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HEADQUARTERS 

PHILIPPINSS-RYUKYUS COMMAND 

Military Commission ) APO 707 

* 27 January 1947 

Orders No... 7 ) 

Before a Military Commission which convened at the High Com¬ 
missioner 1 s Residence, Manila, Philippine’Islands, on 4 November 
1946, pursuant to Letter Order, General Headquarters, SCAP, AG 
000.5 (3 June 46) LS,. dated 3 June 1946, Subject* "Trial of Shuji 
KAWAMORI", with indorsement thereto, General Headquarters, AFPAC, 

3 June 194o and paragraph 12, Special Orders 243, Headquarters 
AFWESPAC, ri? October 1946, paragraph 2, Special Orders 254, Head¬ 
quarters AWfrlSPAC, 30 October 1946 and paragraph 3» Special Orders 
254, Headquarters AFWESPAC, 4 November 1946, was arraigned and 
tried: . 

Shuji KAWAMORI ISN 51J-90492 

CHARGE* That Shuji KAWAMORI, ISN 51J-90492, formerly First 
Lieutenant of the Imperial Japanese Army, on the dates and at the 
places hereinafter specified, and while a state of war existed bet¬ 
ween the United States of America, its allies and dependencies, and 
Japan, did violate the laws and customs of war. 

SPECIFICATION 1* (As amended) - In that Shuji KAWAMORI, a 
member of the Imperial Japanese Army, did, at or near the City of 
Bacolod. Province of Occidental Negros, Philippines, in or about 
the month of January, 1943, during a time of war between the United 
States of America, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully permit soldiers under his command brutally 1 

to mistreat and torture an unascertained number of Filipino civil¬ 
ians including Roberto Felix RAMOS, Epifanio BAJA, Antipas 
BALLIGUAS, and Jose GARCIA, in violation of the laws of war. 

SPECIFICATION 2* Deleted. 

SPECIFICATION 3* In that Shuji KAWAMORI, a member of the 
Imperial Japanese Army, did, at or near the City of Bacolod, Prov¬ 
ince of Occidental Negros, Philippines, in or about the month of 
January, 1944, during a time of war between the United States of 
America, its Allies and dependencies, and Japan, wrongfully and un¬ 
lawfully permit soldiers under his command brutally to mistreat 
and torture Cresencio FEDEREZ, a Filipino civilian, in violation 
of the laws of war. 

SPECIFICATION 4: In that Shuji KAWAMORI, a member of the 
Imperial Japanese Army, did, at or near the City of. Bacolod, Prov¬ 
ince of Occidental Negros, Philippines, in or about the month of 
February, 1944, during a time of war between the United States of 
America, its allies and dependencies, and Japan, wrongfully and 
unlawfully permit soldiers under his command brutally to mistreat 
and torture Emilio B. PARRENO, a Filipino civilian, in violation 
of the laws of war. 

SPECIFICATION 5* In that Shuji KAWAMORI, a member of the 
Imperial Japanese Army, did, at or near Barrio Talotog, Municipal¬ 
ity of Bago, Province of Occidental Negros. Philippines, in. or 
about the month of March, 1944, during a time of war between the 
United States of America, its allies and dependencies, and Japan, - 
wrongfully and unlawfully permit soldiers under his command to „ 
kill Vicente TORRES, a Filipino civilian, in violation of the 
laws of war. - 

SPECIFICATION 61 (As amended) In that Shuji KAWAMORI, 0 
member of the Imperial Japanese Army, did, at or near the City of 
Bacolod, Province of Occidental Negros, Philippines, in or about 








the months of March ahd April, 1944, during'a tirao of war between 
the United States of America, its lilies and dependencies, and 
Japan,. wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and torture an unascertained number of 
Filipino civilians including Lope LEDESMA, Jose VILLASOR, and 
Rosanda UERADURA, in violation of the laws of war. 

SPECIFICATION 7* In that Shuji KAWAMORI. a member of the 
Imperial Japanese Army, did, i6t or near the City of Bacolod, Prov¬ 
ince of Occidental Negros, Philippines, in or about the month of 
April,.1944, during a time of war between the United States of 
America, ?ts allies and dependencies, and Japan, wrongfully and 
unlawfully permit soldiers under his command brutally to mistreat 
and torture Domingo MANANQUEL, a Filipino civilian, thereby causing 
his death, ia violation of the laws of war. 

SPECIFICATION 8s (As amended) In that Shuji KAWAMORI, a 
member of the Imperial Japanese Army, did, at or near tho City .of 
Bacolod, Province of Occidental Negros, Philippines, in or about 
the month of April, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully permit soldiers under his command brutally 
to mistreat, torture, and kill E.stanislao MAG3ANUA and Anacleto 
ALLIC, Filipino civilians, in violation of the laws of war. 

SPECIFICATION 9* Deleted. 

SPECIFICATION 10* Deleted. 

ADDrTIONAL SPECIFICATION ll: In that Shuji KAWAMORI, a 
member of the Imperial Japanese Army, did, at or near the City 
of Bacolod, Province of Occidental Negros, Philippines, sometime 
between 1 December 1942 and 1 June 1944, during a time of isr 
between the United States of America,- its allies and dependencies, 
and Jop*n, wrongfully and unlawfully permit soldiers under his 
commend brutally to mistreat and torture Gabriel ESPINO, Filipino, 
in violation of the laws of war. 

ADDITIONAL SPECIFICATION 12* In that Shuji KAW AMORI, a 
member of the Imperial Japanese Army, did, at or near the City of 
3acolod, Province of Occidental Negros, Philippines, in or about 
the month of February or March. 1943 \ during a time of war between 
the United States of America, its allies and dependencies, and 
Japan, wrongfully and. unlawfully permit soldiers under his command 
brutally to mistreat and torture an unascertained number of 
Filipino civilians including William KAN\AN, in violation of the 
laws of war. 

ADDITIONAL SPECIFICATION 13* In that Shuji KAWAMORI, a 
member of,the Imperial Japanese Army, did, at or near the City of 
Bacolod, Province of Occidental Negros, Philippines, in or about 
the month of April, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully permit soldiers under his command brutally 
to mistreat and torture Roman MARAVILLA, Filipino, in violation 
of the laws of war. 

•ADDITIONAL SPECIFICATION 14s In that Shuji KAWAIIORI, a 
member of the Imperial Japanese Army, did, at or near the City of 
Bacolod, Province of Occidental Negros, Philippines, in or about 
tho month of October, 1943, -during a time of war between the United 
States of America, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully permit soldiers under his command brutally to 
mistreat and torture- an unascertained number of Filipino civilians 
including Folipe LUMAC A NO, 0R1IANET A, first name unknown, and 
MERCADO, first nano unknown, In violation of.tho laws of war. 






ADDITIONAL SPECIFICATION 15: In that Shuji KAV/AKORI, • a 
member of the Imperial Japanese Army, did, at or near the City 
of Bacolod, Province of Occidental Negros, Philippines, in or 
about the month of November, 19*2, during a time of war between 
the United States of America, its allies end dependencies, and 
Japan, wrongfully and unlawfully permit soldiers under his com¬ 
mand brutally to mistreat and torture Manuel GOMEZ and Moises 
ALIPALA, Filipino civilians, in violation of the laws of war. 

PLEAS 

To all Specifications and the Charge: NOT GUILTY. 

FINDINGS 

Of Specifications, 1, as amended, 3, 4, 5» 7, 11 and 15, 
GUILTY, without exceptions; 

Of Specification 8, as amended, GUILTY, except the words 
"and kill"; of the excepted words of Specification P, NOT GUILTY: 

Of Specification 14, GUILTY, except the word "Lumacano" 
spelled L-u-m-a-c-a-n-o, substituting therefor the word "Lumacang" 
spelled L-u-m-a-c-a-n-g, and except the words "Ormaneta, first 
name unknown, and Mercado, first name unknown." Of the excepted 
words NOT GUILTY; of the substituted word GUILTY. 

Of specification 6, as amended, 12 and 13, NOT GUILTY; 

Of the Charge, GUILTY. 

SENTENCE 

To be confined at hsrd labor for life. 

The sentence was adjudged 14 November 194-6. 

The sentence is approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designated as the place of confinement. 

BY COMMAND OF MAJOR GENERAL MOORE: 


J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 

OFFICIAL: 


" v. . 1 . g:/rhardt 
C olonel, AGD 
Adjutant General 


DISTRIBUTION: Same as AR 310-50 and changes thereto, and 

6 - CINCFE 
15 - Legal Sec, SCAP 
3 - Legal Sec, SCAP (Manila Branch) 

3 - CG, PHIIHYCOM 
3 - AG, PHILRYCOM 

5 - PM, PHILRYCOM 

6 - Exec. Off, /ar Crimes Trials, 

PHILRYCOM 

2 - CO, General Prisoner Branch, 

PHILRYCOM Stockade, APO 900 
2 - CO LUPOW i'l 









HEADQUARTERS 

PHILIhPINES -RYUKYUS COWHAND 

Military Commission ) APO 707 

* 27 January 1947 

Orders No.. 7 ) 

Before a Military. Commission which convened at the High Com¬ 
missioner* s Residence, Manila, Philippine* Islands, on 4 November. 
1946, pursuant to Letter Order, .General Headquarters, SCAP, AG 
000.5 (3 June 46) LS, dated 3 June 1946, Subject: "Trial of Shuji 
KAWAMORI", with indorsement thereto, General Headquarters, AFPAC, 

3 June 1946 and paragraph 12, Special Orders 243*, Headquarters 
AFWESPAC, ;•?. October 1946, paragraph 2, Special Orders 254, Head¬ 
quarters AV'./':^PAC, 30 October 1946 and paragraph 3> Special Orders 
254, Headquarters AFWESPAC, 4. November 1946, was arraigned and 
tried: ... 

Shuji KAWAMORI ISN . 51J-90492 

CHARGE* That Shuji KAWAMORI, ISN 51J-90492, formerly First 
Lieutenant of the Imperial Japanese Army, on the dates and at the 
places hereinafter specified, and while a state of war existed bet¬ 
ween the United States, of America, its allies and dependencies, and 
Japan, did violate the laws and customs of war. 

SPECIFICATION 1: (As amended) - In that Shuji KAWAMORI, a 
member of the Imperial Japanese Army, did', at or near the City of 
Bacolod. Province of Occidental Negros, Philippines, in or about 
the month of January, 1943, during a time of war between the United 
States of America, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully permit soldiers under his command brutally 
to.mistreat and torture an unascertained number of Filipino civil¬ 
ians including Roberto Felix RAMOS, Epifanio BAJA, Antipas 
BALLIGUAS, and Jose GARCIA, in violation of the laws of war. 

SPECIFICATION ?* Deleted. 

SPECIFICATION 3* In that Shuji KAWAMORI, a member of the 
Imperial Japanese Army, did, at or near the City of Bacolod, Prov¬ 
ince of Occidental Negros, Philippines, in or about the month of 
January, 1944, during a time of war between the United States of 
America, its allies and dependencies, and Japan, wrongfully and un¬ 
lawfully permit soldiers under his command brutally to mistreat 
and torture Cresencio FEDEREZ, a Filipino civilian, in violation 
of the laws of war. 

SPECIFICATION 4: In that Shuji KAY/AMORI, a member of the 
Imperial Japanese Army, did, at or near the City of Bacolod, Prov¬ 
ince of Occidental Negros, Philippines, in or about the month of 
February, 1944, during 3 ,time of war between the United States of 
America, its allies and dependencies, and Japan, wrongfully and 
unlawfully permit soldiers under his command brutally to mistreat 
and torture Emilio B. PARREN.O, a Filipino civilian, in violation 
of. the lews of war. 

SPECIFICATION 5 : In that Shuji KAWAMORI, a member of the 
Imperial Japanese Army, did, at or near Barrio Talotog, Municipal¬ 
ity of Bego, Province of Occidental Negros, Philippines, in or 
about the month of March, 1944, during a time of war between the 
United States of America, its allies and dependencies, end Japan, 
wrongfully and unlawfully permit soldiers under his command to 
kill Vicente. TORRES, a Filipino civilian, in violation of the 
laws of war. 

SPECIFICATION 6t (As amended) In that Shuji KAWAMORI, 0 
member of the Imperial Japanese Army, did, at or noar the City of 
Bacolod, Province of Occidental Negros, Philippines, in or about 








the months of March arid April, 1944, during a time of war between 
the Uni ted States of America, its allies and dependencies, and 
Japan, wrongfully and unlawfully permit soldiers under his command 
brutally bo mistreat and torture an unascertained number of 
Filipino civilians including Lope LEDESMA, Jose VILLASOR, and 
Rosenda HERADURA, in violation of the laws of war. 

SPECIFICATION 7* In that Shuji KAWAMORI, a member of the 
Imperial Japanese Army, did* at or near the City of Bacolod, Prov¬ 
ince of Occidental Negros, Philippines, in or about the month of 
April, 1944, during a time of War between the United States of 
America, Its allies and dependencies, and Japan, wrongfully and 
unlawfully permit- soldiers under his command brutally to mistreat 
and torture Domingo MANANQUEL, a Filipino civilian, thereby causing 
his death, in violation of the laws of war. 

SPECIFICATION 8: (As amended) In that Shuji KAWAMORI, a 
member of the Imperial Japanese Army, did, at or near the City of 
Bacolod, Province of Occidental Negros, Philippines, in or about 
the month of April, 1944, during -a.time of war between the United 
States of America, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully permit soldiers under his command brutally 
to mistreat, torture, and kill Estanislao MAGBANUA and Anacleto 
ALLIC, Filipino civilians, in- violation of the laws of war. 

SPECIFICATION 9* Deleted. 

SPECIFICATION 10* Deleted. 

ADDITIONAL SPECIFICATION 11* In that Shuji KAWAMORI, a 
member of the Imperial Japanese Army, did, at or near the City 
of Bacolod, Province- of Occidental Negros, Philippines, sometime 
between 1 December 1942 and 1 June 1944, during a time of War 
between the United States of America, its allies and. dependencies, 
-and Japan,- wrongfully and. unlawfully permit soldiers under his 
command brutally to mistreat and torture Gabriel ESPINO, Filipino, 
in violation of the lav/s of war. 

ADDITIONAL SPECIFICATION 12* In that Shuji KAWAMORI, a 
member of the Imperial Japanese Array, did, at or near the City of 
Bacolod,-Province of Occidental Negrosj Philippines, in or about 
the month of February or March. 1943, during a time of war between 
the United States of America, its allies and dppendencies, and 
Japan, wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and torture an unascertained number of 
Filipino civilians including'^ill-iam KANAAN, in violation of the 
laws of war. 

ADDITIONAL SPECIFICATION 13* In that Shuji KAWAMORI, a 
member of the Imperial Japanese Army,'did, at or near the City of 
Bacolod, Province of Occidental Negros, Philippines, in or about 
the month of April, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, wrong¬ 
fully and unlav/fully permit soldiers under his command brutally 
to mistreat and torture Roman MYRAVILLA, Filipino, in violation 
of the laws of war# 

: ADDITIONAL SPECIFICATION 14* In -that Shuji KAWAMORI, a 
member of the Imperial Japanese Army, did, at or near the City of 
Bacolod, Province of Occidental Negros, Philippines, in or about 
the month of October, 1943, during a time of war between the United 
States of America, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully permit soldiers under his command brutally to 
mistreat and torture an unascertained number of Filipino civilians 
including Felipe LUMACANO, ORHANETA, first name unknown, and 
MERCADO, first name unknown, in violation of the laws of "»ar. 






ADDITIONAL SPECIFICATION 15: In thst Shu.li KAV/AUORI, a 
member of the Imperial Japanese Army, did, at or near the City 
of Bacolod, Province of Occidental Negros, Philippines, in or 
about the month of November, 1942, during a time of war between 
the United States of America, its allies and dependencies, and 
Japan, wrongfully and unlawfully permit soldiers under his com¬ 
mand brutally to mistreat and torture Manuel GOMEZ and Moises 
ALIPALA, Filipino civilians, in violation of the laws of war. 

PLEAS 

To all Specifications and the Charge: NOT GUILTY. ' 
FINDINGS 

Of Specifications, 1, as amended, 3, 4, 5, 7, 11 and 15, 
GUILTY, without exceptions; 

Of Specification 8, as amended, GUILTY, except the words 
"and kill"; of the excepted words of Specification P, NOT GUILTY: 

Of Specification 14, GUILTY, except the word "Lumacano" 
spelled L-u-m-a-c-a-n-o, substituting therefor the word "Lumscenc" 
spelled L-u-m-a-c-a-n-g, and except the words "Ormaneta, first 
name unknown, and Mercado, first name unknown." Of the excepted 
words NOT GUILTY; of the substituted word GUILTY. 

Of specification 6, as amended, 12 and 13, NOT GUILTY; 

Of the Charge, GUILTY. 

SENTENCE 

To be confined at hard labor for life. 

The sentence was adjudged 14 November 1946. 

The sentence Is approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designated as the place of confinement. 

3Y COslIAND OF MAJOR GENERAL MOORE: 


OFFICIAL: 


V V. .1. G .RHARDT 


Colonel, AGD 
Adjutpnt General 


J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 


DISTRIBUTION: Same as AR 310-50 end changes thereto, and 
6 - CINCFE 

15 - Legal Sec, SCAP 
3 - Legal Sec, SCAP (Manila Branch) 

3 - CG, PHILRYCOM 
3 - AG, PHILRYCOM 

5 - PM, PHILRYCOM 

6 - Exec. Off, /ar Crimes Trials, 

PHIIRYCOM 

2 - CO, General Prisoner Branch, 

PHILRYCOM Stockade, APO 900 
2 - CO LUPOW i(’l 
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CEIITIFICATICH 

THIS CERTIFIES that this volume is a rart of the 

proceedings of the Military Commission appointed by 

Paragraph 12, Special Orders 243, Headquarters, 
United States Army Forces, Western Pacific, 
dated 22 October 1946; amended by 

Paragraph 2, Special Orders 250, Headquarters, 
United States Army Forces, Western Facific, 
dated 30 October 1946; amended by 

Paragraph 3j Special Orders 254, Headquarters, 
United States Army Forces, V/estern Pacific, 
dated 4 November 1946, 

in the trial of the case of the United States of America 
against Shuji KAWAMORI, 

Dated JL. December 1946. 
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Before a 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Ar/ny Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

vs ) 

) 

Shuji KAWAMORI ) 


ARRAIGNMENT AND 
PUBLIC TRIAL 


Court No. 2 and No. 3 

High Commissioner’s Residence 

Manila, P. I. 

4 November 1946 

Met, pursuant to notice, at 0900 hours. 

MEMBERS OF MILITARY COMMISSION: 

LIEUTENANT COLONEL IN A. CHASE, CMP, President 

and Law Member 

LIEUTENANT COLONEL : OBERT C. GUHL, CAC 
CAPTAIN LOUIS J. YVERLINGER TC 
CAPTAIN HARLYN W. LACEY, CAV C<v A) 
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FOR THE PROSECUTION: 

MR. ABRAHAM BLACK, CS, Chief Prosecutor 
SECOND LIEUTENANT DF ME TRIO R. ICO, INF (PA), 

Assistant Prosecutor 

FOR THE DEFENSE: 

MR. KENNETH K. SIMON, Chief Defense Counsel, CS 
MR. OTTO SCHULTZ, Assistant Defense Counsel, CS 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

FILOTEO DIANALA JO ) ILONGO (VISAYAN) 

ROGELIO CATANJAL ) 

MR. ROMUALD0 TACCAD ) 

2D LT. SAMUEL S. KOIDE ) JAPANESE 

2 D LT. TAICHI NISHIH/RA ) 

OFFICIAL REPORTERS FOR THE COMMISSION: 

S. CORNELIA PEVETO 
NORA E. O’CONNELL 
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(The Commission convened, pursuant to notice, at 0900 
hours, at Court No. 2, High Coi; issioner's Residence, Manila, 

P. I., 4 November 1946.) 

COLONEL CHASE: The Commission will come to order 
and hear any matter to be brought before it. 

MR. BLACK: Sir, may the record show that the 
members of the Commission are present, the accused together 
with his personal interpreter, members of the defense counsel, 
and members of the prosecution staff, are present* 

Sir, it has been agreed between accused, his counsel, 
and the prosecution that translation of these proceedings into 
Japanese by the official inter ,’eter is rot required since 
the accused has a personal interpreter. It is therefore 
requested, and defense counsel joins in the request, that 
such translation be dispensed with unless specifically requested 
by the accused In the course of trial. 

COLONEL CHASE: So ordered. 

MR. BLACK: There has been referred to this Commis¬ 
sion for trial the case of the United States of America 
against Shuji Kawamori, 51J-90492. The accused is now present 
together with defense counsel appointed by the convening 
authority. The prosecution Is ready to proceed, 

COLONEL CHASE: You may proceed. 

MR. BLACK: The prosecution submits, for incorpora¬ 
tion into the record of these proceedings, the following 
document: Paragraph 12 of Special Orders 243, Headquarters, 


1 


SCP(l)cm 



United States Army Forces, Western Pacific, dated 22 October 
1946, entitled "Appointment of a Military Commission," and 
as amended by Paragraph 2, Special Orders 250, dated 30 October 
1946, same headquarters. 

COLONEL CHASE; There being no objection, the Special 
Orders will be incorporated into the record of these proceedings. 

"RESTRICTED 

"HEADQU/RTERS 

UNITED STATI'S ARMY FORCES WFSTERN PACIFIC 
Special Orders ) "APO 707 

No. .243 ) EXTRACT 22 October 1946 

"12. The following officers are appointed members of 
a Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the Pre: ident thereof, for the trial 
of Shuji KAWAMORI, accused war criminal. (Authority? 1st 
Ind, GHQ, AFPAC, APO 500, 3 June 1946, to letter, GHQ, SCAP, 
file AG 000.5 (3 June 46) LS, dated 3 June 1946, subj: "Trial 
of Shuji Kawamori"): 

"LT COL JOHN A CHASE CMP President and Law Member 
"LT COL HORACE E STOUT ORD 
"CAPT LOUIS J WERLINGIR TC 
"CAPT HARLYN W. LACEY CAV(QM) 

"MR. ABRAHAM BLACK, CS, is designated Chief Prosecutor 
and 2D LT DEMFTRIO R ICO, INF (PA), is designated Asst. Prose¬ 
cutor. MR ROBERT L WARD, CS, is designated Chief Defense Counsel 
and I®. JOHN J. SCHAUFR, CS, is designated Asst. Defense Counsel. 

"The Commission will follow the provisions of Letter, 

GHQ, SCAP, dated 5 December 1945, subj: "Regulations Governing 
the Trials of Accused War Criminals." 

2 


SCP(l)cra 



’’The record of trial inc -ding any judgment or sentence 
will be transmitted directly to this headquarters for action 
by the appointing authority. 

"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


"J J GERHARDT 
Colonel, AGD 
Adjutant General 

" OFFICIAL: 

/s/ ’’Bruton B. Schardt 
/t/ BRUTON B SCHARDT 
1st Lt, CAC 

Actg Asst Adj Gen 


"RESTRICTED ’’ 


"RESTRICTED 
"HLADQT '.RTERS 

UNITED STATE,S ARMY 1'RCES WESTERN PACIFIC 

"Special Orders ) "APO 707 

: 

No.250 ) EXTRACT 30 October 19*6 

"2. So much par 12, SO 243, cs, this hq /apmt Mil Com¬ 
mission (KAWAM0RI)_7 as reads "LT CCL HORACE E STOUT, ORD", 
is amended to read, " LT COL ROBERT C GUHL. CAC ". 

"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


"J J GERHARDT 
Colonel. AGD 
Adjutant General 

"OFFICIAL: 

/s/ "Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
1st Lt., CAC 

Actg Asst Adj Gen 


"REST1 ICTED" 
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MR. BLACK: The prosecution offers in evidence the 
following document marked for purposes of identification as 
Prosecution's Exhibit No, 1: Letter Order AG 000,5 (5 Dec 4-5) 
LS, General Headquarters, Supreme Commander for the Allied 
Powers, dated 5 December 1945, subject, "Regulations Governing 
the Trial of War Criminals." 

COLONEL CHASE: Is there any objection by the defense 

MR. SIMON: No objection, sir, 

COLONEL CHASE: There being no objection, the docu¬ 
ment uill be received in evidence as Prosecution's Exhibit 
No, 1. 

(Prosecution's Exhibit No. 1 
was received in evidence.) 

MR. BLACK: The prosecution offers in evidence the 
following document marked for purposes of identification as 
Prosecution's Exhibit No. 2: Letter Order AG 000.5 (3 June 
1946) LS, General Headquarters, Supreme Commander for the Allied 
Fowers dated 3 June 1946, subject, Trial of Shuji Kawamori 
and 1st Indorsement thereto dated 3 June 1946. 

COLONEL CHASE: Is there any objection by the defense 

counsel? 

MR. SIMON: No objection, sir. 

COLONEL CHASE: There being no objection, the docu¬ 
ment will be received in evidence as Frosecution's Exhibit 
No. 2. 

(Prosecution's Exhibit No. 2 
vas received in evidence.) 

Mr-i• BLACK: The prosecution offers in evidence the 
following document marked for purposes of identification as 
Prosecution's Exhibit No. 3: L tter Order, President of this 
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Commission dated 2 November 1946, subject, "Swearing witnesses 
for the trial of Shuji Kawamori." 

COLONEL CHASE: Is there any objection by the defense 

counsel? 

MR. SIMON: No objection, sir, 

COLONEL CHASE: There being no objection, the docu¬ 
ment will be received in evidence as Prosecution's Exhibit 
No. 3. 

(Prosecution's Exhibit No. 3 

was received in evidence.) 

MR. BLACK: The prosecution is ready to proceed with 
the arraignment of Shuji Kawamori, 51J-90492. 

COLONEL CHASE: The reporters will be sworn. 

(Nora O'Connell and S. Cornelia Peveto were duly sworn 
as official court reporters.) 

COLONEL CHASE: The interpreters will be sworn. 

(Filoteo Dianala Jo, Rogelio Catanjal, Mr. Romualdo 
Taccad, 2d Lt. Samuel S. Koide, and 2d Lt. Taichi Nishihara 
were duly sworn as official court interpreters.) 

COLONEL CHASE: The Commission will be sworn. 

(Lieutenant Colonel John A. Chase, Lieutenant Colonel Robert 
C. Guhl, Captain Louis J. Werlinger, and Captain Harlyn W. 

Lacey were duly sworn as members of the Commission.) 

COLONEL CHASE: The prosecution will be sworn. 

(Ur. Abraham Black and 2nd Lieutenant Demetrio R. Ico 
were duly sworn as counsel for the prosecution.) 

MR. BLACK: A certified copy of the Charge and 
Specifications and the amended Specifications as amended, 
deleted, and added, against Shuji Kawamori, together with a 
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true and complete translation thereof, were served upon the 
accused by me, Abraham Black, civilian prosecutor, on 16 
October 1946 at the High Commissioner's Stockade, Manila, 
Philippine Islands. Defense counsel was appointed originally 
by the Executive for War Crimes on September 15, 1946. 

However, there has been a substitution and Mr. Kenneth K. Simon 
is now the defense counsel in the case, together with Mr. Otto 
Schultz as the assistant defense counsel. Defense counsel 
was furnished a copy of the Cbcrge and Specifications against 
the accused on September 18, 3946, and the amended copy on 
September 27, 1946, and has been working on the preparation 
on this case since that time. 

COLONEL CHASE: Mr, Simon, are you sufficiently 
informed of the case? 

MR. SIMON: Yes, sir,- The record may show that 
orders are now being published which will appoint me as the 
chief defense counsel and Mr. Schultz as the assistant defense 
counsel, 

COLONEL CHASE: I hove a note from the Executive 
of War Crimes Trials directing that we move to Court No. 3 
immediately. Therefore, we will recess and convene In Court¬ 
room No. 3 in about ten minutes, 

(Short recess.) 

COLONEL CHASE: The Commission is in session,. 

MR. BLACK: May the record show that at the time 
the Commission reconvened in Co rt No. 3 all members of the 
Commission, the accused together with personal interpreter, 
defense counsel and prosecutors were present. 

COLONEL CHASE: Will the reporter read back the 
last proceedings? 

(The requested portion was read.) 
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COLONEL CHASE: The rights of the accused as set 
forth in paragraph 5b of letter dated 5 December 1945, General 
Headquarters, Supreme Commander for the Allied Powers, entitled 
•'Regulations Governing the Trial of War Criminals," heretofore 
introduced into evidence as Prosecution's Exhibit No. 1, will 
be read and explained. 

(The accused together with his personal interpreter, the 
chief defense counsel and assistant defense counsel stood before 
the Commission.) 

MR. BLACK: (Reading) "Rights of the accused. The 
accused shall be entitled: 

"(1) To have in advance of trial a copy of the Charges 
and Specifications clearly wordrd so as to apprise the accused 
of each offense charged. 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally appears 
before the Commission. 

"(4) To have the substance of the Charge and Specifica¬ 
tions, the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them." 

Will the interpreter read the rights of the accused to 
him and ask him if he understands the rights? 

MR. SIMON: Sir, the rights of the accused have 
been read and explained to him oy his personal interpreter. 

He understands the rights and we waive the reading of the rights 
by the official court interpreter. 

COLONEL CHASE: The ; rovisions of sub-section (1) 
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having been complied with, it appearing that a certified copy 
of the Charge and Specifications, together with a true and 
complete translation thereof, were served upon the accused 
16 October 1946, whom does the accused desire to introduce 
as defense counsel? 

(Translated to the accused by Interpreter Koide.) 

THE ACCUSED: (Through Interpreter Koide) Mr* Simon, 

COLONEL CHASE: Dots he also desire Mr. Schultz 
as assistant defense counsel? 

(Translated to the accused by Interpreter Koide.) 

THE ACCUSED: (Through Interpreter Koide) Yes, 

COLONEL CHASE: Does the accused wish to have the 
Charge and Specifications read and translated to him? 

MR. SIMON: The accused has had the Charge and Sped 
fications and the amended Specifications read and translated 
to hi in by his personal interpreter. He does not desire that 
they be- translated by the official court interpreter. 

COLONEL CHASE: Will the court interpreter ask him 
if that is correct? 

(Translated to the accused by Interpreter Koide.) 

THE ACCUSED: (Through Interpreter Koide) Yes. 

COLONEL CHASE: Does the accused understand the 
Charge, Specifications, Affidavit of Accuser, reference for 
trial and certificate of service which have been read to him? 

MR. SIMON: He does. 

MR. BLACK: The prosecution now introduces for incor¬ 
poration into the record the original Charge and Specifications, 
Affidavit of Accuser, reference for trial and certificate of 
service which have been read to him. We ask for permission to 
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withdraw same and have a certified copy thereof introduced 
into the record. 

COLONEL CHASE: Thei'6 being no objection, the Charge 
and Specifications are incorporated into the record of these 
proceedings. 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POYffiRS 


"Before the ) "UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL ) 

United States Army Forces, ) Shuji KAWAMORI 

Western Pacific ) 

»» CHARGE 

"That Shuji KAWAMORI, ISN 51J-90492, formerly First 
Lieutenant of the Imperial Japanese Army, on the dates and 

at the places hereinafter specified, and while a state of war 

existed between the United States of America, its allies and 
and dependencies, and Japan, did violate the laws and customs 
of war." 


"SPECIFICATIONS 

"1. In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
January, 1943, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture Roberto lelix RAMOS, a Filipino civilian, 
in violation of the laws of war. 
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M 2. In that Shuji KAWAhuRI, a member of the Imperial 
Japanese Army, did, at or near the Municipality of Silay, 
Province of Occidental Negros, Philippines, in or about the 
month of February, 194-3* during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
to kill Rufino SION, a Filipino civilian, in violation of the 
laws of war* , 

*'3. In that Shuji KAWAMQRI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
January, 1944, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture Cresencio FEDEREZ, a Filipino civilian, 
in violation of the laws of war. 

•'4. In that Shuji KAWAMQRI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
February, 1944, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture Emilio B. PARRENO, a Filipino civilian, 
in violation of the laws of war, 

»5* In that Shuji KAWAMQRI, a member of the Imperial 
Japanese Army, did, at or near Barrio Talotog, Municipality 
of Bago, Province of Occidental Negros, Philippines, in or 
about the month of March, 1944, during a time of war between 
the United States of America, its allies and dependencies, 
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and Japan, wrongfully and unlawfully permit soldiers under 
his command to kill Vicente TORRES, a Filipino civilian, in 
violation of the laws of war. 

"6, In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bocolod, Province 
of Occidental Negros, Philippines, in or about the months of 
March and April, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and torture an unascertained number of 
Filipino civilians including Lope LEDESMA, a Filipino civilian, 
in violation of the laws of war. 

"7* In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or rbout the month of 
April, 1944, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture Domingo MA JANQUEL, a Filipino civilian, 
thereby causing his death, in violation of the. laws of war. 

”8. In that Shu.li KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
April, 1944, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat, torture, and kill Estanislao MAGBANUA, a Filipino 
civilian, in violation of the laws of war. 
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"9. In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the Municipality of Silay, 
Province of Occidental Negros, Philippines, in or about the 
month of April, 1944, during n time of war between the United 
States of America, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
to kill Moises MANA-AY, a Filipino civilian, in violation of 
the laws of war. 

"10. In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the Municipality of Silay, 
Province of Occidental Negros, Philippines, in or about the 
month of April, 1944, during a time of war between the United 
States of America, Its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
to kill Ambrosio BELASA, a Filipino civilian, in violation 
of the laws of war. 

"3 June 1946 s/ "Alva C. Carpenter 

t/ ALVA C. CARPENTER 
General Headquarters 
Supreme Commander for the Allied Powei 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 3d day of June 1946, and made oath that he Is a person 
subject to military law and that he personally signed the fore¬ 
going charge, and further that he has investigated the matters 
set forth in the charge, and that it is true in fact, to the 
best of his knowledge and belief. 

s/ "Edmund M. Sweeney 
t/ EDMUND M. SWEENEY 
1st Lt., JAGD, AUS 


12 


SCP(l)cm 









"GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

"25 October 1946 

"Referred for trial to Mr. Abraham Black, GS, Chief 
Prosecutor of the Military Commission appointed by paragraph 
12, Special Orders No. 243, this Headquarters, 22 October 1946. 
"By command of Major General CHRISTIANSEN: 


/s/ "Bruton S. Schardt 
ft/ BRUTON S. SCHARDT 
1st Lt. CAC 
Actg Asst Adj Gen. 

"A Certified True Copy: 


/s/ "Murray F. Gibbons, Jr. 
/t/ MURRAY F. GIBBONS, JR., 
Capt., Inf. 


"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 16th day of October 
1946. 

/s/ "Abraham Black, Pros." 
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"GENERAL I)!1 AD QUARTERS 
SUPREME COMMANDER I OR THE ALLIED POWERS 


"Before the 

MILITARY COMMISSION 

) 

"UNITED STATES OF AMERICA 

convened by the 

COMMANDING GENERAL, 

) 

) 

vs 

United States Army Forces, 
Western Pacific 

1 

Shuji KAWAMORI 


"AMENDMENT, DELETION, AND ADDITION OF SPECIFICATIONS 

"Specification 1 in the above captioned case which 
sta tes: 

» »1. In that Shu.li KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
January, 194-3, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture Roberto Felix RAMOS, a Filipino civilian, 
in violation of the laws of war.' 
is hereby amended to read as fellows; 

"1. In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippin« s, in or about the month of 
January, 194-3, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture an unascertained number of Filipino civi¬ 
lians including Roberto Felix KAMOS, Epifanio BAJA, Antipas 
BALLIGUAS, and Jose GARCIA, in violation of the laws of war. 
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"Specification 6 in the above captioned case which states: 

H '6. In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the months of 
March and April, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and torture an unascertained number of 
Filipino civilians including Lope LEDESMA, a Filipino civilian, 
in violation of the laws of war.' 1 
is hereby amended to read as follows: 

"6. In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the months of 
March and April, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and torti re an unascertained number of 
Filipino civilians including Lope LEDESMA, Jose VILLASOR, and 
Rosenda HERADURA, in violation of the laws of war. 

"Specification 8 in the above captioned case which states: 

" '8. In that Shuji KAV/AMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
April, 1944, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat, torture, and kill Estanislao MAGBANUA, a Filipino 
civilian, in violation of the laws of war.' 
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is hereby amended to read os fallows: 

"0. In that Shuji KAWAMORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in br about the month of 
April, 194-4, during a time of v.’ar between the United States of 
America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat, torture, and kill Estanislao MAGRANUA and Anecleto 
ALLIC, Filipino civilians, in violation of tne laws of war. 

’•Specifications 2, 9, end 10 in the above captioned case 
are deleted. 

“The following specifications are hereby added in the 
above captioned case: 

“11. In that Shu;]I KAWAMORI, a member of the Imperial 

Japanese Army, did, at or near the City of Bacolod, Province 

of Occidental Negros., Philippines, sometime between 1 December 
1942 and 1 June 1944, during a tjme of war between the United 
States of America, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and tortrre Gabriel ESPINO, Filipino, 
in violation of the laws of war. 

“12. In that Shuji KAWAMORI, a member of the Imperial 

Japanese Army, did, at or near the. City of Bacolod, Province 

of Occidental Negros, Philippines, in or about the month of 
February or March, 1943, during a time of war between the United 
States of America, its allies end dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and tortr.re an unascertained number of 
Filipino civilians including William KANAAN, in violation of 
the laws of war, 
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"13• In that Shuji KAWAMORI, a member of the Imperial 
Japanese Array, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
April, 1944, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture Roman MAR**VILLA, Filipino, in violation 
of the laws of war. 

"14. In that Shuji KAWAMORI, a member of the Imperial 
Japanese Array, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
October, 1943, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture an unascertained number of Filipino civi¬ 
lians including Felipe LUMACANO, ORMANETA, first name unknown, 
and MERCADO, first name unknown, in violation of the laws of 
war. 


"15. In that Shuji KAWAHORI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, in or about the month of 
November, 1942, during a time of war between the United States 
of America, its allies and dependencies, and Japan, wrongfully 
and unlawfully permit soldiers under his command brutally to 
mistreat and torture Manuel GOMEZ and Moises ALIPALA, Filieino 
civilians, in violation of the laws of war. 

"Dated: 28 September 1946 


/s/ "William S. Yard 
/t/ WILLIAM S. YARE) 

Chief, Prosecution Division 
Legal Section, Manila Branch 
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"AFFIDAVIT 


"Before me personally appeared the above-named accuser 
this 2F th day of September 1946, and made oath that he Is a 
person subject to military law and that he personally signed 
the foregoing amendment, deletion, and addition of specifica¬ 
tions, and further that he has investigated the matters set 
forth in the said amendment, d- letion, and addition of speci¬ 
fications, and that it is true in fact to the best of his know¬ 
ledge and belief. 


/s/ "Everett Checket 

/t/ mi&wmcm 

Major INF 

Summary Court 


"GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

"25 October 1946 

"Referred for trial to Abraham Block, CS, Chief Prose¬ 
cutor of the Military Commission appointed by paragraph 12 
Special Orders No. 243, this Headquarters, 22 October 1946, 
"By command of Major General CHRISTIANSEN: 

/s/ "Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
1st Lt. CAC 
Actg Asst Adj Gen. 

"A Certified True Copy: 


/s/ "Murray F. Gibbons, Jr. 
/t/ MURRAY F. GIBBONS, JR., 
Copt., Inf. 
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"I hereby certify that 1 hove served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 16th day of October, 
1946. 

/s/ “Abr aham Black 
Prosecutor*' 

COLONEL CHASE: Does the defense at this time have 
any motions or other matter to present to the Commission? 

MR. SIMON: Sir, defense has n preliminary motion 
to present which states that this Commission has no authority 
to meet and decide coses since July 4, 1946, in the Philippine 
Islands; that sincetjthe Independence, the Declaration of Inde¬ 
pendence of the Philippines, cn July 4, 1946, it is required 
that there be some affirmative showing of a treaty or on agree¬ 
ment between the Philippine Commonwealth and the United States 
Government thnt gives our army, our military authorities, 
rights to try and hold court or commissions in the Philippine 
Islands for atrocities committed against the citizens of the 
Philippines. 

COLONEL CHASE: Any comment by the prosecution? 

MR. BLACK: If it please the Commission, this 
Commission is duly and regularly appointed by the convening 
authority and it is not withJn its scope or power to question 
or take up for consideration the subject matter of the motion 
made by defense counsel. It is not for thorn to question the 
points but to proceed as ordered by higher authority with the 
cast of the accused, Shuji Kawamori, 

MR. SIMON: If it please the Commission, I merely 
wish to comment that it is always within the Commission's 
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jurisdiction to consider the legality of the order that orders 
you to proceed, convene and proceed and try a case. Now, 
it is fundamental, basis of even war crimes work that the 
order will not protect you if it is illegal, if there is no 
basis for it. There has been no showing by the prosecution of 
any provision of any bill or treaty or agreements that grants 
to the United States Army extra-territorial rights within the 
Republic of the Philippines. This order to proceed and try 
accused war criminals for alleged atrocities against Filipino 
citizens when they have courts row functioning in the Philippine 
they have their own army, they have their own military set-ups, 
and I believe the order should be checked into. 

MR. BLACK: It is not for the prosecution or the 
Commission to go into the basis for the order of reference 
for trial of Shuji Kawamori. "it has been properly referred 
and ordered for trial, and it is not for the Commission or the 
prosecution to question. 

COLONEL CHASE: The Commission will go into closed 
session.to consider the motion. 

(The- Commission recessed to go into executive session.) 
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COLONEL CHASE; The Commission is in ooen session. 
The motion of the defense is denied. Is the accused 
now ready to enter his plea? 

SHUJI KAWAMORI: (through Interpreter Koide) Yes. 
COLONEL CEASE; Shuji Kawamori at this time the 
Commission will hear you plea to the original Charge and 
Specifications and amendments thereto which have been incor¬ 
porated into the record of these proceedings. You may plead 
either GUILTY or NOT GUILTY. 

SHUJI KAWAMORI; (throuph Interpreter Koide) NOT 

GUILTY. 


COLONEL CHASE: To the Charge and Specifications 

as amended? 

SHUJI KAWAMORI; (through Interpreter Koide) NOT 

GUILTY. * 

COLONEL CHASE; Are the prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

MR, BLACK; The prosecution is ready to proceed. 

MR. SIMON: The defense is rendv to proceed. 

COLONEL CHASE: Both sides being ready, the Com¬ 
mission will proceed with the trial of the case of the 
United States of America versus Shuji Kawamori. 

Does the prosecution have any recommendation to make 
as to time of trial? 

MR. BLACK: The prosecution is ready to proceed, sir. 
COLONEL CHASE: Does the defense have any recom¬ 
mendation to make as to time of trial? 

MR. SIMON: The defense is ready to oroceerf ri?ht 

now, sir. 
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COLONEL CHASE: The prosecution will proceed with 
the presentation of its case. 

MR. BLACK: The prosecution will call for its first 
witness, Justiniano Quillinguin. 

JUSTINIANO QUILLINGUIN 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. BLACK: 

Q What Is your full name? 

A Justiniano Quillinguin. 

Q Can you spell that? 

A J-U-S-T-I-N-I-A-N-0 Q-r-l-L-L-I-N-G-U-I-N. 

MR. BLACK: This witness is expected to give testi¬ 
mony in support of Specifications 1, 3, and 11. 

Q What is your nationality? 

A Filipino. 

Q How old are you? 

A I am thirty-three years eld. 

Q And prior to and during the Japanese occupation where 
did you live? 

A I lived in Bacolod City, Occidental Negros. 

MR. BLACK: Would you turn your chair just a little 
bit this way (indicating) and speak up loudly so that every 
member of the Commission can hear you. 

('Witness does as requested.) 
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Q what was your occupation? 

A Before the war and after the war I was an optical 
mechanic. 

Q From about Octobor 1942 until July 1944 where did you 
live? 

A I was with the Japanese J’ilitary Police Headquarters 
as a cook. 

Q Do you know the name of the Japanese Military Police 
for whom you worked as a cook — I mean the name of the 
organ!zation? 

A Kempei Tai at Bacolod Cit-% 

Q Do you know Shuji Kawamori? 

A Yes,sir. 

Q If you see him in the courtroom, will you point him 
out? 

A It is that man, sir (indicating). 

Q Will you walk over and point him out, — go over to the 
table and point him out. 

A That is the man, sir. 

MR. BLACKj May the record show that the witness 
pointed out the accused. 

Q Do you know his rank in the Japanese Army — do you 
understand what rank means? 

A Yes, sir. 

Q Do you know what his rank was? 

A Yes, 

Q What was it? 

A When he arrived at the B-^olod Japanese Military Police 

Headquarters he was wearing three bars and one star which Is 
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equivalent to a second lieuten-it in our language. Then when 
he deported or left Bacolod City about the end of June, 1944, 
he had the rank of three bars and two stars. 

COLONEL CHASE: What is that rank, do you know? 

A First Lieutenant. 

Q During that period do you know who was in charge and the 
commanding officer of the Kempei Tai in Bacolod? 

A He was Lieutenant Kawamovi, sir. 

Q Do you know the names of the other members of the 
Kempei Tai in Bacolod? 

A Yes, sir. 

Q Will you give us the names of some of the members? 

A The first group of Japanese Military Police who arrived 
in Bacolod City on May 21, 1942, were Gocho Kawamori, 

Hirakawa. 

MR. SIMON: The worO ,, Gocho H , I may state is the 
rank, not name. It is equivalent to a "buck" sergeant in 
our Army, 

A (continuing) Yamashita, Gocho; Nakamura, Gocho; Marikawa, 

Socho and lastly Konno, Heicho. The second group,of which 
there were four, arrived in September, 1942, of which they 
were Sasaki, Socho; Maekawa, Socho, and Kurehara, Gocho, and 
Kushibe, Gocho. 

Q Do you know the names of the interpreters of the Kempei 
Tai? 

A Yes, sir. 

Q Will you tell us their names? 
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MR. SIMON: On what, date? Fix the date. 

Q Between October 1942 and July 1944. 

A They were Yamane, Uehara, Serada, and Kajiyama. 

Q '/here was the first office of the Bacolod Kempei Tai 

located? 

A It was at the De La Pena Building on Rizal Street, 
Bacolod. 

Q And where and when did they move from the De La Pena 
Building? 

A We transferred to the B- colod Private Hospital last 
December 20, 1942* 

Q And from December 1942 to July 1944 did the Kempei Tai 
remain at the Bacolod Private Hospital? 

A Yes, sir, it remained there until the liberation. 

Q Who was in charge of the Bacolod Kempei Tai before 
Lieutenant Kawamori came there? 

A He was Marikawa Socho, sir. 

Q And who was the command:! ig officer after Lieutenant 
Kawamori left? 

A He wa3 succeeded by Lieutenant Unai, 

Q ?/hat part or parts of the hospital v?ere occupied by 
the Kempei Tai? 

A The second floor. The first floor and the next floor, 
two floors,— ground floor and upstairs. 

Q Will you tell us what v?as on the first floor. 

A On the first floor, downstairs, there were the cells — 
Kempei Tai cells — arid there /as tho office of the Mess 
Officer. 
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Q When you say there were cells, what do you mean? 

A The compartments where the persons arrested were 
confined. 

Q What kind of persons? 

A Those who were suspected as guerrillas. 

Q Who were these persons suspected? Don't tell us names 
but I mean who were they, Fil?pinos, Japanese or Americans. 

A They were Filipino civilians who were incarcerated 
in the Japanese cells. 

Q What was on the second floor? 

A Upstairs there was the office of the investigators, 

and the office of the chief of the Japanese Military Police, 
and the two rooms upstairs which were occupied by the investi¬ 
gators during the investigation of those who were arrested. 

Q Whore did Lieutenant Kawamori have his office? 

A He had his office on the first — second floor. 

Q Which is it, the first or the second floor? 

A The first, upstairs on the right. The first floor - 

the first room on the right upstairs. 

Q Do you mean the second floor? That is you say 
there were two floors^ the first and second floor? 

A Yes, sir. 

Q Where did Lieutenant Kawamori have his office? 

A Upstairs. 

Q The second floor? 

A The second floor, sir. The first room on the second 
floor. 

COLONEL CHASE: For the purpose of the record for 
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the reviewing authority, I think the record should show 
that the Filipino designation of floors in buildings is 
different from the American* That is the ground floor is 
known as the ground floor and the floor next above is commonly 
known as the first floor. It is the first floor, Filipino 
style, * which you refer to, is that correct? The floor 
above the ground floor. 

A The floor above the ground, that is correct. 

COLONEL CHASEs There were only two floors in the 
building, the ground floor and the one next above which the 
Filipinos usually call the first floor? 

A Yes, sir. 

Q You stated that you worked as a cook for the Bacolod 
Kempei Tai, is that correct? 

A Yes, sir. 

Q From when to when? 

A From the landing of the Japanese Imperial Forces on 
May 21, 1942, to the liberation, March 29, 194 I was 
absent from the Japanese Military Police from the months 
of August 1 to October 31. 

Q What year? 

A Of 1944. Then by November 1 until the'liberation I was 
back with the Japanese Military Police Officers as a cook. 

Q Did you also live at the hospital? 

A My house was right in front. It was the building right 
on Smith Street and my residence, or house, is right in front 
of the Japanese 'Military Police Headquarters. 

Q V.’hat were your working hours during the period between 
October 1942 and July 1944, if you remember? 
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A Early in the morning, about five o*clock, I was 
awakened by the guard of the Japanese Military Police. 

Q Is.it your testimony that you would be awakened by a 
guard every morning? 

A Yes, sir. 

Q And how' late did you work? 

A I go home about ten o'cloo 1 : at night, 3ir. 

Q During the period between October 194-2 and July 1944 
were there any Filipino civilians arrested, investigated, 
and imprisoned at the Bacolod Kempei Tai? 

MR. SIMONi The defense will object to that question, 
sir. It incorporates three questions into one, 

V s MR. feLACKi I will withdraw the question. I 
merely did it for the purpose o r expedition, 

, Q During that period were there any Filipinos arrested 
by the Bacolod Kempei Tai, if you know? 

A YeS, sir, - there wore many. 

Q During that period were there any Filipinos investi¬ 
gated at arid by the Bacolod Kempei Tai? 


A Yes, sir. • 

Q During that period were there any Filipinos imprisoned 
at the Bacolod Kempei Tai headqi 1 rters? 

A Yes, sir, • 

Q During that period were there any Filipinos tortured 
and mistreat.ed by and at the Bacolod Kempei Tai headquarters? 

MR. SIMON: The defense will object to that until 
a foundation is laid to show that this man, who was a cook, 
was in a position to observe or know what was going on as to 
any mistreatment or torturing of Filipinos In Bacolod, 
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MR. BLACK: I will ask him that. Let the record 
show that his answer is based on his own personal knowledge. 

I will withdraw the question and will simplify the whole thing, 
Q Do you know whether or not during that period any Fili¬ 
pinos were beaten and tortured at the Bacolod Kempei Tai head¬ 
quarters in the hospital? 

A Yes, sir. 

Q Do you remember any of the people who were beaten — 
withdraw that. 

A Yes, sir. 

MR. BLACK: Strike that answer. 

Q During that period do you know the names of any Filipinos 
who were arrested and imprisoned at the Bacolod Hospital, the 
headquarters of the Kempei Tai? 

A Yes, sir. 

Q Will you tell us the names of some of the people? 

A Mr. Epifanio Baja, Roberto Ramos, Antipas Baliguas, and 

more than ten others who were their companions. 

Q Do you know Gabriel Espino? 

A Yes, sir. 

Q Was he arrested and impr.i ^oned at the Kempei Tai head¬ 

quarters? 

A Yes, sir, he was arrested and imprisoned. 

Q Do you know about when Epifanio Baja was arrested and 
imprisoned? 

A The early part of 1943. 

q And how about Felix Ramos? 

A They were arrested at th< same time on the same date. 
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Q And do you recall approximately when Gabriel Espino 
was arrested? 

A The early part of 1944. 

Mil. SIMON: Will th reporter ploaso read that 
last question and answer. 

(Reporter road last question and answer.) 

Q Where was the kitchen located? 

A Tho kitchen was located right on the center of the 
back of tho Japanese Military Police Headquarters on the 
grounds. 

Q V/hon you say ” grounds” do you mean ground floor? 

A Yes, sir, the ground floor. 

Q With relation to — and If you don't understand my 
question tell me — with relation to the cells, whore was 
the kitchen? 

A The kitchen was right hoi a (indicating) in the middle 
part at the back of the headquarters and the cells were on the 
right side of tho first floor. There was an elevation which 
I mentioned, that is the first floor. 

Q About how far were the cells from the kitchen? Can 
you indicate in this courtroom? 

A About five meters. 

Q Can you indicate from here to some point? 

A There is the kitchen (indicating), and over to the pile 
of grass there. 

MR. BLACK: /ould you say that is about twenty five 

feet, Mr. Simon? 

MR. SIMON: That is right. 

MR. BLACK: May tho record so indicate. 
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Q How many cells were there? 

A There were two cells. 

Q n'lth relation to the invjstigating room, or rooms, how 
far were they from the kitchen nnd in whnt position? 

A The investigation rooms were right above the two cells, 
upstairs. 

Q You mean they were above the two cell3? 

A The two cells on the first floor upstairs were the two 

investigating rooms right above the two cells. 

Q In the early part of January, 1<H3, you testified that 
Epifanio Baja was arrested? 

MR. SIMON: I believe the record will not show that 
his testimony was in the early part of 1943. The defense will 
object to the question as assuming facts that are not in 
evidence. 

MR. BLACK: It is an error on the part of tho prose¬ 
cution. I will withdraw the last question. 

Q Y/hen did you soy Epifnnio Baja was arrested? 

A About the early part of 1943, sir. 

Q And what happened, if you know, to Epifanio Baja when 
he was there? 

A The first day he v/as irojrisoned there he was taken up¬ 
stairs to the investigation room with Sasaki and Yanone, the 
interpreter,Sasaki was the investigator, 

Q How do you know thnt? 

A I know that because the stairs from the cell is direct 
to the investigation room. 

Q Did you see it? 

A Yes, sir. 
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Q What happened to Epifanio flaja? 

A He was beaten, sir, severely. 

Q Do you know by whom? 

A By Sasaki. 

Q And who was Sasaki? 

A Sasaki was with the interpreter,Yamane. 

Q You know Epifanio Baja, do you? 

A Yes, sir. 

Q How long have you known him? 

A Before the war, sir. 

Q How long was Epifanio Baja kept at the Kempei Tai, if 
you know? 

A It was more than two weel s, sir. 

Q Do you — withdraw that -- when was Felix Ramos brought 
to the Kempei Tai? 

A He was together with Mr. Baja. They were arrested at 
the same time. 

Q And for about how long, if you know, was Ramos imprisoned 
at the Bacolod Kempei Tai? 

A For more than five months, sir. 

Q And do you know whether R^mos was beaten and tortured 
during that time? 

A Yes, sir. 

Q Will you tell us what you know. 

MR. SIMON: I object to that unless there is a 
foundation laid to show what he now bases his knowledge on. 

COLONEL CHASE: The prosecution can continue to 
attempt to develop this by his oy/u line of questioning. He has 
shown that the witness was present daily, and then he stated 
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he knows certain things. Counsel can develop later the 
opportunity he had to see then and know of them, 

MR. BL&CK: Will the reporter read the question, 

please. 

(Reporter read the question.) 

Q (continuing) About the beating and torturing of Ramos? 

A One day when he was taken upstairs after several hours 

of investigation, he was brought to the cell with many fatal 
bruises on his body. 

Q Did you talk to him? 

A No, sir. 

Q Did you see his body? 

A Yes, sir. 

Q How, under Y/hat circumstances? 

A I saw his body because he was only wearing a mere under¬ 
shirt when he was taken upstairs. 

Q Where did you see him, upstairs, or elsewhere? What 
place did you see him at that tfme? 

A When he was taken upstairs and when he was brought back 
to the cell downstairs. 

Q You sav; him when he came bock to the cell downstairs 
when he was brought to the oth^r cell? 

A Yes, sir. 

Q How did it happen that you could see that? 

A I could see that because our kitchen was an open one 

with no walls, only roof, so that the prisoners who were 
taken upstairs you could see. 

Q Never mind the prisoners who were taken upstairs. We are 
talking about Ramos? 
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A Yes, sir. 

Q Just tell us how you co^d see the bruises on Ramos. 

A I have seen the bruises on Ramos when he was brought back 
to the cell, because he wore only a mere undershirt and the 
fatal bruises were on his both -irms. 
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Q Were there any other places that you could see? 

A On the lap, sir. 

ft On the what? 

A On the laps, 

ft On the thlghs7 

A On the thighs, 

ft Didn’t he wear pants? 

A He was only wearing drawers, 

ft Was It below the drawers? 

A Yes, sir. 

ft Where it was bare, nude? 

A The drawers were too short, sir, so that the bruises 
right here (indicating) on the legs and thighs were very 
visible to me. 

ft Did Roberto Romos ever tails: to you? 

A No, sir, 

MR. SIMON: 8ir, there has been no reference 
made to a Roberto Ramos. The witness has testified 
about a Felix Ramos. 

MR. BLACK: For the sake of the record, let’s 
clear it up. Thank you, Mr. Simon, 
ft Do you know the full name of Mr. Ramos? 

A Yes, sir. 

ft What is it? 

A Roberto Ramos, 

ft Do you know hlm7 

A Yes, sir. 

ft When was Gabriel Espino rrrested? . 
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A Before the middle part of 1944. 

Q When you say "before the ,Iddle part" what^exactly do 
you mean, if you know? 

MR. BLACK: I trust defense counsel will not 
think I am leading the witness, but I am trying to do the 
best i can to get a direct answer. 

Q, (Continuing) Do you mean the early part? 

A The early part of 1944. 

Q, Do you know for about how long Gabriel Espino was kept 
at the Kempei Tai, if you know? 

A uiore than three months, sir. 

Q Do you know whether Gabriel Espino was beaten or 
tortured while he was there? 

A Yes, sir, the last investigator was Yamanoue Goto. 

He was the investigator with Uehara, the interpreter. 

After the last investigation Guorlel Espino became groggy. 

Q Who la Goto? 

A Corporal in our rank. 

Q Continue. 

A (Continuing) When Gabriel Espino was fatally beaten by 
Yamanoue he was very much groggy. Yamanoue went out from the 
investigation room and called me downstairs. He had in his 
hand a small can of evaporated milk and he called me to dilute 
that small can of evaporated milk. I diluted two glasses 
of that milk and gave it to Gabriel Espino. When I let 
him drink he could not see me and he spoke to me, "Please 
pour water on my back. I cannot see." His fingers were 
on his eyes touohing his two eyes. 
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Q Where did this take plao that you have Just described? 
A The Investigation room, 3lr, upstairs. 

Q I mean when he came to you with a can of milk and asked 
you to dilute it and to pour water on his back, where were 
you and he? 

A Wn were in the lnvostigati n room, sir, 

Q What were you doing in the Investigation room? 

A I was called by Yamanoue lo give the milk which I 
diluted and let Mr. Gabriel Espino drink. 

Q Go ahead. 

A And after he had drunk tvo glasses he lay down and 
then later on I went downstalrr for a few minutes. 

The four men were colled by Yamanoue to bring or carry 
Gabriel Espino downstairs back to the cell. 

0, Did they carry him to his cell? 

A Yes, sir. 

Q Did you see them? 

A I saw them, sir, because he can't walk at that time. 

Q Who beat Gabriel Espino? 

A Yamanoue. 

Q How do you know? 

A He was the one investigating him, sir. 

COLONEL CHASE: The Commission will take a 
short recess. 


(Short recess.) 

COLONEL CHASE: The Commission is in session. 
MR. BLACK: The witness is reminded he is still 


under oath. 
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Q Who was it that was grog, '? Was it Roberto Ramos, 
Epifanlo Baja, Yamnnoue, or won it Espino? 

A Ho was Gabriel Espino, 

Q Do you know whether Antipas Baliguas was ever beaten 
or tortured between Ootober'42 and July '44, if you know? 

MR. SIMON: I will ooject to that question on 
the grounds that "beaten" and "tortured" are such general 
terms that the witness is incapable of understanding the 
meaning. If somebody is struck or somebody touched he may 
say that is beating or that is torturing. The Commission 
will be unable to determine whether it was a beating or 
a torturing unless the question le direoted specifically as 
to which person it is named in the specifications. 

COLONEL CHASE: Objection is not sustained. 

MR. BLACK: Will the reporter read the question? 
(The question was read.) 

A Antipas Baliguas was impr: joned together with Mr, Baja 
until the early part of 1943 and I don't remember whether 
he was beaten by the investigators of the Japanese Military 
Police. 

Q Do you know a Felipe Lumacang7 Answer "yes" or "no." 

A I cannot remember. 

Q Do you know a Cresenclo Federez? 

A Yes, sir, I know him. 

Q Who is Cresenclo Federez? 

A Cresenclo Federez was arrested by the Japanese Military 
Police in the early part of IS-M. 
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MR. SIMON: To what specification is this 
testimony now directed? 

MR. BLACK: This is Specification 3. 
ft Co ahead. 

A Cresencio Federez served there for more than five 
months in the Japanese Military Polioe Jail, 
ft What do you mean "served there"? 

A He was imprisoned. 

ft Do you know anything about what happened to him other 
than having been imprisoned? 

A When he was Investigated I saw him taken upstairs and 
after the investigation I have seen that there were bruises 
on his arms, both arms, when he was brought back to the 
cell. 

ft Do you know a Vicente Torres? 

A I can*t remember him, sir. 

Q Did you ever talk to me about this case? 

A Yes. 

ft Did you see Lieutenant Kawamorl beat any of the people 
that you testified about ? 

A I have not seen him beating. 

ft Did you ever see him present when these people were 
beaten? 

A Yes, sir, because he visits the cell of the Japanese 
Military Police often. 

ft Did Lieutenant Kawamorl ever beat you or mistreat 
you personally in any way? 

A No, sir, he didn*t beat me. 
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MR. BLACK: Defense may inquire 


CROSS- EXAMINATI ON 

BY MR. SIMON: 

Q What time did you report for work at the kitchen usually? 
A Usually, early in the mox.ilng about five o'clock. 

Q Would you stay in the kitchen all day until about 

ten o'dock at night? 

A Yes, sir. 

Q You would spend a good deal of your time observing 
what was going on in that investigation room? 

A Well, there are times when I am oalled upstairs by 
the investigators to serve them tea in the course of the 
investigation. 

Q Were you ever called upstairs to the investigation 
room to assist in the investigation? 

A No, sir, I am not called to assist but I am only 
called to give them a drink of tea in the course of the 
investigation. 

Q, How many times were you actually in that Investigation 
room from Ootober *42 until June of 1944? 

A Several times, sir. 

Q Do you remember the dates of each of these times? 

A No, sir. It is hard for me to tell the exact time. 

Q Were you in the investigation room in January of 1944? 

A Well, I can't remember, sir. 

Q Do you remember whether your visits to the investigation 
room ever lasted more than a minute or so or did you Just 
deliver the tea and leave? 
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A Just delivered the tea and go back. 

Q During the times you were in the investigation room 
did you ever observe any Japanese beat any Filipinos? 

A Yes, sir. 

Q During that minute that you were actually in the room 
you saw a Japanese beat a Fill >ino? 

A Yes, sir. 

Q When was the occasion that you saw the Japanese beat 
a Filipino with your own eyes? 

A That was in the early part of 1944 when a certain 
man from Talisay was beaten by Naka, starting from ten 
o'clock in the morning and constant investigation until 
four o'clock in the afternoon. That man collapsed; he 
died. 

Q Were you in that room from ten o'clock in the morning 
until four o'clock in the afternoon? 

A I was not there but about eleven o'clock I was called 
upstairs to give or to serve tea to Naka with his inter¬ 
preter. 

Q Did you actually observe this man Naka strike the 
prisoner? 

A Yes, sir, I have seen him. 

Q While you were serving him tea did he take time off 
to 8trike the prisoner? 

A When I went in he wan beating that man. 

<4 Why do you hate Kawomori? 

MR. 3LACK: If it please the Commission— 

MR. SIMON; I will withdraw the question, 
ti Do you like Kawamori? 
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MR. BLACK: I object to that question. 

MR. SIMON: It is always relevant to determine 
the witness' bias and prejudice to the accused. 

COLONEL CHASE: Objection not sustained. 

A As a Filipino, even though Lieutenant Kawamori was 
not the one who did the beating but because it was his super¬ 
vision over the Japanese Military Police at that time, I 
think it is a pain to my heart that I will not be able to 
testify against Kawamori for what his subordinates have 
done to my countrymen who were prisoners during his admin¬ 
istration. 

Q Is it your feeling that you will testify to anything 
that will hurt Kawamori? 

MR. BLACK: If it please the Commission, that is 
going a little too far astray. 

MR. SIMON: If It please the Commission, from 
this witness' attitude and his eagerness and voluntary 
actions I believe the question is proper. 

MR. BLACK: That is only a conclusion from 
the defense counsel to say his eagerness is based on 
things other than the truth. 

COLONEL CHASE: Objection sustained. 

Q Were there other Japanese units stationed at Bacolod 
from October '42 until June 19^4? 

A I am very much familiar only with the Japanese 
Military Police officers. 

Q Was it only the Kempei Tui that was stationed at 
Bacolod from October '42 to June of 1944? 
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A There were other garrisons. 

Q Wasn^t there a unit known as the Yamaguchi Battalion 
that had units stationed at Bacolod? 

A Yes, sir, I know that. 

Q Didn't the Yamaguchi unit turn over to the Kempei Tai 
prisoners oaptured In the oourse of its operations? 

A No, sir, those imprisoned in the Japanese Military 
Police were serving their sentences/ 

Q They were serving their sentences for what? 

A For what they had been suspected of. 

Q Did the Kempei Tai receive prisoners from these other 
units for investigation < 

A I don't know that, sir, because they themselves 
do the arrests and do the investigations. 

Q Did you know a Sergeant Takeshita? 

A I have heard of him there, sir. 

Q Didn't Sergeant Takeshita turn over prisoners 
to the Kempei Tai for investigation ? 

A I know nothing about that, sir. 

Q Isn't it true that prisoners captured by these combat 
troons of Bacolod were investigated by these combat troops 
and then turned over to the Kempei Tai to be imprisoned? 

A I do not know that, sir. 

Q Do you know whether the Kempei Tai always captured 
their own prisoners? 

A Because they themselves go on campaigns and patrolling— 
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Q Don't they go on those campaigns with the combat 
troops that are stationed in the area with the Yamaguchi 
Battalion? 

A I don't know about that, sir. 

Q How many men did they have in the Kempei Tai from 

October '42 until June '44 ( 

A There were including the guards Just about twenty. 

Q Isn't it true that ten of those twenty men were 

soldiers from the Yamaguchi Battalion and were merely 
attached to the Kempei Tai*' 

A I don't know if they came from the other units but 
the soldiers there helped the Japanese Military Police 
officers. 

Q Isn’t it true that the Japanese Military Police, 
because there were so few of them, did not conduct patrols 
and operations on their own but only in conjunction with 
the Yamaguchi troops? 

A I don't know that, sir. What I know is that they 
themselves go ahead and make arrests. 

Q Were you ever present with them when they went out 
on a campaign ? 

A No, sir, but I could readily see them, because I 
was on the ground of that open kitchen. 

Q Isn't it true that all you would see is when they 
would return to the garrison with some prisoners’.'' 

A When they are out, sir , I can always see. 

Q Were you out with them during the campaigning? 

A No, sir, I was not with them, when they are on the 
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road with their automobiles I can see that. 

Q You have seen them leave the garrison and return 
to the garrison with prisoners, is that right? 

A Yes, sir. 

Q You don't know with whom they left* 

A I don't know.- 

Q You don't know where they got the prisoners ( 

A I don't know, sir. 

Q Did you ever see any Japanese soldiers imprisoned by 
the Kempei Tai for misconduct of any kind*' 

A I can't remember, sir, if there were. 

Q Didn't you see Ke.Jiyam* a Japanese, arrested and 
confined by the KempeiV 

A He was arrested for his abuses, sir. 

Q Wasn't there also other Japanese arrested because 

of their misconduct or abuse by the Kempei Tai? 

A I have not observed, sir. 

Q Did you observe whether Kajiyama had been beaten 
before he was brought back to the cell at the headquarters? 

MR. BLACK: If it please the Commission, 

I don't like to interrupt defense counsel or make objections 
but I don't see the point or relevancy. 

COLONFL CHASF: It doesn't seem relevant. 

Will you explain what you are trying to get out? 

MR. SIMON: Defense will show that there is a 
pattern adopted by the operation of a Kempei Tai unit; that 
the unit is small and that thc-y received prisoners from the 
combat troops who go out and investigate their ov.n prisoners 






These prisoners arc mistreated by the combat troops, 
turned over to the Kempei Tai and confined at the prison* 
Many of the people whom he saw with bruises, received those 
bruises before they entered the compound or entered the 
Kempei Tai. Defense will show that many people apprehended 
by combat troops are turned over to the Kempei Tai and put 
in their cells in a beaten condition. 

MR. BLACK: If it please the Commission, if I 
may intercede at this moment I have no objection in defense 
counsel trying to establish facts with regards to the 
victims about whom this witness has testified, if there is 
any basis for the contention made by defense oounsel along 
those lines and the fact that the circumstances where or 
by what others they were arrested is immaterial. 

We are only concerned with what happened while victims 
or while the suspects were kept and how they were treated 
at the Kempei Tai headquarters located in the Bacolod 
private Hospital. We are not charging the accused with 
anything that happened through others not connected with 
the Kempei Tai. 

COLONEL CHASE: I will let you continue, Mr. 
Simon, for the time being to see what you develop but 
so far the relevancy appears very doubtful. 

A No, sir, I have not observed that. 
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Q Do you recall whether Epifanio Baja was arrested In 

March or April 6f 194-4? 

A He was arrested, sir, the early part of 1944, but I can't 
tell exactly the month or the fixed date when he was arrested. 

Q Was that the only time he was arrested by the Kempai Tai 
in the early part of 1944? 

A 1943, sir, Baja. 

Q Was it 1943 or 1942? 

A 1943. 

Q What fixes that particular time in your mind? How do 
you remember that? 

A I remember that, sir. It is still fresh in my mind. 

Q Yes, and did you talk this incident over with Bnja before 

coming to this courtroom? 

A No. 

Q Did you talk this incident over with any one before 
coming to this courtroom? 

A No. 

Q Didn't you talk it over \.ith Mr, Block before coming 
to this courtroom? 

A I have spoken to ray pros jutor. 

Q And to who else did you talk? 

A To no others except my prosecutor. 

Q I see, and could you fix the month in 1943 when Baja was 
arrested? Was that April or May of 1943? 

A I can't fix that, sir. 

Q And was it March, April ov May of 1943? Is it during 
those three months? 

4? 
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A Some time In the first months of 194-3. 

Q Could it have been March 194-3? 

A It could have been before that. 

Q Could it have been after that too? 

A Well, I am testifying only to the early part of 1943, sir, 

Q Who told you you were testifying only about the early 

part of 1943? 

A That is the very time I could only remember. 

Q That is all you can remember? 

A Yes, sir. 

Q It wasn’t any earlier than March 1943 that Baja was 
arrested? 

A No, in the earliest part of 1943. 

Q Was it March of 1943 that he was arrested? 

A I can't distinguish, sir, what month was that. 

Q Do you remember whether Baja was released by the Kempei 
Tai in October 1943? 

A No, sir. 

Q ^hen was he released? 

A After two weeks of confinement, sir. 

Q And do you remember the month in which he was released? 
Was it in April of 1943? 

A I can't exactly remember, sir. 

Q Was be alone when he was brought to the Kempei Tai 
headquarters? 

A He was with Roberto Ramos and Antipas Baliguas. 

Q Those were the three arrested at the same time? 

A There were more than three who were arrested at the same 

time, but I don't know the others. 
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Q Could you see Into the cell from where you worked in 
the kitchen? 

A Yes, sir, boonuse from the kitchen we passed by right 
in front of the cell to the dining room, 

Q 3ut from the kitchen a person could not look into the 
cell whore the prisoners were confined, is that true? 

A They cannot be seen, sir. 

Q And also from the kitchen you cannot see into the 
investigation room? 

A I can only see the prisoners there because I also did 
the delivering of their food most of the time. 

Q But from the kitchen you cannot see what goes on in the 
investigation room, is that true? 

A Unless I am going upstairs. 

Q Unless you are right in the investigation room? 

A Yes, sir. 

Q Then actually you did not see anybody strike Bnja 
while he was in the investigation room being investigated? 

A I have not seen the actual beating, but the result 
after the investigation. He had bruises when he was brought 
back to the cell. 

Q And you did not see anybody strike Espino while 
he was being investigated? 

A Espino? 

'} Espino. 

A I have seen him upstairs when he was called by Yananoun 

the investigator. 
q Do you know Felix Espino*; 
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A He is not Felix, it is Gabriel Esoino. 

q Gabriel Espino? 

A Yes, Gabriel Espino. 

Q While you were in the investigation room with Gabriel 
Espino all that occurred was that you gave him two glasses 
of milk, is that true? He was not beaten? 

A Sir. 

Q He wasn't struck by any one. 

A He was groggy, sir. 

q How could you tell he v/as groggy? What do you mean by 
"groggy"? 

A The result of the fatal beatings done by Ynnanouc he 
bsc'-'me unconscious and very weak. 

Q Was he unconscious when you came into the room? 

A Sure because he can't even see me. His eyes were 
closely tight. 

n Did you talk to him at that time? 

A He talked to me and said, "Please pour water on my back, 

I crn't see," with his fingers touching the two eyes of his. 

Q Where there any marks on his face? 

A There were fatal bruises on most of his body. 

Q Did you see any bruises on his chest? 

A Yes, sir, all around his body, 
o Did you see any bruises on his buttocks? 

A I have seen them, sir. 

q In fact you Inspected him all over and found many 
bruises, is that right? 

A Yes, sir, I have seen the bruises. 
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Q Now did any one in Bacolrd tell you that if you will 
testify that you saw many bruises that that will hurt Kawamori? 
A No, sir, I am testifying — I am declaring that, sir, 
because I have really seen that, sir. 

Q Isn't it true that your observation of these people 
being taken from the investigation room to the cell was 
only for a moment? 

A A short instant. Most of the time, inasmuch as I an in 
the kitchen any prisoners taken out and brought to the inves¬ 
tigation room upstairs, and from the investigation room back 
to the kitchen could be readily seen, sir, because our kitchen 
was an open kitchen with no wa^ls. 

Q But you could only see them for a half a minute, during 
the time it takes to go from the investigation room back to the 
cell? 

A A short moment, 

Q For a short moment only? 

A For a short moment, sir, when they are taken upstairs 

back to the cell. 

Q And you did not go to the cell to make an examination 
of their bruises of the prisonc -s? 

A I did not go there. I go there only when it comes to 
serving the meals, sir. 

Q Couldn't it have been possible that these prisoners were 
brought to the Kempei Tai headquarters in a bruised condition? 

A I beg your pardon. 

Q Couldn't it have been possible that these prisoners had 
been bruised before they came to the headquarters, while they 
were being arrested or while thv were investigated by troops 
on the outside? 

51 


NOC/4/mjb 






A Mo, sir, there wero no br tses before they were investi¬ 
gated. The bruises only were received by the prisoners just 
after the Investigation. 

Q 'hat makes you so sure of that? 

A I am very much sure of that, sir, because it is very 
clear when they go upstairs and they come back downstairs to 
the cell, 

Q Actually you don't know — you can't recall the incidents 
very clearly, as to date, do you as to month and year in which 
they happened? 

A The correct time, sir, or months I can't really specify, 
sir. 

MR. SIMONj No further question, sir. 

MR. BLACK: I have a few questions on redirect 
examination. 

REDIRECT EXAMINATION 

BY MR. BLACK: 

Q You testified before abor'. Kajiyama. Who was Kajiyama? 

A He was one of the Japanese interpreters of the.Japanese 

Military Police. 

Q Was Sergeant Takeshita a member of the Bacolod Kempel 
Tai? 

A No, sir, he is not a member of the Japanese Military 
Police. 

Q You testified before and *sed the words "sentences of 
Philippine suspects." '/hat do you mean by "sentences?" Is 
that the word you used? 

A Yes, sir. 
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Q Will you tell the Commission what you meant by that? 

A I meant the suspects who were working with the under¬ 

ground movements as the guerrilla resistance during the 
Japanese occupation. 

MR. BLACK: I understand the answer is not 
responsive. I will try and clear it up. 

Q Do you know what the word "sentence" means? Do you 
understand the meaning of the word "sentence" that you used? 

A Sentence — I beg your pardon. 

MR. BLACK: With the permission of the Court I 
should like to have the interpreter ask him this question. 

COLONEL CHASE: There seems to be some confusion 
as to whether he understands exactly. 

MR. BLACK: I am not able to get across to him 
what I am trying to find out from him. 

Q (To Interpreter Dianala Jo) Would you be good enough to 
ask him this: During your cross-examination you testified 
that Filipino suspects were given sentences. What do you 
mean by that, and do you understand the meaning of the word 
"sentences?" 

A (Through Interpreter Dianala Jo) What I mean by sentences 
is after the investigation there is a determination of how 
long will they be released. 

Q You do not know whether any of the Filipino suspects 
about whom you testified were given a trial? 

A They were not given a trial like what we have known. 
They were merely investigated. 

Q That is enough. During that time that you were there 
and between October 194-2 and Jrly 1944 do you know whether 
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any Filipinos who were imprisoned there were given a trial? 

A There was none, sir, none only mere investigation. 

Q The results of the beatings of Baja, Ranos, Espino 

and the others that you testified about, were they subsequent 
to their imprisonment at the Kempei Tai? Do you understand 
the question? 

A Yes. 

Q (continuing) Or did some of them come with the bruises 
already on them? 

A When they were arrested they had no bruises yet. They 
received only the bruises just after they were investigated 
by the Japanese Military Police. 

Q Who was Sergeant Naka? 

A Naka was one of the Japanese Military Police officers. 
Q Was he an investigator? 

A Yes, sir, he arrived the- e in the early part of 194-3. 

Q From where you were in the kitchen or any other place 

in the Private Hospital did you-ever hear any outcries of 
Filipinos from the investigation room or any other place? 

A I have heard only the cries of pain upstairs in the 
investigation rooms. 

Q What do you mean you hea d cries of pain? 

A I mean that those prisoners who were fatally beaten 

were howling so that their voices could be heard downstairs. 

Q How far away was Lieutenant Kawamori's office from 

the investigation room approximately, if you can indicate? 

A About more or less twenty meters from the investigation 
room to his office. 
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Q How far is twenty meters? Can you indicate? 

A (indicating) To I think almost the middle of the road, 

sir. 

Q From here to the middle of the road? 

A Yes, sir. 

MR. BLACK* Would you say that is about forty 
feet, Mr. Simon? 

MR. SIMON: I would say more than thyt. I would 
say — is that the road he if referring to (indicating)? 

A No, I mean the middle of the road here, sir. 

MR. SIMON: (Inditating) Fifty feet. 

MR. BLACK: All r: ght. 

Q And was his office on i he same floor? 

A Yes, sir, on the same floor. 

Q Lieutenant Kawamori never did you any harm personally, 
is that right? 

A Sir. 

Q Lieutenant Kawamori never harmed you in any way? Answer 
yes or no, 

A No, sir, he never harmed me. 

MR. BLACK: No further questions. 
RECROSS-EXAMINATION 

MR. SIMON: Defense had a few questions we failed 
to ask in our cross-examination. 

BY MR. SIMON: 

Q Was Felix Ramos a guerrilla? 

A No, sir, it was only a mere suspect. 

Q Was he a member of the guerrilla underground movement 

in Bacolod? 
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A I am not really sure, sir, 

MR. BLACK: I ask you now, for the sake of the 
record, are you talking about Roberto Ramos? 

MR. SIMON: We are talking about Roberto Ramos. 

Q Was Epifanio Baja a member of the underground movement 
in Bacolod? 

A I don't know, sir, 

Q Was Gabriel Espino a member of the guerrilla movement 
in Bacolod? 

A I am not really sure, sir, of that. 

Q Do you know whether any of these three men were 
guerrillas or not? 

A I have'not heard, sir. 

MR. SIMON: No further questions. 

MR. BLACK: If it please the Commission, I would 
like to ask one more question. It may have some relevancy or 
not. 

REDIRECT EXAMINATION 

BY MR. BLACK: 

Q Mr. Quillinguin will you tell the Commission how you 
came to work for the Bacolod T 'ornpei Tai as a cook? 

A As a US suspect I was arrested by the Japanese 
Military Police on May 21, 194-2, in Bacolod City. 

9 C6ntinuo. 

A And after one week of staying under the Japanese 
Military Police I was forced to work as their cook, and because 
they will impose punishment on me I worked tkhder their care. 

Q Did you ever try to leave or quit? 

A I quit last August 1 toOctober 31 of 194-4 because I was 
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deprived already of my monthly ration of rice. 

Q And weren’t you afrAAd then? Do you understand my 
question? 

A Sir. 

MR. BLACK: I will withdraw the question. 

COLONEL CHASE: Any further questions by the 

defense? 

RECROSS-EXAMINATION 

BY MR. SIMON: 

Q Did they have a guard on you during the time y#u werked 
for them so that you could not run away? 

A No, sir. I was afraid to run around. 

Q And you didn’t quit working for them until the Americans 
came, is that right? 

A I was missing for three months but November 1st I was 
again forced by Lieutenant Kawamori to work again in the 
Japanese Military Police. 

Q Did you wear a Japanese uniform while you worked for 
them? 

A No, sir, my civilian clothes. 

Q Are you under charges now as a collaborator? 

A No, sir. 

MR. SIMON: No further questions, sir. 

MR. BLACK: Just one more question if it please 
the Commission. 

REDIRECT EXAMINATION 

BY MR. BLACK: 

Q Are you married? 

A Yes, sir, I am married. 
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Q Do you have any children? 

A Yes, sir. 

Q At the time you worked for the Kempei Tei at Bacolod, 
did you have a wife and children? 

A Yes, sir. 

Q And you lived across the street from the Hospital? 

A Yes, sir. 

MR. BLACK: That is all. 

COLONEL CHASE: It is now 11:30, Will there be 
any questions by the Commission? 

MR. BLACK: If it please the Commission, this 
witness will be available this afternoon. 

COLONEL CHASE: The Commission will recess until 
1300 this afternoon, and please have this witness available 
at that time. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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afternoon SESSION 

(The Commission met, pursuant to recess, at 1300 hours.) 
COLONEL CHASE: The Commission is in session. 

MR. BLACK: Sir, may the record show that when the 
Commission reconvened all the members of the Commission, the 
prosecution, defense counsel and the accused with his personal 
interpreter were present. 

The witness is reminded that he is still under oath. 

COLONEL CHASE: Any further questions by the prose¬ 
cution or defense? 

MR. SIMON: The defense has no further questions. 

MR. BLACK: No questions by the prosecution. 

COLONEL CHASE: Ary questions by the Commission? 
JUSTINIANO QUILLINGUIN 

a witness for the proseoution, having been previously duly 
sworn, testified further as follows: 

EXAMINATION BY THE COMMISSION 

BY COLONEL GUHL: 

Q Can you distinguish the different insignia of the differ¬ 
ent ranks of the Japanese Army officers? 

A Yes, sir. 

Q I have here a chart showing the insignia of rank of 
Japanese Army officers. 

A Not all rank, sir, 

Q I will ask you to look at it and point out to me the 
insignia that you saw worn by the accused. 

A When he arrived in Bacolod he wore three bars with one 
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star. When he departed from Bncolod he had this (indicating) 
three bars with two stars, 

Q Do you know what the insignia consisting of the three 
bars on the red background and the two stars mean? 

A It means first lieutenant, sir, 

Q And the three bars and the one star? 

A Second lieutenant, 

Q With the stairs leading from the ground floor to the 

first floor of this cell building and investigation building 

that you were talking about, where are the stairs that led 
from the ground floor to the first floor? 

A The main stairs of the building? 

Q The pair of stairs that you have been talking about. 

You said the cell room was on the ground floor and the investi¬ 
gation room on the second floor. There were a pair of stairs 
somewhere that you saw people going up and down, where were 
they? 

A On the left side, sir, going to the dining room, 

Q Were they on the outside of the building or on the inside 

of the building? 

A It is right outside, sir, connected to the wall. 

Q Where were you standing when Baliguas, Baja, and Ramos 

were taken to the investigation room? 

A In the kitchen, 

Q You saw them being taken up this stairway? 

A Yes, sir, 

Q Describe their appearance. 

A Baja, when he was taken to the investigation room, had 
no bruises yet but after the investigation he returned back 
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with bruises. 

Q What I mean is how did they look? How were they dressed 
or anything else that you saw? 

A They were dressed with an undershirt only, sir, only 
underwear. 

Q Was the movement of their limbs in any way restricted? 

A Their movements, sir? 

Q How were their hands or arms? 

A Their arms, sir, were having bruises on both arms. 

Q Were their hands tied behind their backs? 

A No, sir. 

Q After they were taken to this investigating room could 

you see what was going on there? 

A I have seen when I was requested to serve tea to the 
investigator and the interpreter, I have seen that the prisoners 
whom they were investigating were beaten. 

Q I am referring now to the incident or incidents when 
you saw Baja, Baliguos, and Ramos taken upstairs and investi¬ 
gated. You saw them being taken up there? 

A Yes, sir. 

Q Did you see what was going on in that room after they 
were taken in there from where you were? 

A They were investigated, sir'. 

Q Did you see them investigated? 

A Yes, sir, because they could not be seen — but through 
’heir voice, their big voice, they could be heard downstairs. 

Q You did not see than actually being investigated? You 
heard something going on up there, is that correct? 

A I have seer, sir, when I served them tea. 
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Q Did you have occasion to serve t,i=a at the time that these 
three, men wer*- being investigated? 

A Sir? 

Q Did you have occasion to serve tea at the time these 
three men were being investigated? 

A I beg your pardon, sir? 

Q Y/e have these three men up in this investigating room. 

Did you have occasion to serve tea at that time? 

A Yes, sir. 

Q Then, you were in the room when those three men were 
being investigated? 

A They were not investigated, sir, «t the same time. 

Q Did you see any one of the three being investigated? 

A Yes, sir. 

Q 'which one? 

A Raja, sir, after the investigation. 

Q fere you there during the entire investigation? 

A After I delivered the tea I went down. 

Cj After the investigation v?ere these men brought down the 
same stairway? 

A Yes, sir, the same stairway. 

q Did they come down under their own power or <iid they 
have to be assisted? 

A They Just walked. 

Q Did they walk down by themselves? 

A They ' alked down, by themselves, 

q Who is this Yarnsnoue that you mentioned? 

A He was on r of the investigators of the Japanese nilitery 
police. 
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Q Do you know what his connection was with the accused? 

A He was under Lieutenant Kawamori, 

Q Was the accused present at any of the investigations 

that you witnessed? 

A Yes, sir, 

Q What part did he take in these investigations? 

A I beg your pardon, sir? 

Q What part did he take in these investigations? 

A As guerrilla suspect, sir, in connection with the under¬ 
ground movements of the guerrilla resistance. 

COLONEL GUHL: V/ill the interpreter ask that question 
to the witness? 

MR. BLACK: Excuse me, sir, So there will be no 
question in the record, who is “he 1 *? 

COLONEL GUHL: V/e have been talking about the accused. 
MR. SIMON: Sir, when the Interpreter puts this ques¬ 
tion now, the record will not Indicate who the "he" is. 

COLONEL CHASE: I suggest that you restate the ques¬ 
tion. 

Q What part did the accused take in these investigations? 

MR. SIMON: Defense would request that It be confined 
to an investigation of whom, which, when, and where so that it 
will not be too general a question, not covered by the Charge 
and Specifications, 

COLONEL GUHL: I wil.1 reword the. question. 

Q Whet part did the accused take during the investigations 
of Baja, Baliguas, and Ramos? 

(Translated to the witness by Interpreter Dianala Jo.) 

THE WITNESS: (Through Interpreter Dianalo Jo) He 
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has not participated in the investigation, but inasmuch as 
Yamanoue, the interpreter, is under him, he is liable. 

Q Do you mean that the accused, while present during these 
investigations, did nothing or said nothing; he was merely 
there physically? He either vas standing or sitting there 
saying nothing or doing nothing? 

Lieutenant Kawamori was not present in the course of 
the investigation, only the investigators. 

Q Do you speak or understand Japanese? 

A No, sir. 

Q Do you know Jose Garcia? 

A I don't know him, sir, 

Q Then you don't know whether he was among those investi¬ 
gated during the month of January, 194-3? 

A I don't know. 

BY CAPTAIN LACEY: 

Q When Baja and the other prisoners were- being investigated 
did you not say in your testimony you heard them scream at 
the time they were being investigated? 

A I mean those other prisoners. 

Q Just which prisoners were you referring to when you heard 
someone scream in the Investigating room? 

A That prisoner who died of beatings, sir K who was fatally 
beaten by Naka. 

Q What was his name? 

A I am not familiarized with him, sir. 

Q Was the accused there at the time you heard these screams 
or just where was he? 

A He must be in his office. 
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Q Did you see him around t’ re? 

A Yes, sir, because most of the time he was in his office. 

Q 7/ith relation to the ti:>e you heard these ecreams, when 

had you last seen the accused? Hov/ long had it been since you 
had seen him there? You say he possibly was in his office, 
is that right? 

A Yes. 

Q When had you last seen him before you heard the screams? 

A That afternoon, sir, he was there in the office. 

Q He was there at the time? 

A Yes. 

MR. SIMON: Sir,"I believe he was there at the tirae" 
doesn't mean anything to this witness. He is talking about 
an afternoon without specifically stating when he beard the 
screams so I think the answer is meaningless. 

Q Did you understand me when I asked, "Was the accused 
there at the same time you heard the screams from the investi¬ 
gating room?" 

A I arc not very much sure of that, sir. 

Q You didn't actually see him at the time? 

A I didn't see him actually. 

COLONEL CHASE: I would like to clear up one point. 
BY COLONEL CHASE: 

Q Did you at any time ever see this defendant, Shuji 
Kawamori, in the room in which any of the people were being 
investigated that you testified about this morning? 

A Yes, sir. 

Q Do you recall who was being investigated when you saw 
him in the room? 
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A Do you moan, sir, in his office? 

Q In the room where the investigation was going on did you 

ever see Shuji Kawamori? 

A No, sir, I have not seen him, sir. 

Q You never saw him in the room where the investigation 

was going on? 

A I have never seen him in the investigation room during 
the course of investigation. 

Q Do you know for sure that he was in his office or nearby 
to the room where the investigations were being held while 
any of these people were being investigated? 

A He was in his office? 

Q But never in the investigation room? 

A Never. 

COLONEL CHASE: Any questions by the defense? 

HE CROSS-EXAMINATION 

BY MR. SIMON: 

Q Were you able to see Mr. Kawamori’s office from where 
you worked in the kitchen? 

A No, sir. 

Q How do you know whether .je was in his office or not at 
the time the investigations themselves were going on? 

A I know that, sir, because most of the time he is in the 
office of the Japanese military police. 

Q Then, isn’t it true your answer is based on your conclu¬ 
sion or your thought that he should be around his office 
because you ordinarily figured that he should be there? 

A Yes, sir. 
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Q Did you see Baja being investigated with your own eyes? 

A I have seen him once, sir, 

Q Were you in the room whew he was being investigated? 

A I went upstairs to serve tea« 

Q Who was in that room when you went there to serve the 
tea? 

A He was Mr, Baja with Sasaki and Yamanoue as the inter¬ 
preter • 

Q Are you sure it was Yamanoue, the interpreter, that was 
there? 

A Yes, sir, 

Q What is Yamanoue's full name? 

A I don't know it, sir, 

Q Do you know an interpreter by the name of Uehara? 

A Yes, sir, , 

Q He was not present at that time, is that right? 

A He was not present, sir, 

q What time of the day did you go up to bring that tea 
to the room? 

A About ten o'clock in the morning, sir, 
q Was Baja and Sasaki and Yamanoue the only three persons 
in the investigation room at that time? 

A They were three only, sir, 

MR. SIMON: Sir, these questions should have properly 
been asked before but I have hr.d an opportunity to study 
these affidavits, 

COLONEL CHASE: Proceed. 

Q Did you know Cata-al? 

A I don't know him. 
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Q Did you know Felipe Lumncang? 

A I can't remember him, 

Q Do you remember whether Felipe Lumacang was brought to 
the Kempei Tai in April, 1944? 

A I am not sure of it, sir, 

COLONEL CHASE: I don't want to interfere with the 
defense counsel, but just what connections do these individuals 
have with the Charge and Specifications? 

MR. SIMON: Lumacang is a tentative witness and his 
testimony will probably be based when he was in this Kempei 
Tai cell or stockade, and it is merely anticipating through 
this witness. I have no further questions along that line if 
he doesn't know that particular witness, 

Q From your kitchen did you observe every time that the 
Kempei Tai men took a prisoner from the cell to the investiga¬ 
tion room during the period from October, 1942, to July, 1944? 

A I beg your pardon, sir? 

Q From the period October, 1942, to July, 1944, you observed 
every prisoner that was taken from the cell to the investiga¬ 
tion room and returned from the investigation room to the cell? 

A Yes, sir, 

0 And on every occasion every prisoner was W6ll and unbruised 
at the time he was taken from the cell to the investigation 
room, is that true? 

A Yes, sir, 

Q You ore sure of that? 

A Yes, sir, 

MR. SIMON: No further questions, sir. 

MR. BLACK: No questions by the prosecution. 

68 


SCP(5) cm 










COLONEL CHASE: Any further questions by the 
Commission? (No response.) 


,• (Witness excused.) 

COLONEL CHASE: While we are waiting for the next 
witness we will take a very brief recess of about five minutes. 

(Short recess.) 

COLONEL CHASE: The Commission is in session. 

MR. BLACK: Before calling the next witness, the 
prosecution submits for incorporation into the records of 
these proceedings the following document: Headquarters, United 
States Army Forces, Western Pacific, Special Orders No. 2!?4, 

APO 707, 4 November 1946, paragraph 3» which reads: 


"RESTRICTED 

"HEADQUARTERS 

UNITE,D STATE,S ARMY FORCES WESTERN PACIFIC 

"APO 707 

"Special Orders ) 4 November 1946 

No.254 ) 

"3. So much par 12, SO 243, cs, this hq (aprnt Mil Com- 
mission-KAWAMQRI), as amended and as reads, 'MR ROBERT L WARD, 
CS, Chief Defense Counsel, and MR JOHN J SCHAUF.R, CS, Asst. 
Defense Counsel,' is further amended to read, ' MR KENNETH K 
SIMON. CS . Chief Defense Counsel, and MR OTTO SCHULTZ, CS, 

Asst. Defense Counsel.' 

tiBY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


"OFFICIAL 

/s/ "Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
1st Lt. CAC 

Actg Asst Adj Gen 


"J J GERHARDT 
Colonel. AGD 
Adjutant General 
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COLONEL CHASE: The document will be incorporated 
into the record. 

MR. BLACK: The prosecution will call 8S its next 
witness Roberto Ramos. 

ROBERTO FELIX RAMOS 

A witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. BLACK: 

Q What is your full name? 

A Roberto Felix Ramos Robles. 

Q Are you usually known by the name of Roberto Felix Ramos? 
A Yes, sir. 

Q Do you know the man wno was the Filipino cook at the 
Bacolod Kempei Tai? 

A Yes, sir. 

Q Do you know his name? 

A Yes, sir. 

Q What is his name? 

A Justiniano QuiEinguia. 

Q What is your nationality? 

A Filipino. 

Q What is your address? 

A In Manila or in Bacolod? 

Q In Bacolod? 

A Number 55, Smith Street, Bacolod City, Negros Occidental. 

Q How long have you lived in Bacolod? 

A Since my birth. 

Q Until when? 
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A Until the last time I left for Manila. 

Q When was that? 

A June 9th. 

Q What year? 

A 1946. 

Q During the Japanese occupation of Bacolod, did you live 
in Bacolod? 

A I lived in Bacolod. 

Q Were you ever arrested by the Japanese military police 
in Bacolod? 

A Yes, sir, I was arrested. 

Q When was the first time you were arrested? 

A It was in January 26, 1943. 

Q Tell the Commission the circumstances under which you 
were arrested and by whom? 

A In the early morning of January 26, at about three o'clock, 

I was asleep in my house. I was sick and had taken some medi- 
cene during the night, and around three o'clock the Japanese 
were already surrounding my house. We had two houses. Some 
of the soldiers of the Japanese Kempei Tai and Japanese 
Imperial Army went up and looked for me. When I looked out of 
the window I saw the Japanese soldiers and Filipino constabu¬ 
lary soldiers and the Japanese Army soldiers surrounding our 
two houses. All of the soldiers were equipped with rifles, 
fixed bayonets, and some of the officers had their sabers and 
pistols. One of the soldiers merely struck me with his bayonet 
to admonish me to get up, because I was going down the stairs 
when I heard the Japanese coming to the house. Later they 
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went throughout to make a thorough search of everything t J. 
don't know what they were searching for. Sometimes in fc^e 
cellar I could see that officers used to make a report to 
another officer of the Japanese Kempei Tai, and the other 
officer will also sometimes give instructions as to what to 
do. The officers and soldiers used to go back and forth and 
make the report, and then search again, and vice versa. 
Everything was searched and later I was tied with rope, with 
both hands to my back and brought to the Kempei Tai. 

Q Just a moment. All this took place inside your house? 
A Yes, sir. 

Q Now who were the Japanese officers and soldiers that 
came to your house, do you know? 

A Yes, sir. 

Q Who were they? 

A One of them was Nakamura by name. They called him 

Nakamura, and another is Sasaki, and there were three other 
officers and the commanding officer, Kawamori, 

Q The man you say was the commanding officer, Kawamori, 
do you see him in this room? 

A He is here. He is right there (indicating). 

Q Will you walk over and point him out? 

A This is the man here. 

MR. BLACK: May the record show that the witness 
pointed out the accused. 

Q Who else was arrested with you at the same time? 

A We were altogether seventeen, but there were four in 
my house. 

Q Who were the four from your house? 
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A Jose Garcia, ray nephew, Anatolio Corrienco, Freddy 
Bahayupan. 

Q Will you spell that last name again, please? 

A B-A-II-A-Y-U-P-A-N, and me. 

Q Weren't there others whose names you don't know? 

A Yes, of course, there were seventeen in all, but I 

don't know the names of the others. 

Q And where were you taken? 

A To the garrison of the J p- mese Kempei Tai in Bacolod 
City. 

Q And where was the garrison of the Kempei Tai? 

A At the Bacolod Private Hospital on Smith Street. 

Q And who accompanied you and the others to the Bacolod 
Private Hospital? What Japanese personnel I mean? 

A The Japanese soldiers and officers were accompanying 
me, guarding me. 

Q Was Lieutenant Kawamori one of them? 

A He was one of them. 

Q And were you brought to the hospital? 

A I was brought there. 

Q What happened there? 

A We were put in jail and the following day after lunch 

I was brought upstairs on the second floor for questioning 
and torture. 

Q Who questioned you? 

A Nakamura. 

Q Who else was present? 

A The interpreter, Uehara. 

Q What happened during the questioning? 
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A They beat me throughout all my body. 

Q Who beat you? 

A Nakamura. 

Q Where did he beat you? What part of your body? 

A I don't know. 

Q You don't know where he struck you? 

A He beat me throughout the body, — throughout my body. 

Q What parts of your body? 

A On the head; part of my neck; In front of ray neck; 
my back, legs, both legs. 

Q What did he beat you with? 

A He beat me with a cane of hard wood, 

Q About how long was it? 

A Longer than half a meter. 

Q Indicate this with your hands. 

A About that long (indicating). 

MR. BLACK: About two and one-half feet. 

Q How thick was it? 

A The other end was about one inch thick in diameter and 
this end is about a half an inch in diameter. 

Q How long did this investigation continue? 

A It continued for two days. 

Q I mean the first time you were investigated that you 

have just described. How long did that particular investigation 

last? 

A For one afternoon from one o'clock until seven o'clock 
in the evening. 

Q And for how long were you beaten? 

A Throughout that time. 
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Q About how many times would you say, if you can, were 
you struck? 

A Many times. 

Q Ten, twenty, thirty, fifty, or one hundred? 

A I cannot tell because after every question then it 

was all ringing my body. 

Q What happened to you at the end of that investigation? 

A After the investigation and torture and beating, they 

brought me down where I was confined and separated me from all 
my companions. 

Q Were you placed in a cell all by yourself? 

A I was placed in e cell with other guerrilla people, 

Q What do you mean you were placed in a cell with other 
guerrilla people? 

A Because there were two rooms, I was separated from all 
my companions. They put me in the other room. 

Q Who else was in the room? 

A I don't know that. 

Q Why did you say they were guerrillas, if you don't know 
who they were? 

A That is what I don't know, but they were telling me. 

Q How many other people were in that room? 

A I cannot count them. 

Q Five, ten, or two? 

A There were plenty. 

Q Did you know any of those people? 

i 

A I don't know those people, 

Q Did anyone tell you who they were? 

A No. 

75 


N0C(6)cm 










Q Were they Filipinos? 

A Filipinos, 

Q What else happened to you while you were at the Bacolod 

Kempei Tai? 

A The following afternoon and second day in ray compartment, 

I was brought again for another investigation and beating, 

Q Were you investigated again? 

A Another investigation proceeded, 

Q Who investigated you? 

A Nakamura again, 

Q Who beat you? 

A Nakamura also, 

Q What did he beat you with this time? 

A Same cane. Sometimes he threatened me with his gun. 

Q With what? 

A He threatened me with his gun. 

Q What did he do? 

A He did this to me (indicating). 

Q He pointed the gun at you? 

A He pointed it at me, 

Q Did he say anything when he pointed the gun at you? 

A He was telling something, what the interpreter was telling 

me, * 

Q What was the interpreter telling you? You don't under¬ 
stand Japanese, do you? 

A No. 

Q What was the interpreter telling you, In substance, if you 
don’t remember the exact words? What was he questioning you 
about? 
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A About something. He was telling me about the gun. He 
said I have not hid my gun. 

Q What else did they question you about? 

A About my companions. 

Q V/hat about your companions? 

A Forcing me to answer that these people are members of 
the organization. 

Q What do you mean "forcing you to answer that they were your 
members"? 

A Because they said that I was against the military position 
of the Japanese Imperial Army, 

Q Who said that? 

A I beg your pardon? 

Q Who is this that said that? 

A The Japanese military. The Japanese Imperial Army of the 
Kempei Tai. 

Q Who said you were against the Japanese Imperial Army? 

A Nakamura. 

Q What else did he say? 

A I cannot remember any more, but he continued beating me. 

Q You S8id a moment ago that he questioned you about answering 

the others as your members, is that what you said? 

A Yes, sir. 

Q Will you tell the Commission what you mean by that? 

A Because they arrested seventeen of us and the military 
police presumed that I was the leader of that organization. 

Q What kind of an organization? 

A I don't know. I don't know of any organization. 

Q What did they accuse you of? 
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A I don't know. 

Q Well you said about being the leader of an organization? 

A Yes, sir. 

Q What do you mean? 

A They assumed I was leader of an organization to fight 
against th6 Imperial Japanese Army. 

Q They questioned you about that? 

A About that, yes, sir. 

Q Were you a leader of an organization that was fighting 
the Japanese Army? 

A No; no-, it is not so, 

Q Were you a member of any organization? 

A No, I was not. 

Q Were you ever' investigated again? 

A No more, but in case there were any persons arrested 

and brought in the cell, they sometimes let that person 
identify me. 

Q Yes, go on. 

A But, I don't know what was the result of that investiga¬ 

tion because they did not explain it to me. 

Q How long were you kept at the Bacolod Kempe.i Tai? 

A Ninety-four days. 

Q And you were then released? 

A I was released on the 94th day. 

Q Did you have any marks or scars as a result of the beatings 
you received? 

A Of course I had during my confinement and after my release, 
I have them yet. 
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Q V/here did you have scars or narks? 

A At the back of my body — the back of my leg. 

Q Do you have any marks or scars now? 

A Nothing of the scars. 

Q How long did those marks or scars last after you were 
released? 

A For five months. 

Q Do you know what the official position was of Lieutenant 
Kawnmori in connection with the Bacolod Kempei Tai at the time 
you were arrested and imprisoned there? 

A He was said to be the commanding officer of the Japanese 
military — of the Imperial Japanese Array in Bacolod City. 

Q You said that "ho was said to be". What do you mean 
"he was said to be"? 

A While I was arrested, I know he was because people 
talking said that he was the commanding officer. 

Q People ”'here, in Bacolod? 

A Of the military police in Bacolod City. Then when I 
was in jail I know right that he was the commanding officer 
of the Japanese — of the military police of the Japanese 
Imperial Army in Bacolod City. 

Q Did you ever see him before you were arrested? 

A I saw him there because I used to pass the building. 

Q Did you ever see him after you were released? 

A I saw him then also. 

Q During the times you were questioned and beaten, was 
Lieutenant Kawamori ever present? 

A Prior to my second day of questioning, Lieutenant Kawamori 
and Yamane and Sasaki, -- I was brought before them. 
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Q Where was this? 

A Outside the cell. 

Q Of the Ilempei Tai headquarters? 

A At the balcony of the Kempei Tai headquarters in the 

same building. 

Q Among those arrested, could you hear any of them 
beaten? 

A There were some. 

Q Who? 

A My nephew, Jose Garcia. 

Q Did you see him beaten? 

A I did not see him beaten, but I saw the marks on his 
hands and part of his body. 

Q What kind of marks? 

A Bruises and some wounds. 

Q Could you see any blood? 

A In some of the small wounds I saw blood dripping. 

Q Wounds where? 

A In the arm here (indicating). 

Q When you saw him how was he dressed? 

A Garcia you mean? 

Q Yes. The dress of the man. What was he wearing when 
you saw him after he was investigated? 

A I saw him after the investigation with a polo shirt — 
sport shirt. 

Q And did he talk to you? 

A No, but I passed by him. 

Q Did you look at him? 
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A I took a short look. 

Q What did he look like? 

A He was worried. 

Q He was worried? 

A He was worried and he was so depressed because I am sure 
because he was beaten. I don't know why he was beaten. He 
was crying. 

Q What was he crying about? 

A About the beating. 

Q How do you know he was beaten? 

A Because of the movement. He showed me his arm. and body. 
Then I saw the bruises and wounds. He was crying for that. 

Then I just moved my head, I was sorry. 

Q Is Jose Garcia alive now? 

A He died, 

Q He died subsequent to his release, is that right? 

A After his release, not directly after the release but 

later. 

Q Some time later? 

A Some time later. 

Q Do you know about how long later — I will withdraw that 
question. Do you know Felipe Lumacang? 

A I know him. 

Q Do you know Epifanio Baja? 

A I know him, 

Q Do you know Antipas Balit-s? 

A I know him. 

Q Who were all these people? 

A They were my neighbors, — Felipe, Baja, and Baliguas. 
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Q Y/ere these people also arrested? 

A Epifanlo Baja and Antipas Baliguaa. 

0 You Just told us of the investigation and beating of 

Garcia. Did you see or know whether Luraacang was beaten? 

A Lumacang was not together with us. 

Q Was Epifanio Baja together with you? 

A He was. 

q Was he investigated? 

A He was also investigated. 

Q Was he beaten? 

A That is what I don’t know. 

Q How about Antipas Baliguas? 

A He was investigated also. 

Q Was he beaten? 

A 1 don’t know. 

Q Were you in the same cell with them all or in a different 
cell? 

A A different cell. After my investigation I was placed 
in a different cell. 

Q The seventeen others who were arreat-d with you and 
imprisoned, were :ny of those beaten? 

A Yes, sir, Freddy Bohayupan. 

Q How do you know that he was beaten? 

A IBe-caust later he told me, after his release. 

Q What do you mean "later"? 

A After the release, 

Q After your release he told you? What did he tell you? 

A He said he was also beaten. He was held by the neck 

hero like this (indicating). 


82 


NOC(£)cm 

J«P 









Q Wore you ever given a trial by the Kempei Tai? 

A No. 

Q How long were you kept there? 

A Ninety-four days, 

Q How did you feel after you were beaten? 

A Of course I felt very bad because of the pain and the 

way they beat me. I don’t know nothing. I don't know why 
they are beating me. 

MR. BLACK: Defense may cross-examine. 

COLONEL CHASE: The Commission will take a short 

recess. 


(Short recess.) 
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COLONEL CHASE: The Commission is in session. 

MR. SIMON: The witness is reminded he is still 

under oath. 

CROSS-EXAMINATION 

BY MR. SIMON: 

Q At the time you were arrested were there about a hundred 
men, Japanese soldiers, P.C. and KempeiUn the group that did 
the arresting? 

A I know there are more than one hundred. 

COLONEL CHASE: For the information of the Com¬ 
mission what is a P.C.? 

MR. SIMON: Philippine Constabulary. 

Q Was the Philippine Constabulary commonly known as the 
P. C.? 

A They are the Japanese Army, rather they call it the 
Japanese Philippine Constabulary. 

Q Do you know who commanded the Philippine Constabulary 
at that time in Bacolod? 

A I forgot because there were other commanding officers. 

Q Was the commander of the r hilippine Constabulary 
present at the time you were arrested? 

A There was a Constabulary officer but I don't know the 
name. 

Q Didn't he control, direct and supervise the activities 
of the Philippine Constabulary that were present at the time? 

A The Japanese, the High Command of the Japanese Military 
Police, was the one giving instructions. 

Q Was that Colonel Yamaguchi? 

04 


SCP(7)KM 










A Kawamori. 

Q Did you see Colonel Yamnguchi present with the troops? 
A Yamaguch'i was not there. 

Q What was the name of the other officers who directed 
the activities of the Japanese Army members? 

A Do you mean the Commanding Officer during that raid? 

Q Yes. 

A I know it was Kawamori. 

Q How did you know that? 

A Because he was the highest officer of the army that 

raided the houses and he was standing in front of the cAllr 
with his raincoat, his saber and he was giving instructions 
to officers of the Japanese Army going to him and then some 
others. 

Q Did you see some Japanese officers of the Imperial 
Japanese Army come to Kawamori for instructions? 

A I saw it. 

Q what was the name of those officers? 

A Nakamura, Sasaki, and there were three other officers. 

Q Was Captain Takahashi there? 

A I don't know Takahashi. 

Q Do you know a Lieutenant Nakajima? 

A I don't know if there was " Nakajima there but there 
were throe other officers. 

Q Were those officers stationed at the Bacolod Hospital? 
A I know some were stationed at the hospital. 

Q Were some stationed at the Bacolod High School? 

A I don't know but there were plenty. 
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A Kawamori. 

Q Did you see Colonel Yaraaguchi present with the troops? 
A Yamaguch'i was not there. 

Q What was the name of the other officers who directed 
the activities of the Japanese Army members? 

A Do you mean the Commanding Officer during that raid? 

Q Yes. 

A I know it was Kawamori. 

Q How did you know that? 

A Because he was the highest officer of the army that 

raided the houses and he was standing in front of the cAllr 
with his raincoat, his saber and he was giving instructions 
to officers of the Japanese Army going to him and then some 
others. 

Q Did you see some Japanese officers of the Imperial 
Japanese Army come to Kawamori for instructions? 

A I saw it. 

Q What was the name of those officers? 

A Nakamura, Sasaki, and there were three other officers. 

Q Was Captain Takahashi there? 

A I don’t know Takahashi. 

Q Do you know a Lieutenant Nakajima? 

A I don’t know if there was v Nakajima there but there 
were three other officers. 

Q Were those officers stationed at the Bacolod Hospital? 
A I know some were stationed at the hospital. 

Q Were some stationed at the Bacolod High School? 

A I don’t know but there were plenty. 
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Q Was an investigation conducted immediately after you 
were arrested? 

A That was perhaps six hours after and more than six 
hours after I was brought to the Kempei Tai. 

Q Did they question you right after you were arrested? 

A No because we arrived at the Kempei Tai. 

Q Going bock to the date when you were arrested, early 

in the morning at 0300 , as soon as you were arrested at that 
time were you questioned? 

A Not until later, after lunch. 

Q Did you see them questioning any of your companions 

when they were all rounded up? 

A I did not see them questioning my companions but I 
see and I know that they are to be questioned because they 
were calling them one by one, by name, from the cell and they 
were brought upstairs to the second floor. 

Q Going back to the time when the»e men were arrested, 
did they question any of those men on the spot? 

I®. BLACK: Twice the witness has answered that 

question. 

COLONEL CHASE: I don't think so. I think he has 
answered in general with regards to a period of 0 whole day 
but not specifically to a period following the arrest which 
Mr. Simon is trying to bring out. 

MR. BLACK: I see. 

MR. SIMON: Will the reporter read the question? 
(The question was read.) 

A They did not investigate directly after the arrest but 
later. 
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Q Were any of the men mistreated or struck at the time 
they were arrested? 

A Yes, during the investigation and after the arrest. 

Q Right after the arrest did you see any of your companions' 

with marks on their bodies? 

A Yes, I saw them. 

Q Isn't it true that some of your companions were arrested 
by members of the Japanese Imperial Army? 

A By the Military Police Unit of the Imperial Japanese Army. 
Q Did any of the men that conducted these arrests wear 
any insignia of any kind? 

A Yes, of course. 

Q What kind of insignia did they wear? 

A They wear red background with stripes and stars, some 
were stripes alone and some were two stars. That is all I 
have seen, 

Q That is the only insignia that those men wore? 

A With white bonds and red letterings, Kempei. 

Q How many men had these arm bands that indicated that 
they were Kempei? 

A All the Japanese soldiers and officers that made the 
raid. 

Q You say there were over a hundred Japanese officers 
and soldiers that wore those arm bands? 

A Including the Constabulary men. 

Q Did the Constabulary men also wear arm bands? 

A I did not recognize the Constabularies that wore these 
bands. 
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Q Were any of the men mistreated or struck at the time 
they were arrested? 

A Yes, during the investigation and after the arrest. 

Q Right after the arrest did you see any of your companions’ 

with marks on their bodies? 

A Yes, I saw them. 

Q Isn't it true that some of your companions were arrested 
by members of the Japanese Imperial Army? 

A By the Military Police Unit of the Imperial Japanese Army. 
Q Did any of the men that conducted these arrests wear 
any insignia of any kind? 

A Yes, of course. 

Q What kind of insignia did they wear? 

A They wear red background with stripes and stars, some 
were stripes alone and some were two stars. That is all I 
have seen. 

Q That is the only insignia that those men wore? 

A With white bonds and red letterings, Kempei. 

Q How many men had these arm bands that indicated that 
they were Kempei? 

A All the Japanese soldiers and officers that made the 
raid. 

Q You soy there were over a hundred Japanese officers 
and soldiers that wore those arm bands? 

A Including the Constabulary men. 

Q Did the Constabulary men also wear arm bands? 

A I did not recognize the Constabularies that wore these 
bands. 
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Q Would you say it was one hundred men exclusive of the 
Constabulary that wore these ar w bands? 

A All the Japanese Army. 

Q How many men? 

A I had no time to count them. Some were downstairs guard¬ 
ing and some were on the ground floor of my house and some 
on the second floor and some were in the other house. 

Q Weren’t there many Japanese that surrounded the entire 
area in which you and these other seventeen men were living? 

A In my two houses only because those other men wore 
living in different houses. 

Q Were all these seventeen men brought to one spot 
before you were taken and brought toward the Headquarters? 

A Before I arrived at the Kempai Tai they were already 
there. Some came later. 

Q How many men were taken with you from your house when 
you were arrested to the Headq. rters? 

A Four including me. 

Q Where did these other thirteen men come from? 

A From different houses. 

Q In the same neighborhood in which you lived? 

A Yes, and some farther. 

Q Weren't they all rounded up on this same raid, that 
same morning? 

A Perhaps, but I did not see the raid. 

Q What time did you arrive at the Kempai Tai Headquarters? 

A Before 8 o'clock in the morning. 

Q Were the other thirteen men there at that time? 
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A I could see some but I didn't exactly count thirteen 
men. 

Q Did they tell you when they wore arrested? 

A Who? 

Q These other thirteen men, 

A No, they didn't tell me anything, 

Q Did you find out that they were arrested that very 
morning? 

A Sure, because we were all tied up with ropes and we 
could not talk. We could not move, I only counted them all 
when we wore all inside the cel"', 

Q Were you together with these thirteen men before you 
got in the cell? 

A We were all together when we got inside the cell and 
when I get inside I counted and we were seventeen including 
me, 

Q But all you seventeen men were arrested that morning 
and brought to the Headquarters? 

A Yes. 

Q Do you know why they arrested you? 

A I don't know. 

Q Were you the Chief in charge of the Guerrilla forces 
that were burning down Jap installations in tjie city of 
Bacolod? 

A No. 

Q Did you assist the guerr.' ! .J.as in any way? 

A Nothing. 

Q Do you like the Japanese? 
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A I don't think I like them. 

Q Do you hate the Japanese? 

A Of course, because they :re our enemy. 

Q And as your enemy do you want to see bad things happen 
to Kawamori? 

MR. BLACK: I don't think that is a proper question. 
I don't like to object. 

COLONEL CHASE: I think you are going too far. 

There has been nothing in his testimony to indicate that. You 
are drawing a conclusion on nothing that was said. 

Q Did you know Felipe Lumacang? 

A I know Felipe Lumacang, 

Q Did you see him confined at the Kempai Tai? 

A No, they were arrested later. 

Q That same year? 

A I don't know. He was not together with us. 

Q Now, was Baja the first of your group to be taken out 

and investigated the first day that you were at the head¬ 
quarters? 

A I didn't remember that. 

Q Do you recall what time of the day it was when you were 
taken out to be investigated? 

A It was right after my lunch. 

Q Was Jose Garcia arrested before you were? 

A Before me, yes, sir. 

Q Wasn't Baja investigated before Garcia was investigated? 

A I don't remember. 

Q Do you remember whether the people were taken from the 
cell one at a time to be investigated? 
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A One at a time, yes, sir, 

Q And after a man was finished being investigated he 
was returned to the cell? 

A Yes, sir, 

Q Did you see Garcia when he was returned to the cell? 

A ' After my investigation I went down. They were to 
return me to my cell and I saw Jose Garcia sitting by the 

porch side and I saw him there weak. He showed me his bruises 

at once, 

Q Did you walk from the investigation room bock to your 
cell? 

A Of course, because we were going down the stairs. 

Q What time was it when yor.r investigation was over the 

first day? 

A Around 7 o'clock in the evening. 

Q You were the only person in that investigation room 

from 1 o'clock that afternoon until 7 o'clock that night, is 
that true? 

A We were three* Nakamur r and the interpreter. 

Q And yourself? 

A And myself? 

Q No other Filipinos? 

A No more, 

Q Did you hear any activity going on in an adjoining room 
while you were being investigated? 

A I didn't hear any. 

Q Was there another investigation rom in the Kerapai Tai 
Headquarters? 
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A I don’t know because I wos not showed. 

Q What was your occupation during the time that the 
Japanese were at Baeolod? 

A I was in business. 

Q Did you buy and sell to the Japanese Army? 

A No, nothing. 

Q What was your business? 

A I was making native cigarettes for sale to the public. 

Q And to the Japanese Army? 

A I don’t know, only to the public. They had their own 

cigarettes. 

Q After you were released by the Konpai Tai did you 
remain in Baeolod? 

A Yes, sir. 

Q You remained there until the Americans cane? 

A Yos, sir. 

Q Did you know why Baja was arrested? 

A I don’t know. 

Q Were these men rounded up because they were guerrillas? 
A I don’t kn^w, I didn't understand at that tine why 
they rounded us up. 

Q v erc these nen guerrillas? 

A No. 

Q Did they assist the guerrilla forces? 

A I don't know, 

Q How well did you know the., men? 

A Baja is ry uncle and his house is about 200 yards from 
nine. 
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Q You are familiar with Baja’s activities? 

A No, I’m not familiar with *1-s activities. 

Q Did vdu file a claim for back pay for guerrilla affairs? 

A I was not in the guerril'os. Why should I file? 

Q What tine of day were you taken out for investigation 

on the second day? 

A ' I beg your pardon? 

Q What tine were you taken <>ut for investigation on the 
second day? 

A The sane afternoon also after lunch. 

Q For how long a period of tine did they investigate 

you that second day? 

A The second investigation they sent me to ny cell 
around 5 o’clock. 

Q Djd you walk back to your cell after the second investi¬ 
gation? 

A Sure, because it was just t#ie second floor that I had 
to walk. 

Q V/cre you able to walk fr*o your cell to the investigation 
r^om on the second day? 

A Or. the first day I was nr t so very strong after that 
investigation because of the heavy beating I received. I 
was lane; I was somewhat crippled end I had to walk slowly. 

Q Did you ever see a doctor? 

A No, nothing. 

Q You never had any medical treatment for any of your 
bruises? 

A Nothing. 
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You are familiar with Baja's activities? 

No, I'm not familiar with Jjls activities. 

Q Did \du file a claim for back pay for guerrilla affairs? 

A I was not in the guerrillas. Why should I file? 

Q What tine of day were you taken out for investigation 
>n the second day? 

A * I beg your pardon? 

Q What tine were you taken $ut for investigation on the 
second day? 

A The sane afternoon also after lunch. 

Q For how long a period of tine did they investigate 

you that second day? 

A The second investigation they sent me to ry cell 
around ? o'clock. 

Q Djd vou walk back to your cell after the second investi¬ 
gation? 

A Sure, because it was just the second floor that I had 
to walk. 

Q Were vou able to walk fr#n your cell to the investigation 
r^on on the second day? 

A On the* first day I was nr S so very strong after that 
investigation because of the heavy beating I received, I 
was lane; I was somewhat cripi-led end I had to walk slowly. 

Q Did you ever see a doctor? 

A No, nothing. 

Q You never had any medical treatment for any of your 
bruises? 

A Nothing. 
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Q Who is this Yanaguchl that you were brought before? 

You stated on direct examination that you were brought before 
Yanaguohi and Kawamori. 

A Yanaguchl is the High Command of the Imperial Japanese 
Army in Negros Occidental, proMnce. &f' Negros .Occidental, 

Q Isn't that Masakazu Yanaguchl that you have reference 
to? 

A They call him Colonel Yanaguchl. 

Q Wasn't he in charge of this expedition that captured 
these seventeen men? 

A I don't know, but I know Kawamori was in charge of that 
raid at my h-use. 

Q Did you see Kawamori giving orders to Colonel Yanaguchl? 

A Yes, I saw him. 

BLACK: I don't think thr witness understands 

the question. 

(To the witness) Did you understand the question? 

THE WITNESS: I thought Kawanori "’as giving instruc¬ 
tions to his r.en. I didn't mean Yamaguchi. 

Q Did you seo Kawanori give instruction? «nd -'rdoos to 
Colonel Yanaguchl? 

A No, Ynnaruchi o/- ,; s not there durir.g the r^id. How c-uld 
he give instructions? 

0 When did y^u see Kawonori and Yanaguchl together? 

A After my first dry they brought me in fr nt f Yamagucbi, 

Kawa.’jori, and Sasaki. 

Q Did they talk to you at that tine? 

A Yes, sir. 

Q What did they ask you? 

A They questioned me but 1 forgot the tonic. 
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Q Was it about your guerrilla affairs? 

A That was the topic perhaps they were talking about, 

but I was not a guerrilla. I was listening to what they 
were talking about but there was nothing to affect me. 

Q Do you understand Japanese? 

A No. 

Q How were you able to hear or understand what they were 
talking about? 

A There was an interpreter. 

Q This interpreter interpreted to you what conversation 
was going on between Yamaguchi and Kawamori? 

A Not between Yamaguchi and Kawamori, but when they were 
talking to me the interpreter interpreted to me. 

Q Who conducted the questioning through the interpreter? 
Was it Colonel Yamaguchi? 

A Sometimes Yamaguchi and sometimes Kawamori. 

Q Did Colonel Yamaguchi leave instructions as to what 

was to be done with you? 

A I don’t know. The interpreter did not tell me anything 
about that. 

Q Did the interpreter tell you that Colonel Yamaguchi 
would keep you in jail until you told the truth? 

A They did not tell me anything about that. 

Q For how long a time did this questioning last with 
Yamaguchi and Kawamori? 

A I don’t remember. It was about a half hour, 

Q Was this prior to the time that you were investigated 

on the second day? 

A That was in the afternoon after my first investigation, 
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Q What time of the afternoon? 

A I forgot. 

Q Was it at three o'clock, the afternoon of your first 
investigation? 

A I forgot, but it was in the afternoon. 

Q Was it before supper that afternoon? 

A Before supper. 

Q Where did this conversation take place? 

A Just outside the cell. 

Q When were you returned to your cell that afternoon of 
your first investigation? 

A I beg your pardon? 

Q What time were you returned to your cell the afternoen 
of the first investigation? 

A As I told you already, at seven o'clock that evening. 

Q What time did you get back to your cell that afternoon? 

A On my first investigation? 

Q Yes. 

A Seven o'clock. 

Q Do you consider seven o'clock that evening as the 
afternoon you talked to Yamaguchi? 

A No, Yamaguchi and Kawamori talked to me on the second 
afternoon before ray second investigation, because after Yamaguchi 
and Kawamori and the other two officers talked to me, then I 
was returned to ray cell and hand-cuffed because the interpreter 
said there is danger fltao me, so they brought me for another 
investigation. That was the second afternoon, the second 
investigation. 

Q Didn't the Japanese find firearms and ammunition in 
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your houses? 

A On the first day they did not find any, 

Q Did they find them on the second day? 

A The second day. 

Q How many firearms and ammunitions did they find in youi* 
houses? 

A I had three, 

Q You had three what? 

A Three arms and some ammunitions, 

Q What type of arms were they? 

A Single type, hand made. 
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Q Type used by the guerrillas? 

A Perhaps, yes. 

Q Where did you acquire tlic-e weapons? 

A Because prior to the arrival of the invasion of the 
Japanese we were selling arms for what we termed protection 
of the civilians. There were ten people who were working 
selling arms in business. 

Q Did they also find irearms at the time they arrested 

your companions? 

A Nothing. 

Q Did Colonel Yamaguchi question you about your ownership 
of these firearms? 

A Nothing. 

Q Did the Kempei Tai question you about these firearms? 

A Yes. 

Q Did you explain to them why you had firearms? 

A Sure. 

Q What was your explanation? 

A I was selling them. 

Q Did the Japanese permit the civilians to carry firearms 

or sell them at that time? 

A I did not carry them or sell them during the Japanese 
time. I just kept them after the invasion of the Japanese 
Army. 

Q Did Baja have weapons, too, at his house? 

A I do not know. 

Q Didn't the Japanese issue a proclamation to turn over 
all firearms to the Japanese authorities when they entered 
Bacolod? 
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A Perhaps, I was not quite sure. 

Q In fact, didn't you know that you were not supposed to 
have any firearms? 

A I was about to surrender those arms. 

Q In other words, you were about ready to turn them into 

the Japanese just before they arrested you, is that correct? 
A I beg your pardon? 

Q You were ready to turn those arms in just before they 
arrested you? 

A Before they arrested me? 

Q Yes? 

A I cannot understand the whole thing. 

Q You stated a moment ago that you were ready to turn 
those arms in? 

A Yes, sir. 

Q When were you going to turn those arms in? 

A I was just thinking to surrender those arms, but I was 

looking for a day to surrender them. 

Q Who did you propose to surrender them.to? Where were 

you going to turn them in? 

A As soon as I had fully known the facts about the sur¬ 
render, then I would have surrendered them. 

Q But you did not report to the Japanese when you were 
arrested that you had firearms? 

A No. 

Q And they learned that you had firearms through some of 
your companions and not through you? 

A What was that? 
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Q They learned this but not through you — not from you? 

A Yes, sir. 

Q Did you ever hear of the Bolo Battalion? 

A No. 

Q Was there a Bolo Battalion at Bacolod? 

A I don't know. 

Q Did you ever hear of Sergeant Takeshita? 

A I have heard about him, but I have not seen him personally 

nor known of him. 

Q Were you able to observe from your cell where you were 

held after the first investigation into the cell in which 
Baja was confined? 

A I beg your pardon? 

Q Were you able to look from your cell into the cell 

in which Baja was confined? 

A No. 

Q Were you able to look from your cell into the kitchen 

where Quillinguin worked? 

A I was able to look at lunchtime because we go out 
from the door to the toilet; the kitchen can be seen directly. 

Q But when you were in the cell, can you see the kitchen? 

A We con see the kitchen through the iron railing. 

MR. SIMON: No further questions, sir. 

MR. BLACK: The prosecution has a few redirect 

questions, 


REDIRECT EXAMINATION 


BY MR BUCK: 

Q You. testified on cross-examination that during the 
raid and arrest there were other Japanese officers Present? 
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A Yes, sir, 

Q Among them was Nakamura? 

A Nakamura was there, 

Q V/ho was Nakamura? 

A He was the officer of the military police of the Imperial 
Japanese Army, 

Q Do you know what rank he had? 

A I did not know the tank, 

Q Do you know or are you certain whether he was an officer 
or a soldier? 

A I was certain that he was an officer because the inter¬ 
preter told me, 

Q And was he the man who questioned you at the Bncolod 
Kempei Tai? 

A He was the one who also investigated me and beat me, 

Q Was he, if you know, under Lieutenant Kawamori? 

MR. SIMON: Defense will object to that question 
unless that question is put into two questions. First, does 
he know him? 

MR. BLACK: He said he knew him. He investigated 

him. 


MR. SIMON: Defense will object until a foundation 

is laid. 

COLONEL CHASE: The question now is simply as to 
the command relationship, if he knows, between the defendant 
and this individual. 

MR. BLACK: I will put it in two parts. I withdraw 
that original question. 
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A Yes, sir, 

Q Among them was Nakamura? 

A Nakamura was there, 

Q V/ho was Nakamura? 

A He was the officer of the military police of the Imperial 
Japanese Army. 

Q Do you know what rank he had? 

A I did not know the tank. 

Q Do you know or are you certain whether he was an officer 
or a soldier? 

A I was certain that he was an officer because the inter¬ 
preter told me, 

Q And was he the man who questioned you at the Bncolod 
Kempei Tai? 

A He was the one who also investigated me and beat me. 

Q Was he, if you know, under Lieutenant Kawamori? 

MR. SIMON: Defense will object to that question 
unless that question is put into two questions. First, does 
he know him? 

MR. BLACK: He said he knew him. He investigated 

him. 


MR. SIMON: Defense will object until a foundation 

is laid. 

COLONEL CHASE: The question now is simply as to 
the command relationship, if he knows, between the defendant 
and this individual. 

MR. BLACK: I will put it in two parts, I withdraw 
that original question. 
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Q Do you know whether Nakamura was a subordinate of Lieu¬ 
tenant Kawamori? 

A I know he was a subordinate of Kawamori. 

MR. SIMON: I move that answer be stricken as 
calling for a conclusion of the witness. There is no founda¬ 
tion to show that this witness is in a position to know the 
chain of command within the Ja; nese military organization in 
Bacolod. 

COLONEL CHASE: Objection not sustained. 

MR. BLACK: Perhaps the next question will clear 
it up for defense counsel. 

Q Was Nakamura one of the investigators of the Bacolod 
Kempei Tai? 

A He was one of the investigators there. 

Q Of the Kempei Tai present during the raid and arrest, 

were they members of the Bacolod Kempei Tai, if you know? 

A They were members of the Bacolod Kempei Tai. 

Q How do you know they were members of the Bacolod Kempei 
Tai? 

A Because they wore bands on their arms. 

Q Did you ever see them at the Bacolod Kempei Tai head¬ 
quarters? 

A I saw them there. 

Q How many times during the period you were confined did 
you see them there? 

A I can say I saw them every day, and even before my arrest 
I have seen them many times because they were outside the 
building. Some times they were there and I could see the 
officers and men. 
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Q On what day did they discover the arms and ammunition 
in your house? 

A On the second day. 

Q Did they beat you before they found the arms or ammuni¬ 
tion? 

A They beat me;before and after they found the ammunition 
I was beaten. 

q Do you know how they discovered your arms and ammunition? 

A Because they brought me upstairs on the second floor 

of the investigation room and showed me my arms and ammunition. 

Q Did you tell them you had arms and ammunition? 

A No. 

Q Do you know who told them you had arms and ammunition? 

A I don't know. 

Q Do you know how they found out? 

A I don't know how they found out. 

Q What occupation is your uncle, Mr. Baja, in? 

A He was a sugar planter, — foreman, rather. . 

Q Is he a business man? 

A Farmer. 

Q How old is he? 

A I cannot give an exact estimate. 

Q About say thirty or more? 

A More than forty. 

Q More than forty, 

MR. BLACK: The prosecution has no further questions. 
COLONEL CHASE: Has the defense any further questions 
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COLONEL CHASE: The witness may be excused, 

(Witness excused.) 

Since there is only two or three minutes left this 
afternoon, the Commission will adjourn until 0830 tomorrow 
morning, November 5, 194-6* 

(The Commission adjourned at 1455 hours, to reconvene 
at 0830 hours, 5 November 194-6.) 
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GENERAL HEADQUARTERS 
SUPREME COlihANDER FOR THE ALLIED POWERS 


AO 000.5 (5 Deo 46) LS 


APO 600 

5 December 1946 


SUBJECT: ‘ Regulations Governing tho Trials of Accused War Criminals. 

TO : Commander-inr-Chief, United States Army Forces, Pacific, APO 600 
Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding GanorAl. r xlV | Carrxi. APO 235 

The following rules and regulations will govern tho trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and. organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supremo Commander for tho Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon tho number, nature of tho offenses involved and the offenders 
to be triod. Suoh commissions may include, among others, international 
military commlsclonB consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos against 
one (l) or more nations. 

2. JURISDICTION. 

' 

a. Over Persons . Tho military commissions appointed horeunder 
shall havo Jurisdiction over all persons charged with war crimos who aro 
in the custody of the convening authority at tho timo of tho trial. 


(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
tho accomplishment of any of tho forogolng. 
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(b) Violations of the laws or customs of war. Such 
violations shall include, hat not ho United to, 
murder, ill-troatmont or doportation to slave 
labor or for any othor purposo of civilian popur- 
lation of or in occupied territory; murdor or ill- 
treatment of prisoners of war or internees or pei>- 
sone on tho soas or olsewhore; improper treatment 
of hostages; plunder of public or private proporty; 
wanton dostructlon of citios, towns or villages; or 
devastation not Justified by military necessity. 

(o) Murder, extermination, enslavonont, deportation and 
othor inhuman acts connittod against any civilian 
population before or during tho war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crimo defined 
horoin, whothor or not in violation of the '.domestic 
laws of tho country whero perpetrated. 

(2) The offense nood not have boon committed after a parti¬ 
cular dato to ronder tho responsible party or parties 
subJoct to arrest, but in goneral should havo been com¬ 
mitted Binco or in tho poriod immediately procoding the 
Mukden incident of Septembor 18, 1931. 

3. MEMBERSHIP 0? COMMISSION. 

a. Appoint mo nt. The members of each military commission will 
bo appointed by the SUpromo Commander for tho Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attond all sossions of tho commission, 
and in case of illness or othor incapacity of any principal member, an 
alternate shall take tho placo of that member. Any vacancy among tho 
nombors or alternates, occurring aftor a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidenco takon in that case shall bo mado.known to that now mombor or 
altomato in open court before the trial proceeds. 

b. Number of Members . Each commission shall consist of not loss 
than thrdo (3) members. 

‘c. Qualifications . The convening authority shall appoint to tho 
conmloaion persons whom he dotorminoo to bo conpotont to porform tho duties 
involvod and not disqualified by porsonal interest or prejudice, providod 
that no person shall bo appointed to hoar a caso which he personally 
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investigated, nor if ho is required as a witnoss in that caso. A commission 
may consist of Army, Navy or other service porsonnol, or of both service 
personnel and civilians. Ono specially qualified member shall he designated 
as the law member whoso ruling is final insofar as concerns the commission 
on an objection to the admissibility of ovldenco offorod during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of tho commission shall be by majority vote, excopt 
that conviction and sontonco shall bo by the affirmative votes of not loss 
than two-thirds (3/3) of the monbore present. 

e. Presiding Member. In the event that tho convening authority 
doeB not name ono of tho mombers as the presiding momber, the senior offlcor 
among tho nonbors of tho commission present shall preside, or such dther 
momber as tho senior offlcor may designate. 

4. PROSECUTORS. 

a. Appointment . The convoning authority shall designato one or 
more persons to conduct the prosecution before each commission. Whoro 
offenses involve nationals of moro than ono nation, oach nation concerned, 
in tho discretion of tho convening authority, may bo rqprosonted among the 
prosocutors. 


b. Duties . Tho duties of tho prosocutors ares 

(1) To preparo and prosont charges and specifications for 
roforence to a commission. 

(3) To prepare cases for trial and to conduct the prosecution 
boforo the commission of all caeos referred for trial. 

5. POWERS AND PROCEDURE OP COMMISSIONS. 


a. Conduct of the A commission shall: 

(1) Cdnfino oach trial strictly to a fair, expeditious hearing 
on tho issuos raised by the charges, excluding irrelevant 

' issues or evidence and proventlng any unnecessary dolay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment thorofor. 

f *"• , V . *'* ‘ 

(3) Hold public sessions oxcopt whon otherwise decided by the 
commission. 
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(4) Hold each session at Buch tine and place as it shall de¬ 
termine, or as nay bo dirocted by the convening authority. 

- ' V3 7 - : * ' ■ ' v " ’ - • ’ ' ' *.* 

Righta of the Accused . The accused shall bo entitled: 

(1) To havo in advance of trial a copy of the charges and 
specifications cloarly wordod so as to apprise tho ao- 
cusod of each offense oharged. 

(2) To bo represented, prior to and during trial by counsel 
appointed by the convening authority or counsol of his 
own oholce, or to conduct his own defense. 

(3) To testify in his own bohalf aid havo his counsel present 
relevant evidence at tho trial, in sepport of his dofense, 
and crose-oxamino each adverse witness who personally ap¬ 
pears boforo tho commission. 

(4) To have tho substanco of the chargos and specifications, 
tho proceedings and any docunantary evidence trenalatod 
when he is unable otherwise to understand then. 

Witnesses . Tho Connisslon shall have power: 

(1) To sunmon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

• 

(2) To require the production of docunonts. and othor eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convoning 
authority the powers and duties set forth in (l) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by tho commission. 


(l) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the chargo, 
or such as in tho commission’e opinion would havo probative 
value in tho mind of a reasonable man. Tho commission 
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shall apply tho rules of evidence and pleading set forth 
herein with tho greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing genoral rules, the following 
evidence my' bo admitted! 

(a) Any document irrespective of its classification which 
spears .to the commission to have been signed or 
issued by any officer* department, agenoy or member 
of the armed forces of* any government without proof 
of the signature or of tho issuanco of tho document, 

(b) Any report which appears to the commission to have 
been signed' or issued by the International Rod Cross 
or amembor thereof, or by a doctor of medioino or 
any medical service personnel, or by an invostlgator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters > contained in the report. 

(c) . Affidavits, depositions or other signed statements, 

(d) Any diary, letter or other document, Including sworn 
or unsworn statements, appearing to tho commission 
to oontaln information relating to the charge, 

’• * ' 

(e) A copy of any document or other secondary evidence of 
its oontents, if the original is not Immediately 

‘.available, 

(2) The commission shall take judicial notico of facts of com¬ 
mon knowledge-, official government documents of any 
nation',-''"and'the proceedings, records and findings of mili¬ 
tary or oth'er agencies of any of the United Rations, 

' > 

(3) - A commission may. require the prosecution and the defonso 

to make a preliminary offer of proof, whereupon the coo- 
nisalon may rule.in advance oh the adnissibility of such 
evidence, 

(4) If the accusod is charged with an offense involving con¬ 
certed criminal action upon tho part of a military or 
naval unit, or a^y. group or organisation, evidence which 
has boon given- previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relativo to that concerted offonae, nay bo 
rocoived as prina-facie evidence thpt the accused like¬ 
wise is guilty of that offense. 

, 

(5) Tho findings and judgment of a connission in any trial of 
a unit, group, or organization with respect to the origi¬ 
nal character, purposo or activities thereof shall bo given 
full faith and credit ip any subsequent trial, by that or 
any other comission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 

' unit, group or organization convicted by a conaissicfa, tho 
burden shall be on the accused to establish by proof eny 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. ^ 

(6) The official poeition of the accused riiall not absolve him 
from responsibility* nor be considered in mitigation of 
punishment. further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a dofeneo, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 

(7) All purported confessions or statements of tho accused 
shall bo admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only tho truth or falsity of such confessions or 
statements. 

■ . 

e. Trial Procedure , . Tho proceedings at each trial will bo con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circunstancee: 

(1) Each charge and specification will be road, or its sub¬ 
stance stated, in open oourt. 

(3) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Hot guilty". 

(3) Tho prosecution shall make its opening statement. 

(4) The presiding monber may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to tho commission, and the commission thereupon 
may rulo upon tho admissibility of such evidence. 
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conviction of any other noriber of that unit, gro up or 
organization, relativo to that ooncertod offense, nay bo 
rocoived as nrina-jacio evidence thft the accused llke- 
wise is guilty of that offense. 

. . . ■ ; ■ 

(6) Tho findings and Judgment of a oonnisslon in any trial of 
a unit, group, or organization with respect to the origi¬ 
nal character, purposo or activities thereof shall bo given 
full faith and credit In any subsequent trial, by that or 
any other conoisalon, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, tho 
burdon shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. ■** 

(6) The official position of the accused diall not absolve him 
froa responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a dofense, but may be considered in mitigation of 
punishment if the commission determines that Justico so 
requires. 

(7) All purported confessions or statements of tho accused 
shall bo admissible without prior proof that thoy were 
voluntarily given, it being for the commission to de¬ 
termine only tho truth or falsity of such confessions or 
statements. 

. 

e. Trial Procedure. Tho proceedings at each trial will bo con- 
ductod substantially as follows, unless modified by the commission to suit 
tho particular circumstances? 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

■ • 

(4) The presiding monber nay, at this or any other tine, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to tho commission, and the commission thereupon 
may rulo upon tho admissibility of such evidence, 
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Tho witnesses and other evidence for the proeeoution 
shall be heard or presented. At the close of the case 
for the prosecution, tho commission may, on motion of 
the defense for a finding of not guilty, coneider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commission nay defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its oase and produce any further • 
available evidenoe, 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require tho defense to state 
what evidence they propose to submit to the commie* 
slon, whereupon the oommission may rule upon the adr* 
nisslbillty of such evidenoe. 

(7) The witnesses and other evidence for tho defense 
shall be heard or presented. Thereafter, the prose-' 
oution and defense may introduce such evidenoe in 
rebuttal as the commission may rule admissible.* 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) Tho commission thereafter shall coneider the case 
in dosed session and unless otherwise directed by 
the convening authority, announoo in open court its 
Judgment and sentence, if any. Tho commission may 
state the reasons on which the Judgment is* based. 

■ i 

f. Record of Procoedings . Each commission shall nako a serpar 
rate record of its proceedings in the trial of each oase brought befbre 
it. The record shall be prepared by the proseoutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such reoord, certified by 
the presiding member of the commission- or his successor, shall bo 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The oommission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as the commission 
shall determine to be proper. Tho commission may also order oonfiscar* 
tion of any property of u convicted accused, deprive that accused of 
any stolen proporty or order itt delivery to the Supremo Commander for 
the Allied Powers for disposition as he shall* find to bo proper, or 
may order restitution with appropriate penalty in cases of default. 
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_ Each oonmission shall adopt rulos 

and forns to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forns as nay he prescribed hy the convening 
authority or hy the Suprene Oonnandor for ,tho Allied Powers. 
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By cohmand of General MacAKPHUR: 


H. W. ALLEN, 
Colonel, A.G.D.,. „ 
Asst Adjutant General, 
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(The Commission reconvened, pursuant to adjournment, 
nt 0830 hours, 5 November 1946, at the High Commissioner's 
Residence, nt Court No. 3» Manila, P. I.) 

COLONEL CHASE: The Commission is in session. 

MR. BLACK: Let the record show that whon the 
Commission reconvened nil the nonbors of the Commission, the 
prosecution, defense counsel, the accused and the personal 
interpreter of the accused were present. 

At this time, with the permission of the Commission, 
and on notice to the defense, it is stipulated between the 
prosecution, defense counsel and the accused that if 
Mr. Epifanio Baja wore present and s^orn as n witness for the 
prosecution, he would testify in substance ns follows, but 
not necessarily admitting the truth of his testimony. Is 
that acc-ptnble to the defense? 

MR. SIMON: It is agreeable with the defense, sir. 

COLONEL CHASE: The stipulation v/ill be accepted 
in evidence by the Commission on that basis. 

(The prosecution started to rend this stipulation in the 
third person using as a guide a statement written by the wit¬ 
ness in the first person but inadvertently changed to the 
first person as in the statement. It is to bo read as if 
spoken entirely in the third person.) 

MR. BLACK: That his name is Epifanio Baja, 51 years 
of age, a Filipino residing at 65 Smith Street, Bncolod City, 
Occidental Negros, farmer; that early in the morning of the 
26th of January, 1943, at about four or five o'clock in the 
morning, many Japanese constabulary men and Japaneso Kempei 
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came to our place. The whole block in which we were living 
was surrounded and practically all the houses were puardod. 
Ono Japanoso officer, Ando, and several Japanese soldiers 
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with fixed bayonets entered his house. When they were inside 
his house, Ando began questioning him as to the whereabouts of 
his son, Eduardo Baja, 25 years old, Filipino. He told him that 
I did not know because he had left. Ando asserted that my 
son was hiding in the attic of my house. They then tied my 
hands behind my back and took me to the Kempei headquarters 
at the Bacolod Private Hospital. When I got there I was sur¬ 
prised to see that I was not the only one arrested, and I 
recognized Roberto Ramos, 30 years old; Jose Garcia, 20 years 
old (now dead); Espiridion Gonzales, 28 years old; Freddie 
Pahayupan, ?3 years old; Hugo Gestosane, 30 years old; Cesar 
Policarpio, 23 years old; Antipas Baliguas, 27 years old; Jose 
Jorbina, 29 years old; Dionisio Huevos, 22 years old (now dead); 
Ludovico Cata-al, 19 years old; Bienvenido Cata-al, 45 years 
old; Vicente Dadivas, 37 years old; Salvador Aranas Dadivas, 

30 years old; Dalmacio Alba, 28 years old; and Orlando Diosera, 
22 years old; all residents of Bacolod City, Occidental Negros. 
We were all herded into a cell, and a few minutes later 
Roberto Ramos was taken out of the cell to the investigation 
room. He was placed in another cell when brought out of the 
investigation room. Jose Garcia was the next prisoner investi¬ 
gated and after an hour of grilling, Garcia was returned to 
the cell. He told us that he had been beaten, and we could 
see the bruises and marks on his body, especially at the back, 
legs and arms. Freddie Pahayupan was the third to be taken 
to the investigation room. We heard him crying and shouting 
and he was then brought back to the cell. I was the fourth 
to be. investigated. In the investigation room Sergeant Sasaki 
began questioning me. Uehara, the Japanese, civilian interpreter 








was there, too. Sasaki kept questioning me regarding my son 
Eduardo Baja, but I told him that my son had gone to the farm 
and hod not returned until now, Sasaki inquired whether he 
was a soldier in Manila formerly but I answered that I did not 
know. When Sasaki finished questioning me about my son, he 
suddenly asked me this question, "Why are you hiding here as 
chief of the Bolo Battalion?" and at the same time’struck ne wi 
a piece of wood on the thorax and again, on the right shoulder. 
Uehara inquired whether I was rr ally the chief of the Bolo 
Battalion and I replied that I was not, Sasaki upon hearing 
this kicked me on the right leg. Of my 16 companions who 
were in the Kempei when I was taken there, only the three 
above were maltreated, to my knowledge. My son, Eduardo Baja, 
was an officer in the guerrilla. I did nothing to make the 
Japanese angry against me. 

It is further stipulated that the witness would have 
testified that the accused, Kawamori, was not present during 
the mistreatment of Baja and his two companions above mentioned 
and that Kawamori, the accused, did not know about these 
beatings. 

Is there anything else in connection with that, Mr. Simon? 

MR. SIMON: Request a one minute recess and I will 
straighten out the balance of that stipulation. 

COLONEL CHASE: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL CHASE: The Commission is in session. 

MR. BLACK: It is firther stipulated that tha witness 
had no knowledge whether the accused knew about the beatings 
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and mistreatment above referred bo; that the witness knew 
Lieutenant Kawamori, the accused. 

MR. SIMON: And that he did not complain to Kawamori 
concerning his mistreatment. 

MR. BLACK: On that day I told Sasaki that soiuS of 
my other companions were innocent civilians, and on the fol¬ 
lowing day, in the morning, January 28, 194-3, the following 
were released; Bienvenido Cata-al, Ludovico Cata-al, Vicente 
Dadivas, Salvador Aranas Dadivas, Orlando Diosero, all Filipinos 
These fiv6 were never beaten nr.’ maltreated by the Japanese. 
Roberto Ramos was placed in another cell far from us and I do 
not know what happened to him there after the first investiga¬ 
tion. On February 9, 194-3, my companions and I were released, 
except Roberto Ramos, who was released April 29, 1943* 

At this time I will ask the Commission to take Judicial 
notice of the trial of the case of the United States of America 
versus Jyunji Sasaki, and I particularly invite the Commission’ 
attention to the testimony of Epifanio Baja on page 126 thereof 
Reading from page 126 about onc-third down the page: 

"Q Did anything else happen to you while you were in ^he 
Kempei Tai? 

"A Five days after, I think, after our confinement he 
called me to go with one man narked Dalmacio Alba, and without 
any question or investigation h< slapped me. 

"Q Y/here did he slap you? 

"A He slapped me on the right face and on the left. And 
that made my spectacles drop into the floor. 

»*Q Did he ever do anything else to you? 

•'A After that, no more. 
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"Q How long were you confined in the Kempei Tai from the 
time you were arrested? What day were you released? 

"A We were released on February 9, 1943»" 

Continuing on page 129: 

"BY COLONEL CONWAY: 

"Q During your alleged mistreatment were any persons other 
than yourself and Sasaki present? 

"A I do not understand. 

"Q During this alleged mistreatment were there any other 
persons present in the room beside yourself and Sasaki? 

"A When I was investigated there were only three. 

"Q Who was the third person? 

"A The interpreter Uehara and myself and Sergeant Sasaki. 

"Q There were no other persons present? 

"A No other persons," 

MR. SIMON: One other thing, sir, on page 126 the 
testimony referring to "he slapped me," the "he" refers to 
Sergeant Sasaki. If the attention of the Commission is invited 
to page 127 of the record, it is not the accused in this action. 

COLONEL CHASE: As I understand it, there is no direct 
reference . to the accused in this extract of the Sasaki 
case. 

MR. BLACK: That is right, sir. 

At this time the prosecution will call as its next wit¬ 
ness Moises Alipala. This witness will be in support of Speci¬ 
fication 15. 
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MOISES ALIPALA 


a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. BLACK: 

Q Do you understand English and speak it? 

A I can understand English. 

Q Would you rather testify Jn English or in Visayan? 

A I think I will testify in Visayan. 

(The following testimony was given through Interpreter 
Dianala Jo) 

Q What is your full name? 

A Moises Alipala. 

Q What is your nationality? 

A Filipino. 

Q V/hat is your occupation? 

A Chief of Police of Bacolod. Murcia Milling Company. 
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Q What was your occupation during the Japanese occupation 
of Bacolod? 

A I was in business. 

Q What kind of business were you in? 

A I was selling dried fish and salt and others. 

Q Do you know Manuel Gome^.' 

A Yes, I know him. 

Q During November 1942 where were you? 

A In 1942 I was in Bacolod. 

Q During November 1942 were you ever arrested by the 
Japanese? 

A Yes. 

Q Will you tell the Commission the circumstances with 
particular reference to the dat', if you know, the place and 
the persons regarding that arras 4 * • 

(To Interpreter DianalaJp) Is that too long a question? 

INTERPRETER DIANALA JO, It is a quite long question. 
MR. BLACK: I will withdraw that question and 
rephrase it. 

Q Tell the Commission what happened. 

A On November 7, 1942, at about ten o'clock more or less 
in the morning, when I was standing in front of the Villanova 
Transportation with Manuel Gomez, we two were captured by two 
Japanese. Their names were Uehara and Sasaki. We were brought 
to the Kempei Tai Headquarters at the De La Pena Building, 

When we were there we were asked to stand at the balcony near 
the kitchen until afternoon, without giving us any food. About 
six o'clock in the afternoon Manuel Gomez and myself were 
brought to the investigation r> om. He was investigated in 
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another room, and I was also in another room. When I as 
investigated and I have not said anything regarding th 
things they asked mo, I was sent out by the one who inves¬ 
tigated me, and I was told to wait for my companion. At 
about eight o’clock at night Sasaki, who was investigating 
Manuel Gomez, went to where I was sitting and said that I 
was lying because Manuel Gomez declared that our business 
was for the army so he brought me to the place where Manuel 
Gomez wan investigated. When I arrived at the place where 
Manuel Gomez was investigated, I saw that he was beaten by 
Sasaki and he was kneeling on nieces of wood. Then Sasaki 
said to me that your companion has already declared that your 
business is for the army. Then I answered that that is a lie. 
Because this person could no 1 vigor stand your torture he was 
forced to declare what was against him. So Sasaki son! me out 
and investigated again Manuel Gomez. At nine o'clock in the 
evening I was again taken by Sashki for investigation because 
they brought already Manuel G< . ez to the cell. When I 
arrived at the investigation room, Sasaki struck me twice on 
my face then he jujitsued me. After a long time of giving me 
the jujitsu, he asked me again to kneel on the broken pieces 
of wood. Then he struck me with the handle of an axe, :nd he 
was asking me about the army and whether our business virs for 
the army. I answered him that it was not for the army. Then 
when I was kneeling they piled big books on my knees, and 
Sasaki was standing on my back. After a long time of 
kneeling, and while I was beaten with the handle of an axe 
on my legs and on my back then thev hang me. They tied me on 
my arms and hung ne, and while I was hanging they swung me 
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back and forth and beat mo with the handle of an axe. I was 
hanging there at three o'clock in the norning and I was 
already very weak. When I was still hanging they burned 
pieces of paper below my feet. They lighted a cigarette and 
touched it on my face and neck. Later on I was already out 
of breath. In the morning of October 8th I found out that 
I was already insido of the cell, and only my head could move 
because the rest of my body could not, 

KIR. BLACK: Just a moment. Ask him when he was 

arrested. 

A On November 7th. 

MR. BLACK: He just stated, if I heard him 
correctly, that it was on October 8th. 

A No, November 8th. 

MR. BLACK: That is what I wanted to clear up. 

You may continue. 

A (continuing) When I was already inside of the cell, 

I could not eat because I could not move my hands. The rest 
of my companions sympathized with me and helped me eat. V/hen 
I was in the jail I noticed that the rest of us were tied and 
others could net move. We wore just given a little food and 
at times wo did not havs viand or even salt. If v?e ever have 
any viand it is nothing more than the tails, the bones, and 
the head of the fish vhich v/as left over by what the Japanese 
had eaten. During my stay in the cell I have not oaten any¬ 
thing that is equivalent to what the poor man eats in the 
Philippines. After about three days of my stay in the cell, 
about seven o'clock in the morning there was a Chinese that 
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was brought in the cell and tied. 

MR. SIMON: At this time defense moves to strike 
the lost portion of the testimony in regard to bringing a 
Chinaman into the cell since that is not included in Specifi¬ 
cation No. 1?. 

COLONEL CHASE: Is there anything pertaining to 
this Chinese in Specification No. 15? 

MR. BLACK: No, sir. I will consent to that being 

struck. 

COLONEL CHASE: Instruct the v/itness to answer the 
question along linos material to the charges In this case. 

Q How long ware you kept in the Kempei Tai Jail? 

A I stayed there more than two months, but I was released 

after four months and ten days. 

Q Do you remember approximately the date when you were 
released? 

A Yes • 

Q .Vhat is it? 

A March 17, 194-3. 

Q From November 7, 1942, until March 17, 1943, were you 

kept at the Kempei Tai Headquarters all the time? 

A No, because about the end of January 1943 I was brought, 
together with another Filipino prisoner,to Pansy and we 
were made as baggage carriers of their provisions. 

Q When did you return to the Kempei Tai in Bacolod? 

A I arrived at Bacolod on March 16, 1943. 

Q And you were released on the following day? 

A Yes. 
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Q Were there any marks or -vuisos on you? 

A Right now I have marks, but they are already very 
insignificant. 

Q Where do you have those marks? 

A They are here on ray knees (indicating). 

MR. BLACKj The witness pointed to the shinbone 
on his legs as the place where there were scars, but they are 
not obvious at the present time. Is that satisfactory? 

MR. SIMON: No objection, sir. 

Q Were there any other places where you have scars cr 
marks as a result of the beating on the street? 

A No more because those places where I was tied had 
already healed. 

Q Did you suffer any pain when you were beaten and mis¬ 
treated? 

A Plenty. 

Q Is that a fact or is it merely because I asked you? 

A It is really true, 

Q What offense or crime had you committed against the 

Japanese? 

A Nothing, no crime against the Japanose. 

Q What did they accuse you of? 

A They accused rae because they said that what I was 
selling was for the guerrillas in the mountains. 

Q V/ere you selling to the guerrillas in the mountains or 
anywhere else? 

A I do not know as to who are buying from us because wo 
wore selling at the market place, and anybody who comes 
around we sell to them. 
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Q Were you a guerrilla? D 1 you r.id and assist the 
guerrillas? 

A No. 

Q Was Manuel Gomez a guerrilla, if you know? 

A I could not say because we were together selling in the 
market, 

Q Do you know whether Manuel Gomez was a guerrilla? 

A He is not a guerrilla. 

Q Were you ever given a trial by the Japanese Kempei Tai? 

A No. 

Q Do you know the names of the Japanese Kempei Tai who 
arrested you? 

A Yes, I know them. 

Q What were their names? 

A Sasaki was the Kempei TaJ and Uehara was the interpreter. 

Q Was Sasaki the one who Investigated you? 

A Yes. 

Q At the Kempei Tai Headqr rters? 

A Yes. 

Q Tho first place you were token to, was it the De La Pena 
house? 

A Yes, the De La Pena Bull Hng, 

Q Were you then moved to the Bacolod Private Hospital? 

A We were brought there at about the end of Decerab r. 

Q 194-2? 

A 1942. 

Q Do you know the accused? 

A I know that he is Kawano •, the accused (indicating). 
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Q Do you see him here? 

A Yes, I could see him. 

Q Will you point him out. 

A He is there (indicating). 

MR. BLACKs The record will show that the witness 
pointed out the accused. 

Q Kawamori never beat you, did he? 

A No, he did not. 

Q During the time that you were imprisoned did you ever 
see him at the Kempoi Tai Headquarters? 

A I saw him because sometimes in the morning and sometimes 
in the afternoon he used to pass through the railings of our 
cell. 

Q Was Kawamori present during the times that you were 
beaten at any time? 

A When I was beaten he was not there where I was beaten, 
but he was in his office. 

MR. BLACK: Defense may inquire. 

COLONEL CHASE: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL CHASE: The Commission is in session. 

HR. BLACK: Will you remind the v/itness that he is 
still under oath. 

(Translated to witness by Interpreter Dinmla Jo.) 
CROSS-EXAMINATION 


1’Y VR. SIMON: 

Q How did you first learn the name of Kawamori? 

A I learned of his name because during the inspection tour 
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in our cell some of my companions pointed to him saying, "That 
is Kawamori." 

Q Did you talk to Kawamori during any of these inspection 
trips? 

A No, because we were afraid of him. 

Q Did you ever complain to the Japanese military authorities 
concerning your alleged mistrer ’.raent by Sasaki? 

A We did not have the chance to complain to them. 

Q After March 17, 1943, did you go to the Filipino Con¬ 

stabulary and complain that you had been mistreated by the 
Japanese? 

A No, I did not go. 

0 Was Manuel Gomez your partner in business? 

A Yes, he was my companion in business on that day. 

Q Did you have different partners on different days when 

you were selling this dried fish and salt? 

A We were together when we go to buy, but when we sell, we 
sell separately. 

Q Where did you generally buy the merchandise that yr u sold*; 

A There is no definite place because at times v/e go to 

Silay to buy and sometimes only in Bacolod. 

Q When you traveled from Bacolod to Silay and from Silay to 
Bacolod did you deliver messages and information for the 
guerrillas? 

A No. 

Q At that time wasn’t the dried fish and salt business 

closely controlled and regulated by the Japanese military 
authorities? 

A At that time it was not controlled yet. 
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Q When did that business b . ome controlled? 

A I do not know when they started controlling it beca^se 

we were imprisoned there at that time. 

Q Wasn't it true that about that time the Japanese 
Military authority controlled the sale and prices of all 
foods? 

A Not yet, 

Q Did you have in your possession any of the pesos issued 
by the former Philippine Commonwealth, that you had acquired 
from the sale of your fish? 

A V/hen I was arrested I had none because I do not have 
money. 

Q Weren't you going at that time to buy fish? 

A I went to buy fish, but we had already bought it. 

Q And did you use "alickey Mouse" money to buy fish or did 
you use Commonwealth pesos? 

A It is the Philippine peso that we used. 

Q And didn't you acquire those Philippine pesos by selling 
your products, your food, your salt to the guerrillas in the 
mountains who paid you in pesos' 

A No. 

Q Isn't it true that the people in the city of Bacolod 
use "Mickey Mouse" money to transact business with? 

A At that time the people in Bacolod were using the 
Japanese notes. 

Q And the Japanese required — withdraw that — and didn't 
the Japanese require that you do business; that you buy and 
sell using these Japanese noter? 
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A No, the money of the Filipinos and the money of the 
Japanese were both used. 

Q "/as Manuel Gomez release-; at the same time that you 
were released? 

A No. 

Q When was Manuel Gomez released by the Kempei Tai? 

A I don’t know because I was taken to Panay and Manuel 
Gomez was still in the cell. 

Q Were you ever mistreated at the Kempei Tai cell after 
these initial investigations? 

A Yes. 

Q Didn’t you testify that you were mistreated these first 
two days while they were questioning you about doing business 
with the guerrilla army, and thereafter Just placed in the 
cell? 

A I was tortured on November 7th from nine o’clock up 
until three o’clock in the morning more or less. 

Q From November 9th until you were transferred to Panay 
weren’t you just kept confined in the cell by the Kempei Tai? 
A I was yet beaten by Christmas. , 

Q When was the next time that you were beaten after 

November 8th of 1942? 

A On December 22, 1942. 

Q Between November 8th and December 22nd you were not 
mistreated, is that true? 

A I was no longer mistreated because I was too weak. 

Q Isn't it true that you had violated some regulation 

that resulted in your being disciplined on December 22, 1942? 
A No, I have not done anything against the regulations 
of the place. 
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Q Was anyone else mistreateu with you that day? 

A I was alone, 

Q Why were you mistreated then? 

A Because they investigated me again whether I am aiding 
the guerrillas or whether I am selling to the guerrillas. 

Q Didn't the guerrillas have men in townithat bought 
supplies and food for those thi t stayed in the mountains? 

A I do not know because the 1 / did not tell me, 

Q Didn't you know how the grerrillas received their 
supplies of food during the time the Japanese occupied 
Bacolod? 

A I do not know. 

0 Did you ever hear of the <olo Battalion? 

A I heard of the Bolo HattaJion. 

Q Y/hat is the Bolo Battalion? 

A From what I have learned the Bolo Battalion were ; the 

civilians who used Bolos. 

Q And those civilians were helping guerrillas by supplying 
them food and information as to v/hat the Japanese were doing, 
is that true? 

A What I know of the Bolo Eattalion was that it was 
organized before the landing of the Japanese, but during the 
landing of the Japanese I have not learned whether this Bolo 
Battalion is in existence or not. 
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Q Do you know who disclosed to the Kempei Tai the informa¬ 
tion that you were dealing with the guerrillas? 

A I do not know. 

Q Did you ever find out who had disclosed that information? 
A I tried to investigate hut I have not learned of an/. 

Q Have you discussed this case with Manuel Gomez before 

you came to this courtroom? 

A No. 

Q Didn't you ever talk to Manuel Gomez at Bacolod concerning 
your mistreatment by the Japanese? 

A It was not necessary because he also knew. 

Q Did Manuel Gomez discuss with you his mistreatment by 
the Japanese? 

A No. 

Q Did you also know of his dstreatment? 

A I know because when I was brought to the investigation 
room I saw Gomez kneeling oh those pieces of wood and I actually 
saw that he was beaten by Sasaki and that he has bruises. 

Q Do you mean you saw bruises on Manuel Gomez? 

A I have seen some on his hands. 

Q But you did not see any Japanese strike Gomez while you 
were in the room? 

A I have seen Sasaki beating him. 

Q Where did he strike Gomez? 

A Here at the back (indicating) but because of his clothes 

I could not see whether there are bruises or not. 

Q Did he strike him just once or twice? 

A Twice, and then I was brought outside. 

Q That was all the mistreatment that you saw? 
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A That is all what I have seen on Manuel Gomez. 

Q Do you know why you went to Panay as a cargador? 

A I do not know, 

Q Didn’t the Japanese send their bad prisoners to Panay 
to work as cargadors for a certain period of time? 

A I do not know, 

Q Did you ever find out why you were selected to be sent 
to Panay and not the other prisoners? 

A I did not because I am also afraid to investigate, 

Q When you returned to Bacolcd on March 16, 194-3, was Gomez 

still being confined by the Japanese there? 

A No more, 

Q Did you see Gomez during March of 1943? 

A I have seen him in the store, 

Q Did Jie tell you when he was released? 

A I did not ask him as to when he was released, 

Q Were you shown any picture of Kawamori before you came 
to this courtroom? 

A I have not seen his picture, 

Q Have you seen Kawamori since March of 1943? 

A Since March, 1943, I have not seen Kawamori because I 
fled to the mountains. 

Q When you looked from the inside of the cell toward the 
shutter through which the inspecting officer looks into the 
cell, isn’t it rather dark and difficult to see? 

A No, it is clear, 

Q Hflw many times did Kawamori inspect your cell while you 
were confined at the Kempei headquarters? 

A I have not counted as to how many, 
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Q Was it two or three times? 

A More than that. 

Q Did he stay only for short intervals when he came to 
inspect, say a minute or so as he went by the cells? 

A It is also for some time because at times he comes inside 
and inspects what belongings we have. 

Q Did you discuss this case with anyone before you came to 
this courtroom? 

A I have told it to ray attorney. 

Q Who is your attorney? 

A Attorney Black. 

Q How did Attorney Black get your name? 

MR. BLACK: I don't like to object. There is no 
harm to the question, but — 

MR. SIMON: I will go at it in a different fashion. 

I withdraw the question. 

Q Didn't you discuss this case with an investigator before 
you came to Manila? 

A I have not revealed it to anybody or told anybody. I 
was only brought to Manila. 

Q Do you know how the War Crimes Investigating Detachment 
learned that you had been mistreated? 

MR. BLACK: If It please the Commission, how can 
this witness possibly know how the War Crimes Commission found 
out about his name or about what happened to him? 

MR. SIMON: If it please the Commission, it is just 
common knowledge that these people just-don't pop up into 
Manila and testify about war crimes. Generally, their nrmes 
are disclosed by WCID, affidavits are signed, they are Lhown 
pictures, and defense wants to check Into the background e:>* to 
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how this man became involved in this action. 

MR. BLACK: That is perfectly true. I will concede 
that. Why don't you ask the witness if anybody had questioned 
him? 

COLONEL CHASE: I think the Commission can take 
judicial notice of the normal investigative procedure of the 
WCID. We can go ahead from there and you can ask any specific 
questions with regards to that procedure regarding this witness, 
Q Didn't an investigator talk to you before your corning to 
Manila? 

A When I was in Negros I was told by Captain Gestoso that 
you are one of the prisoners in 194-2, and he told me to tell 
what has been done to me there in Manila. 

Q Did Captain Gestoso tell you to tell the Commission that 
you had been mistreated by the Japanese? 

A What he told me was to tell the Commission as to what 
the Japanese had done to me. 

Q Didn't Captain Gestoso show you some pictures of sb,/.e 
Japanese on whom to blame this mistreatment? 

A No, none of any kind. 

Q Did Captain Gestoso tell you that Sasaki and Uehara were 
to be tried at Manila and you were to testify against them? 

A No, because I was only told lately. 

Q Weren't you ever shown pictures of Japanese who were 

stationed at Bacolod? 

A No. 

Q Did you tell Captain Gestoso who mistreated you? 

A We both have not talked about my mistreatment. 

Q You did not tell Captain Gestoso that you were mistreated? 
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A No, I did not. 

Q Did you tell Captain G6stoso that you were not mistreated? 
A We did not talk about that, but he Just told me that I 
am wanted in Manila because I have been mistreated by the 
Japanese, 

Q After your investigation en the first day that you were 
arrested by the Kempei Tai, did you walk from the investigation 
room back to your cell? 

A 1 did not know because I was already unconscious. 

Q The first time that you were investigated? 

A Yes, 

Q The second time that you uere investigated, did you walk 
from your cell to the investigation room? 

A On the second I walked from my cell to the investigation 
room, 

Q Did you walk from the investigating room back to your 
cell after the second investigation? 

A I walked but I was being guided by the Japanese inter¬ 
preter, 

MR. SIMONs No further questions, sir. 

MR. BLACKj The prosecution has one or two questions. 
REDIRECT EXAMINATION 

BY HR. BUCK: 

Q When did Captain Gestoso talk to you about going to 
Manila to testify? 

A He informed me on the 8th of October, 

Q What year? 

A 194-6, 

MR. BLACK: May the record show that Captain Gestoso 
is a member of the Philippine Array attached for duty with 
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War Crimes Investigation Division Unit. 

MR. SIMON: It is agreeable with the defense. The 
defense would like to invite the Commission’s attention to the 
amended Specifications which for the first time alleges Speci¬ 
fication 15, and that is dated 28 September 1946, before any¬ 
body allegedly contacted this witness. 

MR. BLACK: I will ask him another question. 

Q When was the first time you were told anything about 
the case or about testifying in the case? 

A October 8, 1943. 

Q What year? 

A 1946, 

Q Subsequent to that did you go to Manila? 

A On the morning we left for Manila. 

Q Who is "we”? 

A I have companions: Manuel Gomez, Epifanio Baja and 

Pedro Quillinguin. 

Q Do you know whether these people came as witnesses? 

A I know. 

Q Did you talk to me at the place where you are now staying? 

A Yes, I have spoken to you. 

MR. BLACK: No further questions bv the prosecution. 
RECROSS-EXAMINATION 

BY MR. SIMON: 

Q On your way up from Bacolod to Manila with your companions, 
didn’t you discuss with each oti.er your testimony to be given 
in this case? 

A We do not talk. 

0 You never said a word to each other all the way up from 
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Becolod to Manila, is that true? 

A We discuss that we are coming to Manila to testify here 
in the court. 

Q Didn't you go over your stories at that time which you 
were going to testify about? 

A We do not. 

Q Weren't you taken over hue to the stockade to try to 
identify Kawamori? 

A Yes, I was. 

Q In fact, you were taken there twice, weren't you? 

A Only once. 

Q Didn't you fail to identify Kawamori the first time that 
you saw him in the line up? 

A V/hen I first saw him I was doubting because before he 
was stout and baldheaded and he had a mustache. 

Q Then, how did you later cane to recognize him? What 
removed this doubt from your mind? 

A I imagine that if he will be baldheaded and if he had 
a mustache, he will be the one. 

Q Weren't you accompanied by a captain at the time you 
made this inspection at the stockade? 

A Who is the captain? 

Q Who was with you when you went to look at the prisoners? 

A My only companion was Attorney Black. 

Q Wasn't there an army officer with you at that time? 

A No. 

Q Did anyone indicate to yo^ which one was Kawamori? 
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A No. 

MR. SIMON: No further questions. 

MR. BLACK: I have a few more. 

REDIRECT EXAMINATION 

BY MR. BLACK: 

Q Mr. Alipala, when you said that you expected to see 
Kawamori with a mustache and baldheaded, tell us what you 
meant by that. 

A What I wanted to say is that before he was baldheaded 
and had a mustache and now that I meet him, he has long hair 
and no more mustache, 

Q When you saw him in Bacolod did he have a mustache? 

A Yes, he had, 

Q When you say he was baldheaded, do you mean he was bald- 
headed like I am or that he had short hair? 

A His hair cut was too short, shaved with a razor, 

MR. BLACK: The prosecution has no further questions, 
RECROSS-EXAMINATION 

BY MR. SIMON: 

Q Thinking back again when you visited the stockade over 
here, didn’t you make two visits, your last visit being four 
or five days after your first visit? 

A Only one. 

Q Do you remember the date on which you visited the stockade? 
A I cannot remember. 

Q Wasn't Kawamori the only man brought out at that time? 

A There were others brought out but they were not shown 
to me. They were shown to somebody else. 


ISO 


-J 


SCP(3)cm 


Q But they showed you Kawamori, didn't they? 

A He was shown to me, 

MR. SIMON: No further questions, sir. 

COLONEL CHASE: Anything further, Mr. Black? 

MR. BLACK: No, sir. 

COLONEL CHASE: Questions by the Commission? 

(No response.) 

EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q When you said his hair was short, you meant that his 
hair had been cut short by a barber or that his hair had 
fallen out? 

A It was cut by a barber. 

Q You testified as to inspections by Kawamori. When he 
made these inspections, did you still have the bruises and 
marks of your mistreatment so that he could have seen them, 
or was this at another time? 

A During this inspection I had bruises because I was only 
wearing an undershirt. He could also notice that my hancs 
cou}d not be moved because of the effect of hanging, 

COLONEL CHASE: Any questions by the prosecution? 
MR. BLACK: One question, sir. 

REDIRECT ELIMINATION 

BY MR. BLACK: 

Q Mr. Alipala, did you ever sign any kind of a statement 
in connection with this case, an affidavit or otherwise? 

A No. 

MR. BLACK: No further questions. 
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RECROSS -EXAMINATION 


BY MR. SIMON: 

Q Didn‘t you sign a statement or an affidavit for e War 
Crimes investigating officer before you came to Manila? 

A No. 

Q Didn*t Captain Gestoso ask you questions and put them 

on a piece of paper and you signed It? 

A No. 

MR. SIMON: No further questions, sir. 

MR. BLACK: No questions by the prosecution. 
COLONEL CHASE: There appearing to be no further 
questions, the witness is excused. 


(Witness excused 

COLONEL CHASE: The Commission will take a five- 


minute recess. 


(Short recess.) 

COLONEL CHASE: The Commission is in session. 

MR. BLACK: The prosecution will call as its next 
witness Manuel Gomez in support of Specification No. 15. 
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MANUEL G 0 iEZ 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Dlanala Jo: 

DIRECT EXAMINATION 

BY MR. BLACK: 

Q What is your full name? 

A Manuel Gomez. 

Q Where do you live? 

A Murcia. 

Q What is your occupation? 

A Business man. 

Q What kind of business? 

A Selling dry fish. 

Q On or about November 7, 1942, were you in Bacolod City? 
A Yes. 

Q Who were you with? 

A Moisc.s Alipala. 

Q Who is Moises Alipala? 

A He was my companion when we used to buy salted and dry 

fish. 

Q Was he your partner? 

A Yes, he is my companion. 

Q What were you doing in Bacolod on November 7 > 1942? 

A Whon we came from Silay, coming to Bacolod, it was 
already late in the afternoon and we did not overtake the 
market day. 

MR. SIMON: Request the reporter read back the 

answer. 
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(The answer was read.) 

Q Did anything happen to you and Alipala? 

A Yes, there is something that happened. 

Q What happened? 

A We were caught by the Kempci, 

Q What do you mean you were caught by the Kempei? 

A We wanted to go out that afternoon but we were not 
allowed. 

Q Did you have a truck with you at that time? 

A We have a truck. 

Q Did you have anything on the truck? 

A Plenty. 

Q What was on the truck? 

A Salted shrimp and dry fish. 

Q You said you were detained by the Kempei Tai? 

A We were imprisoned. 

Q Where? 

A In the house of De La Pena. 

Q What was the house 'fee La Pena"? 

A The place where the Kempei lived. 

Q Was Moises Alipala taken there, too? 

A Yes, both of us. 

Q What happened to you at the house 'De La Pena"? 

A At six o'clock in the afternoon, we were investigated 

by Sasaki. 

Q Who else was present during the investigation by Sasaki? 
A The interpreter, Hirada. 

Q What happened during this investigation? 
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A They were trying to make me tell I was supplying the 
army. 

Q What do you mean that you were supplying the army? 

A They were trying to make me declare that I was 
supplying the army. 

Q What army? 

A USAFFE. 

Q Were you supplying the USAFFE? 

A No. 

\ 

Q Were you supplying any array? 

A I did not give to any army, 

Q Did Sasaki or anyone else do anything to you during 
that investigation? 

A When I was saying that I do not supply, they continued 
beating me. 

Q Who is "they”? 

A Together with his interpreter. 

Q Do you mean Sasaki? 

A Sasaki and his interpreter. 

Q What did they beat you with? 

A The handle of an axe. 

Q Where and how many times did they beat you? 

A On the head twice and on the back also twice. 

Q What happened then? 

A I did not say anything so they jujitsued me and thr^w 

me on the floor. 

Q Then what happened? 

A He asked me to kneel on the wood. 

Q Kneel on what? 
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A On the broken pieces of wood. 

Q Continue, 

A When I was kneeling and they were forcing me to declare, 
he placed 9 typewriter and books on my lap, and he used to 
step on me and because of this torture I could no longer 
withstand and I told him"I am going to declare.” Then 
he went around me and kicked me at my hips and I slumped 
down. When I stood up he brought me to the table and asked 
me to tell how I supplied the array. Then I told him that they 
used to ask me to deliver the dry fish to Marabucal. After 
I had declared and at about a week after, I was present before 
the presence of Kawamori. 

Q Where was this, at 'be La Pena house"? 

A Yes. 

Q Was there an interpreter there with Kawamori? 

A Yes, there was. 

Q What was the interpreter's name, if you know? 

A Yamane. 

Q Do you know Kawamori? 

A Yes. 

Q If you see him in this courtroom, will you point him out? 
A Yes. 

Q Walk over and point him out. 

(The witness left the witness stand and approached the 
accused's table.) 

A This one (indicating). 

MR. BLACK: Let the record indicate that the wit¬ 
ness pointed out the accused. 

Q Did Kawamori talk to you through the interpreter? 
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A Yes, he talked to Yamane end Yamane talked to me. 

Q What was the substance of the conversation? 

A Yamane told me that the thief asked him to tell him 
to point out on the map where he used to deliver the supplies, 
so I pointed It out on the map. 

Q Were you ever taken to the places you pointed out on 
the map? 

A Yes, they brought me after we have moved to the hospital. 

Q What hospital are you talking about? 

A Private. 

Q Is that the Bacolod Private Hospital? 

A Yes. 

Q Were you Imprisoned at that hospital by the Kempei Tai? 

A Yes, I was also Imprisoned there. 

Q When were you released? 

A February 20, 19*3, with a condition. 

Q What do you mean by •♦with a condition"? 

A The condition that they gave me was that I had to report 
to them, 

Q How often? 

A Every Saturday what I have seen in Murcia. 

Q Did they ask you to act ns a spy for them in Murcia? 

A Yea, that is what they asked me and that is what I 
promised them. 

Q Did you do it? 

A I do not tell them the real truth of what I know, 

Q After the first investigation and beating by Sasaki and 

Yamane, were you beat6n or mistreated again? 

A I warn again beaten at Manducal when I was brought there. 

yn v . : <. * r ; t.u \ 
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Q Do you know who beat you at Mamducel? 

A Yes. 

Q Who? 

A Kawamori. 

Q Do you mean the accused, Kawamori, beat you? 

A It was not a beating, but he shook me with a fabricated 

gun. 

COLONFL CHASE: Will the reporter read the answer? 
(The answer was read.) 

MR. BLACK: I will try and clear that up. 

Q Tell the Commission exactly what you mean when you say 

"he shook me with a fabricated gun." By "fabricated gun" 
do you mean a home made gun? 

A It was a home made gun made by somebody in that locality 
Q Describe how he shook you with that gun. 

A He was standing when they asked me if it was really 

true that I delivered the supplies there, and I told them, 
"yes." They did not believe me because at that time there 
was one Japanese garrison there. "How could the army get 
your supply here because it is being guarded by the Japanese? 
One of the soldiers pushed me and I was thrown forward. 

When I was about five meters I felt that there was another 
piece pointed at me, a piec* in my hips. I shouted to 
’ Uehara because he was with us as interpreter, "Allow me to 
finish what I am declaring because if it is a lie you can 
kill me." Dehare told me that Kawamori does not believe 
me because here the Japanese are guarding inasmuch as there 
is a garrison. So I told them that it is not the army that 
buy from me, but it is the civilians, and the place is 
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uninhabited, and they could noL distinguish as to whom should 
I sell these goods. So when I told them, they probably 
believed it because the locality was really uninhabited, con¬ 
sisting of high shrubs and forests. 
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(A Are you through with your ojiswer7 
A There is some more. We were over ninety there and 
the Japanese continued machine gunning the place, and wo 
slept there that night. In the morning we departed. 

Q How many times were you beaten at the De La Pena 
House? 

A Only at the time when I wan investigated. 

Q The next time you were—withdraw that—. Were you 
ever beaten at the Baoolod Private Hospital? 

A No more. 

Q What was the name of that place where you said Kawamorl 
was there? 

A In Marabucal, the place where people used to take a bath. 
Q Did you see Molses Alipala beaten at the De La Rama 
House? 

A /I have not seen him beaten, but when he was tied I 
saw him. 

Q What did he look like? 

A When he was brought to the cell, I saw him. He had 
burns on his legs and anus are dislocated because he had 
been hung. 

Q How could you tell he was hung? 

A He told me, 

Q Were you and Alipala imprisoned at the 3acolod Hospital? 
A Yes. 

Q, Was Alipala beaten when at the Bacolod Hospital? 

A No more. 

Q Were you released before Alipala came back? 
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A Where did he come from? 

MR. BLACK: Withdraw that question, 
ft When were you released? 

A February 20, 1943. 

4 Do you know when Alipala was released? 

A When we were in the hospital about the middle of 
January he was brought to Panay.j 

ft Do you know when he was released from the Bacolod 
Kempei Tai? 

A No. 

ft Was he released before you or after you? 

A I was released ahead beotv.se he has not arrived yet. 
ft When was the next time you saw Alipala? 

A After their arrival it was about three months after 

they admit him. 
ft Where? 

A In Bacolod also. 

ft Mr. Gomez, how old are you? 

A Forty-six years old. 

ft Were you a guerrilla? 

A No. 

ft Were you a USAFFE? 

A I am not also a USAFFE. 

ft Did you know why the Kempei Tai detained and arrested 
you and Allpala7 
A I did not know. 

ft Did you know why they were beating you? 

A Because they believed that we were supplying the army. 
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4 When you say "they believed" Co you mean they suspected? 
A Yes, they were suspecting because we had plenty of load 
in the truck. 

4 You were not running away or hiding with the truck* 
were you? 

A No. 

4 How big a truck was it? 

A My truck is improved, the dual tires at the rear and 
a long chassis, 

4 How many tons? 

A More than two and one-half tons. 

4 Did Sasaki, Yaraaguchi, or Kawomori do anything else to 
you except what you have already told us? 

A No more. 

MR. BLACK: Defense may question. 

COLONEL CHASE: Just a moment. Before you leave 
the witness, will you try to clear up definitely what he 
means by the expression "shook him with a gun"? 

MR. BLACK: I will try to do that, sir. 

4 Will you describe and explain what you meant when you 
said, "Kawomori shook me with a gun"? 

A When I was investigated and they do not believe my 
testimony that I give supplies to the army because of the 
guerrilla war, the Japanese would kill USAFFE because the 
USAFFE are their guards. 

MR. BLACK: Just a moment. I don’t think that 
is responsive. I will move to strike that from the record. 

X don’t see where it has any connection with the record. 
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COLONEL CHASE: Leave it In the record and try 
to develop what took place physically. 

COLONEL CHASE: That is what I am trying to 

get at. 

Q Will you describe and demonstrate the manner in which 
Kawamori shook you with the gun? 

A Kawamori, Yamaguchi, and the interpreter, Uehara, end 
another soldier by the name of Oieda were there,and I wan 
there. They were talking in Japanese and they pushed me 
and I was thrown over there (indicating.) When I was 
there they shook me at the feet so I shouted to Uehara to 
allow me to finish my declaration before they shoot me. 

So Yamaguchi asked me what 1 h’ve said. So Uehara advised 
me to come back and continue my declarations. I told them 
that it is not the guerrillas that got the supplies from 
me but the civilians. 

MR. BLACK: Just a oment. I am trying, as the 
Commission will appreciate, to get a n answer to the question. 
I will try once more. 

Q Did Kawamori point a gun at you? 

A I do not know because I turned my back when I was 
over there. 

Q Do you know who the soldier was who pushed or threw 
you? 

A Oieda. 

Q, Do you know who Oieda is o** was? 

A If I could see him I could recognize him. 

Q Was he a member of the Keuipel Tai, do you know? 

A Yes, he was also a Kempei Tai. 
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Q How do you know? 

A Because of his arm band. 

Q What kind of an arm band? 

A There is a mark of MP. 

Q What color was the arm band? 

A A white band and the letterings are in red. 

Q Did you see Kawamori talk to the interpreter? 

A Yes, they talked with each other, 

Q Did the Interpreter then talk to you? 

A When they pushed me, he has not spoken to me yet, 

Q, What, if anything, did Kawamori do to you at that 

time and at that place? 

A When we were arrested he opened his map and asked me 
to point out Mambucal, and I tcld him "this is Mambucal." 

COLONEL CHASE: I think that is enough. May 

I try? 

MR. BLACK: Yes, sir. 

COLONEL CHASE: Who held the fabricated gun in 

his hand? 

A Kawamori. 

Q What did he do with it? 

A He was holding it. 

Q, Did he put it against your body? 

A When they were talking to me, no. 

Q He never touched you with it, is that correct? 

A No. 

Q When you any he "shook" you with the gun, do you mean 
that he pointed the gun at you or threatened you or that 
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he actually did something to your body with the gun? 

MR. BLACK: If It please the Commission, It Is 
my interpretation at this time that the word was not "shook 11 
but the word was "shoot." 

MR. SIMON: It seems a little improbable to me 
that there was any shooting in the situation he has described. 
Perhaps he can tell in his own words what happened. 

COLONEL CHASE: I pm trying to get the descrip¬ 
tion of the physical actions, //as the word "shoot" rather 
than "shook"? 

INTERPRETER DIANALA- JO: That is right—shoot. 
COLONEL CHASE: Did ho actually shoot the gun so 
that it went "bang" during this transaction? 

A There was no "bang." 

Q He held the gun in his hands and you thought he might 
shoot. Is that what you meant? 

A I did not think that he will shoot me. 

COLONEL CHASE: Is '.he Commission satisfied to 
let the thing rest at that? 

(No response) 

COLONEL CHASE: Mr. Simon, you may take the 
witness for cross-examination. 

CROSS-EXAMINATION 

BY MR. SIMON: 

Q How long have you been partners with Mr. Alipala? 

A We were together before wo were arrested. 

Q How long before that time were you partners? 

A One month before we were arrested. 
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Q Did you do your buying and selling as partners? 

A What he bought is for himself, and what I bought is 

for myself. 

Q Didn't this fish that you bought go for the supply 
of the guerrilla armies in the mountains? 

A No. 

Q, How do you know that? 

A We did not deliver supplies to them. 

Didn't you tell the truth to the Japanese when you 
told them you were not delivering it to the army but taking 
it to Mambucal7 

A I could no longer stand *he beating so that I was 
forced to tell them that. 

Ci Was Colonel Yamaguchi present when you were investigated 
the first time? 

A When we were in Mambucal he was not present, but when 
we were in the hospital, he was, 

Q When you were there beln tJ investigated at the De La 
Pena House was Colonel Yamaguchi present? 

A He was not there. 

Q Was Kawamori present when you were investigated there? 

A No. 

Q, Did you complain to Colonel Yamaguchi concerning year 
mistreatment by the Kempei? 

A I could not speak to him. 

Q Did you complain to anyone about your mistreatment 
by the Kempei? 

A No, I have not. 
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ft Did you see Kawamori at r .y time after you were 
released by the Japanese In 1C. ^37 

A When I was released on February 20, I used to report 
and I could see him. 

ft And for how long a time did you report to the Kempel? 

A About four months. 

Q Did you report to Kawamori or to someone else at the 
Kempel headquarters? 

A I used to deliver the report to Sasaki. 

ft And you did not go to Kawamori 1 s office after February 20 

19437 

A It w a s only at the time when he asked me to point oat 
something in the map. 

Q And at the time when you pointed out something on the 
map, is that the only time you saw Kawamorl7 Is that true? 

A Many -iraes I have seen him, 

Q Did you have any Filipino pesos on your person when 
you were arrested? 

A Yes. 

ft Now didn't the people in Bucolod and Silay transact 
business with "Miokey Mouse" money, —Japanese currency? 

A They did. 

ft And the guerrillas were the persons who had the 
Filipino currency and used that to buy merchandise, is 
that correct? 

A We also had them. 

ft Did the Japanese permit you to do business using the 
Filipino peso? 
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A That was allowed. 

Q Where were you on the morning of November 5, 1942? 

A I was in Murcia. 

Q And were you arrested by the Kempei with your partner 
on that day? 

A I was arrested on November 7. 

Q What time of the day? 

A More or less, approximately about ten o'clock. 

Q Ten o'clock in the evening of November 7? 

A Ten o'clock in the morning. 

Q Didn't you say on direot examination that you oamo 

from Silay to Bacolod late on the afternoon of November 7, 

1942? 

A We arrived at Bacolod on the sixth, on the afternoon 
of the sixth. 

Q Didn't you state that you were oaught with this trv ;k- 
load of fish when you oame back from Silay to Bacolod 
late on the afternoon of the seventh of November, 1942? 

A It is not in the afternoon of the seventh because 
we were arrested on the following day. 

Q Did you have your truck with you when you were ar¬ 
rested on the following day? 

A The truck was later on brought to the place of De La Pena. 

Q What were you doing at the time you were arrested? 

A It was the time when we able to bring our things to 
Murcia . 

Q Were you in your truck at that time? 

A No. 
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Q, What fixes that date in your mind? 

A When I was arrested it wrc on the seventh because 1 
know it was the day. 

Q Did Alipala tell you when •ou came to Manila that 
he would testify that it was on the seventh of November 
that you both were arrested? 

A We were not together when we came here. 

Q Didn't you talk this incident over with Alipala before 
coming to this courtroom? 

A We have not discussed about it. 

Q Aren't you housed together at the OCCW ? 

A We are together. 

Q Didn't you discuss with each other the incidents that 
occured at that time in Bacolcd7 

A We talk about the beating that we have experienced. 

Q And did you talk about the beatings whioh you have 
experienced with anyone else before coming to this court¬ 
room? 

A I have also related it to somebody else. 

Q Who else? 

A My companions in the place where I am staying. 

Q And did they relate to you their incidents that 
happened to them? 

A They also told me that they have suffered the same 
thing under the hands of the Japanese, 

Q, Was Alipala present when these conversations took 
place? 

A I do not see that he was present because there were many. 
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Q- Do you find that your memory la poorer now than it 
was before you were captured by the Japanese? 

A The some, 

Q When you were captured by the Japanese, isn’t it 

true that you were only beaten twice? 

A I was beaten twice on the head, twloe on the book, 
and a kick on the hip. 

Q And that was all that was done to you by the Japanese? 

A That was the only punishment that I received from 

8asaki aside from Kawamorl. 

Q Now what did Kawamorl do to you when they brought 
you to Mambucal. 

A When they brought me to Mambucal they won’t believe 
that I used to bring supplies, and so they did that to me. 

Q What did Kawamorl do to you in Mambucal? 

A He shot me with a homemade gun for fishing. 

COLONEL CHASE: Spexl the word to make sure 
we have the correot word. Is it "shook” or "shoot"? 

INTERPRETER DIANALA JO: 8_h_o_o_t. 

Q, W^ere did he shoot you? 

A On the legs. 

Q Are there any marks on your legs from where he shot 

you? 

A Yes, passing through. 

Q Will you show us the marks? 

(Witness does as requested.) 

MR. BLACK: The witness indicated, pointing to 
his right leg, to a point about six inches above the ankle, 
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pointing to two round marks back of the right leg about 
six Inches above the heel. 

COLONEL CHASE: Mr. Simon, In order to clear 
this point up, would you objeot to being Interrupted and 
let Lieutenant loo take the witness and see If he can clear 
this point up? Perhaps he oan. 

MR. SIMON: That is all right with me, sir, 
COLONEL CHASE: You can see what we are trying 
to develop, that is, what sort of a gun it was or what 
sort of a projectile It fired, and the circumstances under 
which the witness was shot. 

MR. SIMON: Perhaps I could straighten out 
the question. 

COLONEL CHASE: Let Mr. Simon try to clear it 

up. 

Q Will you illustrate where you stood in relationship to 
Kawaraori when this Incident happened with the gun? How 
far was Kawamori from you? 

A About one meter, 

Q Was he directly to your front? 

A We were facing each other. 

Q Did he have any weapons in his hand? 

A There was the one we got when we crossed the river,— 
the gun for fishing. 

Q Did you have that gun on your person when you were 
captured? 

A No, we got that from the house of the civilians 
across the river. 
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Q What did Lieutenant Kawamori do with that gun? 

A Those MP soldiers were the ones that were ransacking 

the houses along the street. On their return, when we 
were about to leave, they were bringing that homemade gun 
fof fishing. 

Q Did Kawamori stand, in front of you and fire that gun? 
A No, they were Just examining it. 

Q Then he did not fire a weapon at you? 

A No, not until we went to Mambuc»l. 

Q Where did this incident take place when Kawamori was 
one teeter in front of you and Colonel Yamaguchi w^s there 
and they w^re talking to you? 

A On the place where I pointed to him that I used to 
deliver the supnlies to Mambucal. 

Q Was that at the house of De La Pena? 

A In Mambucal. 

Q That w^s at Mambucal. 

A At Mambucal. 

Q When he examined the gun did it eo off? 

A No. 

Q Where did you receive that wound on your lop? 

A In Mambucal already. 

Q And how did you receive that wo^nd? 

A When I w^s pushed by Clod* I w'vs thrown that way 

(indicating) «nd I fell oiercing my leg. 

Q Did a fishing spear pierce your leg to c-use that 
wound 9 

A Yes, because I fell, but it did not really come out 
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on the other side. 

Q Is that clear to the Commission as to what happened; 
that he was pushed apparently up against this fishing 
spear and it went through his leg and he pulled it out. 

COLONEL CHASE; Apparently that is correct. 

It is now 11:30 and the Commission will recess until 
1300, at which time the defense nay cross-examine. 

(The Commission recessed at 1130 hours to reconvene 
at 1300 hours.) 
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(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL CHASE: lie Commission is in session. 

MR. .BLACK: Let the record show that when the 
Commission reconvened all t* members of the Commission, 
the prosecution, defense counsel, the accused and his 
personal interpreter were present. 

The witness is reminded he is still under oath. 

COLONEL CHASE: Before proceeding for the sake 
of clearing up the point with regards to the injury or 
wound sustained by the witness, Manuel Gomez, to which he 
testified this morning as having been inflicted by a 
fabricated gun, it has been established in conference 
during the noon recess and is agreed and stipulated by the 
prosecution and defense that the fabricated gun was a cross¬ 
bow like device used to propel a shaftp dart or harpoon 
for fishing; that the defendant, Shuji Kawamori, was hold¬ 
ing this device 1ft his hand at the time the witness, 

Gomez, was thrown or pushed toward the defendant by 
another Japanese soldier. At this time he appears to 
have sustained the wound regarding which he testified but 
there is no showing to Iftdicate that the infliction of 
this wound by the defendant, Kawamori, was either pre¬ 
meditated or intentional on his part.' Is that satisfactory 
to the prosecution and defense? 

MR. BLACK: It is satisfactory with the prosecu¬ 
tion. 
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MR. SIMON: It is satisfactory with the defense, 
COLONEL CHASE: Proceed. 

MANUEL GOMEZ 

A witness for the prosecution, having been previously duly 
sworn, testified further as follows.through Interpreter 
Diannla Jo: 

CROSS-EXAMINATION (Cont'd.) 

BY MR. SIMON: 

Q Do you know why Alipala was sent to Panay in January 

W3? 

A I do not know. 

MR. SIMON: No further questions. 

COLONEL CHASE? Further questions by the 
prosecution? 

MR. BLACK: No further questions.by the prosecution. 
COLONEL CHASE: Questions by the members of 
the Commission? 

(No response) 

COLONEL CHASE: There appearing to be none the 
witness is excused. 

(Witness excused) 

MR. BLACK: The prosecution will call as its 
next witness Cresenclo Federoz and he will testify in 
support of Specification 5 and I believe in support of 
Specification 4. 

CREsr.rcio federez 

a witness for th' prosecution, being first duly sworn, 
testified as follows: 
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DIRECT EXAMINATION 


BY MR. BLACK: 

Q Do you understand and .-.peak English? 

A Yes, sir, but I prefer to testify in Visayan, 

MR. BLACK: The interpreter will ask you the 
questions in Visayan and you will answer in Visayan, 

THE WITNESS: Yes, sir. 

(The following testimony translated by Interpreter 
Dianala Jo.) 

Q What is v 0 ur name? 

A Cresencio Fede^ez, 

Q What is your nationality? 

A Filipino. 

Q How old are you? 

A Thirty-eight. 

Q What is your occupation? 

A Merchant. 

Q Where did you live during the Japanese occupation? 
A In the barrio of Cansilnyon, Murcia, Occidental 
Negros, 

Q Did you live there in 1943? 

A Yes. 

Q How about 1944? 

A In 1944 I went to Bacolod, 

Q When in 1944? 

A On January 20, 1944, 

Q At that time what was your occupation or position? 

A I had no business when I went to Bacolod, 
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Q Did you hold any office at that time? 

A Yes. 

Q What office did you hold? 

A I was a delegate in the Barrio of Cansilayan, 
Occidental Negros, 

Q What sort of a delegate? 

A I was appointed as a delegate for that barrio. 

Q Who appointed you? 

A Jose Santiago, Junior. 

Q Who was Jose Santiago, Junior? 

A As far as I know he was the president of Murcia, 
Occidental Negros. 

Q You mean he was the President of the Filipino- 
Civilian Government at the time? 

A Yes, in the mountains. 

Q Were you arrested .by the Japanese? 

A Yes. 

Q Do you know who arrested you? 

A Yes. 

Q Tell us who, 

A Naka and Interpreter Uohara. 

Q Who is Naka and who is Uohara? 

A I do not know but they arrested me. 

Q Where did they take you? 

A They brought me to the Bacolod Kempei Tai in Bacolod. 

Q Were you imprisoned there? 

A Yes. 

Q When you were brought there did you se* any other 
Filipinos at the hospital? 
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Q Do you remember their iomes? 

A Many that I know. 

Q Do you know an attorney by the name of Emilio Parreno? 
A Yes, I know him. 

Q Was he one of the men you saw at the Kempei lai at 
the hospital? 

A Yes, because when I was imprisoned he was also brought 
to the prison. 

Q What happened to you at the Kempei Tai office at the 
hospital? 

A When I was there they brought me upstairs in the 
afternoon for investigation, 

Q Do you remember the date that you were arrested? 

A Yes, 

Q What date? 

A January 20, 1944. 

Q You said they took you for investigation. Toll us 
about the investigation. 

A When they brought me they investigated me and before 
I was investigated they beat me. 

Q Who beat you? 

A Naka. 

Q Who investigated you? 

A Naka also, 

Q Tell us how ho beat you and with what? 

A He beat me with a stick and split wood. 

Q How long was the stick? 
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A Like this (indicating). 

MR. BLACK: Let the record show the witness 
indicated the stick to be about 30 inches. 

Q How high was it? 

A Like this (indicating). 

Q Can you indicate with your fingers about how thick 
the stick and the split wood were? 

A Like this. The split wood is as wide as this 
(indicating). 

MR. BLACK: Let the record show the stick is 
about one inch to one inch and a half in diameter and the 
split wood is about twor inches wide. 

Q On what parts of .your body did. he boat you? 

A Most of the time on my hips and here on my shoulder 
(indicating). 

Q What was Naka questioning you about? 

A He asked me if I am the delegate for Cnnsilayan? 

Q What did you tell him? 

A First I lied to him. But later on when I could no 
longer withstand the torture because I sometimes become 
groggy I admitted that I was the delegate for Cansilayan. 
Q After you admitted, what happened? 

A He asked me of the different places we used to go 

and I told him that I do not go to the mountains myself 
but I stay in the lowland. 

Q Did Naka do anything else to you except what you 
have already told us? 

A He took off my undershirt and tied my neck and 
tightened it until ny tongue came out. 

159 


SCP(5)KM 










Q What happened then? 

A He pinched my toes with the pliers while they are 
asking me to tell what more I know. 

Q What else? 

A He continued beating me. 

COLONEL CHASE: Will you have him explain and 
illustrate just how he was tied? There was something said 
about his being tied by the neck if I understood correctly. 

Q Tell us how you were tied around the neck, 

A When I arrived there they took off my undershirt and 

then rolled it and tied it on my neck and tightened it. 

Q Did anyone hold the shirt when it was tied around your 
neck? 

A Both Uehara and Naka. 

Q How did they hold the shirt? 

A They both held it at the end while it is tied to my 

nock and pulled, each one pulled the other. (Illustrating) 

Q Each one was pulling on one end of the shirt? 

A Yes, one here (indicating) and one on the other side 

I 

(indicating). 

Q How long, an hour, two hours, or a day? 

A Approximately three hours. 

Q While the shirt was tied around your neck what was 
happening? 

A They slapped me and boxed me and kicked me. 

Q By "they" you mean Naka and who? 

A Naka and Uehara. 

Q Was Uehara the interpr. r? 


160 


SCP(5)KM 


A Yes. 

Q Where did this stick and this split wood that you 
were beaten with cone from, do you know? 

A Right there in the room there are sticks and pieces 
of wood placed there. 

Q What room was this? 

A A big room upstairs. It is approximately as indicated, 
(indicating) 

Q Approximately as indicated how? 

A From here (indicating) up to there (indicating). 

Q From here (indicating) to the end of this room? 

A Yes. 

MR. BLACK; Let the record show the witness 
indicated about 25 feet. 

COLONEL CHASE: For the purposes of comparison 
the posts and trussos of these prefabricated buildings are 
about nine foot apart. 

MR. BLACK; That is 27 feet long. 

Q And how wide? 

A Like this (indicating) but a little bit longer 

(indicating). 

Q About how much wider? 

A I think about like this (indicating). 

MR. BLACK: Shall wo say 27 by 20? 

IE. SIMON; It is agreed. 

Q' Do you know what that room was used for? 

A I do not know. 

Q What did you see in that room? 

A I have not seen anything except those sticks and 
pieces of wood. 
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Q Did you sog any ropes hanging from the ceiling in 
that room? 

A I have not seen. 

Q You said that the shirt was kept arouni 1 your nock 
for about three hours? 

A I do not moan that it was staying there l’or throe 
hours but within that period they would tighten it, loosen 
it, beat me and loosen it and repeat it. 

Q Did you suffer any pai: while this was happening? 

A Yes, because at time,s fell down on the flor.r and 
they poured water on me. 

Q What happened after that? 

A After that when I had been perspiring too much t hey 
took hold of me,both of then^and brought me downstairs. 
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Q Did anything happen to you on the following day? 

A Yes, sir. 

Q What happened? 

A They brought me again upstairs and investigated me. 

Q Did they do anything to you during that investigation? 

A The same thing, torturing me. 

Q ir hat do you mean by n torturing" you? 

A They beat me; they kicked me; they slapped me. 

Q Who are "they"? 

A Naka and the interpreter. 

Q Who was the interpreter? 

A Uehara. 

Q How long did this last? 

A About two hours. 

Q Were you investigated and beaten again after that day? 
A Yes. 

Q When? 

A They had one day lapse* Then they investigated me 

again on the following day. 

Q Who investigated you on that day? 

A The same persons. 

Q Did they also beat you then? 

A They beat me likewise but not as much as the first, 
and the second. 

Q Why were they beating you? 

A Because they were asking me where the granaries of 

rice are, and I could not tell anything so they beat me. 

Q What happened after that day? 

A Then after that they placed me again back at that cell. 
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Q How long did you remain in your cell at the Bacolod 
Hospital? 

A More than five months. 

Q Who else was with you in the cell? 

A We were plenty because every day there are those coming in 
and going out, - coming in and going out. 

Q Do you know a Vicente Torres? 

A Yes. 

Q When did you first get to know him? 

A When he was taken in in March. 

Q You mean when he was arrested in March? 

A No, when he was placed inside our cell in March. 

Q What year? 

A 1944. 

Q Did you know him before he came to the cell? 

A No. 

Q How did you learn his name? 

A I know of him because everytime he was brought upstairs 
his name is called. 

Q Who called his name? 

A The guard of our cell. 

Q What did he say? 

A "Vicente Torres come out.” 

Q Did he say that in Japanese or Visayan? 

A When they called the name "Vicente Torres" they 
opened the door and Vicente Torres came out. 

COLONEL CHASE: Excuse me, Mr. Black, is there 
any Specification that refers to the name of Vicente Torres? 
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MR. BLACK: Yes, sir, No. ?. 

Q Will you describe Vicente Torres? 

A Vicente Torres? 

MR. BLACK: I withdraw that question. 

Q Can you tell how old Vicente Torres was? 

A He is still young. 

Q About how old? 

A About twenty years old. 

Q How tall was he? 

A He was a little bit shorter than myself. 

Q How tall are you? 

A Five feet and two inches. 

MR. BLACK: He is about five feet five inched. 
MR. SIMON: He is about five feet four inched, 
five feet - four. 

MR. BLACK: Vicente Torres would be about five - 
two according to his testimony. He said he was a little 
shorter than he is. 

MR. SIMON: Less than five feet. He would be 
about four feet ten. 

Q Was Vicente Torres over five feet or under five feet? 
A I could not tell but all I know he is a little bit 
shorter than myself. 

Q About how much did he weigh, if you can tell? 

A I cannot tell because I myself don't know how much 

I weigh. 

Q vVas he fat or thin? 

A A little bit thinner than myself. 
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Q How much do you weigh? 

A I do not know. 

Q Did Vicente Torres ever talk to you while in the 
Kempei Tai jail at the Hospital? 

A No. 

Q Was Vicente Torres questioned while at the Hospital? 

A Yes. 

Q Tell us what happened to Vicente Torres? 

A When he was investigated? 

Q When he was investigated and everything else that 

you know. 

MR. SIMONj Defense will request that the examina¬ 
tion of this witness proceed by question and answer in the 
direct examination of this witness on this particular portion 
of his testimony. The last question is too indefinite and 
vague as it now stands. 

COLONEL CHASEs Read the last question please. 

(The reporter read the last question.) 

MR. SIMON: I object as being too vague and 

ambiguous. 

COLONEL CHASE: Suppose you ask him first if he 
was investigated, as a single question, and develop it from 
that. 

MR. BLACK: I withdraw the last question. 

Q Was Vicente Torres investigated? 

A Yes. 

Q Was he tortured? 

MR. SIMON: I obj-jt to that question. 

MR. BLACK: I will withdraw the question. 
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Q Was he beaten? 

MR. SIMON: I object to that question until a 
foundation is laid. It is too vague and ambiguous and until 
a foundation is laid the defense will object. 

COLONEL CHASE: I think the point is well taken 
to establish the ground. 

Q Did you see Vicente Torres beaten? 

A I have not seen him bee;..' -.e he was brought upstairs, 
and I was left in my cell, 

Q Did you and Vicente Torres ever leave the cell at the 
Hospital? 

A Yes. 

Q When? 

A On the first week of March. 

Q And where were you taken? 

A On the night of March 11th at about ten o'clock we 
were both taken from our cell. 

Q What year was this? 

A 1944. 

Q Who took you? 

A Soldiers. 

Q What soldiers? 

A Soldiers of the Kempei. 

Q Who were they? 

A I do not know, but they are soldiers of the Kempei. 

Q Where did they take you? 

A When we were out they tied us and loaded us on the truck. 
Q Do you know the accused, Kav/amori? 
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A Yes. 

Q Will you point him out. Walk over and point him out. 

A w e is there (indicating). 

MR. BLACK: The record will show that the witness 
pointed out the accused. 

Q Did Kawamori accompany you when you left the cell? 

A When we were in the truck he was there with us. 

Q Who was in the truck? 

A He, Naka, and six MP soldiers. •> 

Q Who is "he"? 

A Kawamori, 

Q Where did you go in the truck? 

A We went to the Provincial High School. 

Q Was Vicente Torres in the truck with you? 

A Yes. 

Q What happened at the Provincial High School? 

A When we arrived there the truck stopped. Then we waited 
for the other trucks yet and when there are the other trucks 
we proceeded to Barrio Sum-ag. 

Q About how long did you take to get to Barrio Sum-ag in 
the truck? 

A We could not tell because the truck was running slowly 
and Sum-ag is about ten kilometers from Bacolod. 

Q Were any other Filipinos put on your truck when you 
stopped at the Provincial High School? 

A When we were at the Provincial High School, because our 
truck stopped right near the door, I saw two men tied sitting 
near the door. 
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Q 

What happened to those two men sitting at the door? 



A 

Those two men were also in the truck. 



Q 

In the same truck you wore on? 



A 

Ours is different. These men were loaded on a 



different truck. 



Q 

How long did you wait at the Provincial High School? 



A 

About one half hour more or less. 



Q 

And you then left by truck? 



A 

We did not leave. Y/e were still sitting in the truck. 



Q 

Did you leave the High School in a truck? 



A 

Yes. 



Q 

And where did you go? 



A 

We proceeded to Sum-ag. 



Q 

How many trucks were there? 



A 

Plenty, I could not count them. 



Q 

Who was in the same truck with you when you reached 



your 

last mentioned place? 



A 

Those companions of mine in the truck were the same 



persons with me also. . 



Q 

Who were they? 



A 

He, Naka, and six soldiers, with Vicente Torres. 



Q 

By "he" do you mean Kawamori? 



A 

Yes, he is the one with us in the truck. 



Q 

What happened when you got to this place? 



A 

When we arrived there we were unloaded, and we pro- 



ceeded to the mountains following the load going to Buan-an. 



Q 

What happened then? 



A 

When we were near TolotogBarrio we sat down near the 



canal together with the rest of the soldiers. 
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Q Were you free or tied? 

A We were tied. 

Q Were you tied together or separately? 

A Separately. They were tied and I was also tied. 

Q 'How were you tied? 

A Y/e were tied with our hands at our back and the 
Japanese is holding the rope. 

Q Who were the Filipinos with you at the time? 

A In our group we only — 

Q "We" are who? Just a minute, - the Filipinos. 

A In the truck, myself, Torres, he, Naka, and the 

soldiers. 

Q Did you get off the truck? 

A Yes,at Sum-ag we went down the truck. 

Q And what did you do then? 

A Then we walked going to Abanan. 

Q How far did you walk? 

A I could not tell but next to the Barrio Talotog wo 

stopped there. 

Q And then what happened? 

A When I sat down I also saw the two men that I had 
seen in the High School. 

COLONEL CHASE: Will the reporter read the last 

answer. 

(The reporter read the last answer.) 

Q Where did you see them? 

A Right in front of us bee .use we were on the other side 
and they were on one side. 
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Q You mentioned something about a canal or a ditch, 
is that right? 

A Yes, the canal on both sides of the road. V/e were 
sitting on one canal on one side and the others on the other 
side. 

Q Were there any mountains nearby? 

A No. 

Q Were you sitting on the same side with Torres? 

A Yes, he was at my side. 

Q He was sitting next to you? 

A Yes. 

Q Where were the two men who had been picked up at the 
Provincial High School? Where were they sitting? 

A On the front, on the other side of the canal. 

Q About far away? 

A From here to the road because it is sn-ll. 

UR. BLACK: About seven or eight feet. 

MR. SIMON: More or less. 

Q What happened then? 

A I have seen that one of the men was brought first. 

MR. SIMON: The defense is going to object to 
this line of testimony as being incompetent, irrelevant 
and immaterial and is not included within the Specifications 
and Charges, — the testimony relating to these two uniden¬ 
tified men. 

MR. BLACK: If it please the Commission, it is - ' 
true and the reason the prosecution is attempting to bring 
this out is not to prejudice the Commission or to add to 
the Charge and Specifications, but because this is all one 
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incident and because it will help to clarify. At the same 
time it is easier for the witness because he cannot 
separate, or at least readily, and I will consent, if neces¬ 
sary, at the end of his testimony to strike out any part that 
the Commission feels is incompetent or irrelevant. 

MR. SIMON: Sir, the defense might suggest that 
the prosecution proceed and ask the witness directly what 
did he see happen at that place, if anything, and direct his 
testimony along that line. This would save a great deal of 
time. 

COLONEL CHASE: The objection is not sustained. 
Proceed to have him tell us what happened there. 

Q Continue. 

A Then they stopped as fa:t as that corner post there. 

Q Which post? 

A That corner post of that building. 

Q This barrack here? 

A Yes. 

MR. BLACK: A distance of about forty feet. 

MR. SIMON: Let the record indicate the witness 
gestured indicating a distance of about fifty feet. 

MR. BLACK: I don' 4 v now if that is exactly fifty 

feet. 

A (continuing) Then I saw one of the soldiers draw his 
sword and struck him this way (indicating) — 

?1R. SIMON: The defense is going to object to this 
line of testimony on the ground that it is incompetent, 
irrelevant and immaterial and it is prejudicial, because the 
testimony is now relating to activities of soldiers, and we 
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have at this same area men of ^’ig Yamaguchi Battalion who 
joined the party at the Bacol xl High School, - the Provincial 
High School, and tnything tha those men did has no bearing 
against the action of the accused in this case. 

COLONEL CHASE: There is no evidenco in the record 
as to where these non come fr .ra. It is a matter for the 
Commission to determine as to whether those men were under 
the command of the defendant or not,and we cannot determine 
that except by a clear statement of the circumstances. 

MR. 'JIMON: Sir, the record will already show 
that they stopped at the High School in that truck, and at 
that time a bunch of those soldiers — so many he could not 
count them — came up. They all dismounted from the truck 
and went up to Barrio Talotog, Now ho is testifying what 
some soldiers did. It is incompetent, irrelevant and 
immaterial until the prosecution connects those soldiers 
with a unit commanded by Lieutenant Kawanori. Lieutenant 
Kawamori is not responsible for everything that went on on 
the Island of Negros. He only commanded six Kempei Tai non. 

Q What happened to the first nan? 

MR. SIMON: Sir, the sane objection. 

COLONEL CHASE: Objection is not sustained. 

A When ho was stabbed with a sword there were other 
soldiers waiting to pierce him with a bayonet. 

Q Was he killed? 

MR. SIMON: I object to that as calling for the 
conclusion of the witness. His testimony ought to be con¬ 
fined to what he saw. 
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COLONEL CHASE: Objection sustained. 

Q Did you see bin killed? 

MR. SIMON: Some objection, sir. 

COLONEL CHASE: Objection sustained. 

Q What happened to the first nan? 

A When they struck him I saw him fall. 

Q Then what happened? 

A Then they left to go to another person. Then when thoy 
returned to that other person I bowed ny head because I was 
too much afraid when I saw that other person. 

MR. BLACK: (To Interpreter Dianala Jo) Will you 
ask him that again? 

A When thoy returned, I bowed ny head because I was 
afraid to see the dead person that they had killed. 

MR. SIMON: The defense moves to strike the last 
portion of this witness* answer starting with the word "I 
was afraid to see the dead per=? n that thoy had killed” as 
being a conclusion of the witness. All he knows is that he 
saw the nan fall. 

MR. BLACK: I don’t think it is a conclusion of 
the witness. I think it is a fact whother a nan is or is 
not dead. 

COLONEL CHASE: That portion of the last statenent 
of the witness having to do with a nan being killed will be 
stricken from the record and the Commission is directed to 
disregard that portion. I would like to have the roportor 
read back that portion of the answer, and I will indicate the 
exact point of the answer that should be stricken. 

(The reporter read back last answer.) 
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COLOP EL CHASE: Strike everything after the word 

"afraid." 

Q What did they do to the first nan? 

MR. SIMON: Tie defense will oblect to that as 
being incompetent, irrelevant and immaterial. The prosecu¬ 
tion is now actually directing the witness' words about the 
first man, which we know has 10 bearing on this case. The 
defense will object to it;; be ng incompetent, irrelevant and 
immaterial. 

MR. BLACK: I will withdraw that question. 

Q What happened to tie tw men who were picked up at the 
Provincial High School? 

RE. SIMON: Same objection. 

COLONEL CHASIlt That objection is sustained for 
the present, dependent npon the prosecution being able 
later to show any connection between what happened to those 
two men and anything charged in any of the Specifications 
in this case. 

MR. BLACK: lhere is nothing charged in any of 
the Specifications in c« nnection with these two men. 

Q What did they do with Vicente Torres? 

A After they had taken tho other person they cane and 
took Vicente Torres beside me. 

Q Who is "they"? 

A The five soldiers, this man and Naka. 

Q Who is "this nan"? 

A It is Kawnnori. 

Q V/hore did they take Vicente Torres? 

A Because I was turning my back from the canal they 
brought him at my back. 

175 


NOC/6/mjb 









Q Where did they take him? 

MR. SIMON: I object to this question. He has 
already been asked and answered this question, ~ that he 
had his back turned, and he didn't know where they took then. 
The question has already been answered. 

MR. BLACK: I don't know whether that was the 

answer. 


MR. SIMONs Will the reporter read the answer, 

please. 

(The reporter read the answer.) 

COLONEL CHASE: He can answer, if ho knows. 

A Because I was turning ny back away they took Vicente 
Torres on this direction (indicating). 

COLONEL CHASE: Do you mean by that the direction 
away from the direction in which you were facing yourself? 

A Yes, because I was facing this way (indicating), and 
they took Vicente Torres that way (indicating). 

COLONEL CHASE: You nay proceed, Mr. Black. 

Q Do you know how far they walked? 

A I do not know, only I could hear their voices. 

Q Whose voices could you hear? 

A The voice of Vicente Torres saying that he should be 
excused because he won't repeat the sane things. 

Q Did you hear anything el".? 

A The last I heard was only a groan. 

Q What else happoned? 

A Tihen they returned they wiped their swords. 

Q Who is "they"? 
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COLONEL CHASE: Just a minute, I didn't get all 
of that last answer. 

(The reporter read the answer.) 

Q Who were"they"? 

A Knwamori when he arrived. he wiped his sword on the 
grasses, then on his pants and returned it to the scabbard. 
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Q Who else was with- Kawanori when they came back? 

A The same, Naka and the five soldiers were there. 

Q By "the same" do you mean they were the some soldiers 
who took him away originally? 

A Yes, the same soldiers because they were our only 
companions, 

Q What weapon# did-the JApohese fcbidierfc who were with 
Kawamott t have? . ' 

A Rifles only. 

Q Did they have bayonets? 

A Yes. 

Q What did you see them do with their bayonets when 

they came back? 

A When they arrived they t jk the bayonet off from 
their guns and wiped them on the gross and returned them 
to their scabbard. 

Q Before they took Vicente Torres, did they do anything 
with their bayonets? 

A No. 

Q Then what happened to you? 

A After that somebody shouted. Then we went again. 

COLONEL CHASE: The Commission will take a 


short recess at this time. 


(Short recess) 

COLONEL CHASE: The Commission is in session. 
MR. BLACK: May we have the last question? 
(The last question was read,) 

Q Where did you go? 
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A To the mountains, direct to the Barrio of Abuan-an. 

MR. SIMON: Defense requests information as to 
which Specification this testimony going in will be directed 
after they leave this area? 

MR. BLACK: It is difficult for the prosecution 
to state what specifications his testimony will be in 
support of. It will be either 5 or 3 or both. 

MR. SIMON: After they leave this area? 

MR. BLACK: That is right. 

COLONEL CHASE: I think Mr. Black was in error 
in stating that it would relate to 4. It actually is 3 and 
5, is that correct? 

MR. BLACK: That Is correct. 

COLONEL CHASE: Will there be any testimony 
from him which will relate to 4? So far he has not testified 
to 4 at all, 

MR. BLACK: No, he will not testify to 4 other 
than what he has already said. 

COLONEL CHASE: Proceed. 

MR. BLACK: May we have the last question? 

(The last question was read.) 

Q Did anything happen then? 

A Yes. 

Q What happened then? 

A When ye were sitting at kilometer 18 they said that 

we should go southward. 

MR. SIMON: Defer: would request at this time 
that the prosecution clarify this word •'we" whether this 
same group that started from the Bncolod High School is 
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the "we" referred to by the witness as they continue and 
leave this area where these t'lree men were left off, 

COLONEL CHASE: Will you clarify that point, 

Mr. Block? 

Q Who was with you at kilometer 18? 

A He. 

Q Who is "he"? 

A Kawanori. 

Q Who else? 

A Nako, and the six other soldiers and Uehara. 

Q The six soldiers and Uehara, were they the same 
soldiers that left with you fr ,1 Bacolod? 

A Yes, 

Q And they were with you all the time? 

A Yes. 

Q Was Vicente Torres with you? 

A When w? were at kilometer 18 Vicente Torres was no 
longer with us. I was the only one left. Then we returned 
toward the south, 

Q Where did you go? 

A I do hot know the name of the place. 

Q Did you get to any particular place? 

A When we arrived there we returned back still going 
the other way. When we arrived at a certain place there 
were plenty of houses and they awakened the civilians. 

’"hen they were with the civilians they asked them as to 
where was the house of Doctor Aurelio, After same tortures 
were received by the civilians they pointed to the house of 
Doctor Aurelio, 
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MR• SIMON: Sir, dc "'nsc moves to strike from 
the record the reference of the civilians being tortured 
at this time and also to the reference made to Doctor 
Aurelio as it is not included in the Ohnrge and Specifications. 

MR. BLACK: I will concede that the torturing 
of civilians be stricken out but that the name Doctor 
Aurelio bo left in subject to connection. There is nothing 
charged in the specifications against the accused in 
connection with Aurelio, It is merely for the purpose of 
.corroborntidn by other witnesses. It is for that reason 
that I asked him the question to which this answer was made. 

COLONEL CHASE: If that is the basis for the 
question you may continue for the time being, 

MR. BLACK: This witness may not necessarily 
develop the point. I will have other witnesses or evidence 
along that line. 

Q Did youi ever see Vicente Torres again? 

A No more, 

Q Do you know what happened to him? 

A When they returned after they took away Vicente Torres 
they were bringing with then the rope that was tied to 
Vicente Torres. 

MR, SIMON: Will the reporter read the question? 

(The qu sti^n was read.) 

Q When Kawanori, Nnka, and the other soldiers took 

Vicente Torres, was he tied with a rope? 

A Yes. 

Q When the soldiers came back after you heard the groan 
and other shouts or words did any of the Japanese soldiers 
have a rope? 
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A They were bringing the rope that was tied to Vicente 
Torres. 

Q Do you remember how Vicente Torres was dressed? 

A Yes. 

Q What was he dressed in? 

A He was wearing short pants, khaki and his under shirt 
is red. His shirt is like this (indicating), also khaki. 
MR. SIMON: Could I have that answer? 

(The answer was read) 

Q What was the color of his under shirt? 

A Red. 

Q Before Vicente Torres was taken away from the place 
where you were sitting did he speak with you? 

A Yes. 

Q • What if anything did he say to you and what if any¬ 
thing did you soy to him? 

A We wei*e whispering to each other saying that whatever 
may happen to us, whoever wlllldurvihrfevehould inform our 
family and he told me of his father, Enrique Torres, and 
I told him also the name of , vife in cose I die. 

Q Did you’know Vicente Torres' father? 

A No, not until lately when I tried to see.him. 

Q Did you ever see him? 

A Yes, I sow him after one month fr^ra the landing of 
the Americans. 

Q Did you tell him what had happened t< Vicente Torres? 

A Yes, I told him that he was killed and also of the 

place where he was killed. 
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MH, SIMON: Defense moves to strike this lost 
answer merely stating in conversation form the conclusion 
of the witness. 

MR. BLACK: If it pldase the Commission, this 
i?s an answer* ' He is stating what he told, 

MR, SIMON: It is incompetent, immaterial and 
irrelevant « conversations after the Americans landed in 
194 ?, 

COLONEL CHASE: The objection is not sustained. 

Q Did Vicente-Torres' father tell you anything? 

A He did not tell me anything but he gave me a note to 
be brought to the War Crimes. 

Q Did he tell you anything about his son, Vicente Torres? 

A None, 

Q Did you see Vicente Torres? 

A No more, 

Q . How many times were you beaten and investigated by 
the Kempei Tai at the hospital? 

MR, SIMON: Defense objects to that as being 
repetitious, 

COLONEL CHASE: Ob; cti^n not sustained. You 

may answer, 

A I was investigated throe times and for the first and 
second time I was. beaten heavily but on- the third time it 
was a little bit lighter. 

Q When were you released by the Kenpei Tai? 

A About the end of June, 

Q What year? 

A 1944, 
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Q Were you ever given a trial by the Kempei Tai? 

A No. ^ 

MR. SIMON: Defense requests that he ask if he 
understands v/hat a trial is. It should be understood that 
all trials are not conducted before n military commission. 
Q Do you know what is meant by the word "trial"? 

A Yes. 

Q w e te you ever given a trial by the Kempei Tai? 

A No, only two of then were investigating ne. 

Q Do £ou know whether Vicente Torres was ever riven a 
trial? 

MR. SIMON: Objection. No foundation has been 
laid to show that this witness is in a position to know 

whether Torres ever had a trial. 

I ‘ ‘ 

’ COLONEL CHASE: Objection not sustained. 

A j None. 

Q, /' 6y '’none" do you Dean he was not given a trial? 

! MR. SItlON: Defense objects to that as leading.^ 

j COLONEL CHASE: Will the reporter read the 

question back? 

(^The question was read) 

COLONEL CHASE: It is loading unless you 
qualify the question by asking do you er do you not know* 
Rephrase the question. 

?!R. BLuCK: I will withdraw that question and 
rephrase it. 

Q '<* When you said "none" did you neon he was not given 
trial or that you don't know? 

A In the Kempei Tai there is no trial. Their trial is 

' [ \ 

beating. 
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CROSS-EXAMINATION 


BY MR. SIMON: 

Q Were you a guerrilla in 1943 and 1944? 

A I an not a guerrilla. 

Q W'.iat was your duty as • delegate, as the barrio 

delegate? 

A My duty is when there nre happenings in the barrio 
we fix them up. 

Q Do you mean that if the J .panese troops move into a 
town that you report this in. ‘ornation to someone? 

A No. 

Q What type of happening: do you fix up? 

A Our duty is that when 1 he army cones to the barrio 
asking where the rice is we joint it out to them. 

Q Now, which army cfo you have reference to£tho USAFFE 
Army? 

A The guerrilla army. 

Q In other words, did th ; barrio delegate serve as 
information postB for the US .FF^ Army? 

A Yes. 

Q Do you also supply the guerrillas with food? 

A Yes, we do? 

Q Do you supply the guer *illas with intelligent inform¬ 

ation? 

A No; I do not give any ^ther information except to 
give them food. 

Q Now, what was your rerson for going to Bacolod on 
January the 20th, 1944? 

A It was a fiesta and it had been for a long tine that 

I had not gone tc Bacolod so I went there to visit some of 
my relatives. 
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Q Didn’t Jore Santiago send you to Bicolod on that 
fiesta day to gt t information? 

A No. ’*• 

Q Wouldn’t you disclose, as a barrio delegate, any 
information th it you secured concerning rice and the supply 
of food for t'io USAFPE force that were available? 

A Within my Jurisdiction they get rice but outside of 
my jurisdiction they do not. 

Q Was 1c the barrio dole ate’s duty to help the 
Japanese f arebs? 

A No. 

Q We? e you supposed to harm the Japanese forces? 

A Nc, because I do not h; ve also arms. 

Q Bid y6u know Jldises Alipala? 

A fes, because he is fror Murcia before. 

Q Didn’t he supply fish l nd food for the USAFFE forces? 

A I do not know that. 

Q Did you know Manuel Gci ez? 

A Yes. 

Q Didn’t ho supply fish l or the USAFFE forces? 

A I do not know. 

Q As barrio delegate wasi t it your duty to learn 
where sources of food were? 

A All I do is to be informed of the sources of the 
food within ray jurisdiction and aside from that I have no¬ 
thing to do. 

Q To when dc you give the information that y.">u would 
discover? 
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A Only thf production wj thin the barrit where I am 
is the one i*am responsible and aside from '.hat I am not 
responsible 

Q To w'iom are you responsible? 

A A13 the farmers within the barrio, I cmld get rice, 
Q Wh.nt would y'U do wit 1 all this rice that you could 
get? 7o whom did you deliv >r it? 

A ’Vo give it to the arm •, 

Q Do you mean the USAPF1 Army? 

A Guerrilla Army, 

Q And did you also secu: e from Manuel Gomez or Moises 

Alipala fish that you could give to the arry al ;ng with 
the ric6? L * 

A No. 

Q Who was in charge of netting fish for the army? 

A I do hot know. 

Q Can yoff give us a description of Vicente Torres? 

A Vicerite Torres is whi ;e, shorter than myself, and 

thinner than myself. His hlir is a little bit reddish. 

Q Did ho wear glasses? 

A None. 

Q Did he have a mustcch ;? 

A None, 

Q Were there any distir uishing marks about him? 

A There is nothing exccot the scars at his back, 

Q Were those scars very noticeable? 

A Yes. 

Q When you wont out on .his expedition when you left ' 
the high school, how many soldiers, Japanese sol'icrs, were 
there in the group? 
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A Plenty. 

Q Were there 200 or nore? 

A I could not count because It was night, evening, 

Q How many trucks were used to haul all of these 

soldiers? 

A Plenty of trucks. 

Q was Colonel Yamaguchi tiore? 

A Yes. 

Q Were all his company ofx’icers there? 

A I do not know, 

Q Did Colonel Yamaguchi remain with this group until 

you arrived at the 18 kilometer nark? 

MR. BLACK: If it please the Commission, I 
would like the defense tc shew the time and place when 
Yamaguchi was there, 

MR. SIMON: Defens das placed Yamaguchi with 
the expedition when they started out from the high school. 

A At the' very beginning I did not know, not until we 
arrived at kilometer 18 c'id I know he was there. 

Q How many officers wore with Yamaguchi? 

A I do not know bccaase I do not know any officers'aside 

from the Kempeis. 

MR. SIMON: Defense has no further questions. 
COLONEL CHASE: The Commission v/ill recess until 
0830 tomorrow morning f 6 November. 

(The Commission adjourned at lJjftX) hours to reconvene 
at O 83 O hours, 6 November.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 6 November- 194-6, In Court No. 3» High Commis¬ 
sioner's Residence, Dewey Blvd,, Manila, P. I.) 

COLONEL CHASE: The Commission is in session. 

MR. BLACK: The record will show that when the Com¬ 
mission reconvened, all members of the Commission, the prose¬ 
cution, defense counsel, the accused and his personal interpreter 
were present. 

The witness is reminded that he is still under oath. 
(Interpreter Dianala Jo translated to the witness.) 
CRESENCIO FEDEREZ 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreter Dianala Jo: 

CROSS-EXAMINATION (Cont'd.) 

BY UR. SIMON: 

Q Do you recall on what day Torres was arrested? 

A I could not remember, but he wes placed in the cell on 

the first week of March. 

Q Do you know where he was brought from? 

A No. 

Q Did you hear that he had previously been confined at the 
Bacolod High School by the Yamaguchi Battalion? 

A I have not, no. 

Q Did Vicente Torres tell you that he was captured at 
Kabanknlan by a patrol of the Yamaguchi Battalion? 

A No. 
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Q Did you ever learn that to he a fact from anyone? 

A No, 

Q Did you ever learn that Vicente Torres was captured 
carrying arms? 

A No. 

^ Do you 1 know whether Vicente Torres was a guerrilla? 

A I do not know. 

Q Did you ever hear of a Captain Torres, a famous guerrilla 

leader of Negros? 

A No. 

Q When you first met Enrique Torres, under what circumstanc 
was that? 

A I saw him when he was already the Chief of Police of 
Bacolod. 

Q Wasn't Enrique Torres leading a group of guerrillas 

during the Japanese occupation? 

A I do not know. 

Q Didn't he come into the City of Bacolod at the time of 
the liberation with the American forces? 

A I do not know. 

Q How long have you lived in Bacolod? 

A On the day when I was arrested, and when I was released. 

Q Were you acquainted with any of the guerrilla activities 

on Negros Island? 

A I am not with the guerrillas on Negros. 

Q Are you familiar with the names of the great guerrilla 
leaders that operated on the island during the occupation? 

A Yes. 

Q Didn't you learn that Enrique Torres was one of the great 
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guerrilla leaders on that island? 

A I do not know. 

Q Did Vicente Torres tell you that he operated with his 
father on some activities? 

A I do not know, 

Q Did you have any discussion with Vicente Torres while 

you were both confined by the Kempei Tai? 

A No. 

Q Did you talk to Vicente Torres at all during the time you 
were arrested and the time you were released by the Kempei Tai? 
A Never, only at the time when he was taken to be killed. 

Q Did you hear the Japanese soldiers say that Torres was 
killed by beheading? 

A I have not heard, 

Q What do you imagine the thud was that you heard that 
night when you stopped by the canal? 

MR. BLACK: If the Commission please, I don't think 
he used the word "thud." 

MR. SIMON: I believe the record will show he said 
he heard a "thud." 


COLONEL CHASE: No, he said he heard a groan. 

MR. SIMON: I will withdraw the question. 

Q Did you hear any shots fired that night near the canal 
where they stopped and took Vicente Torres away? 

A No. 

Q Did you ever see the body of Vicente Torres after that 

night? 

A No. 

Q At what time did the group leave the Kempei headquarters? 
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A After ten o'clock, more or less. 

Q On what day? 

A Saturday, March 11, 1944. 

Q Ten o'clock, was that in the morning r »r in the evening? 

A At night. 

Q What fixes that date in your mind? 

A That night is memorable to me because it was on that 
night where I saved my life. 

Q And didn't you save your life by serving as a guide for 
the Yamaguchi Battalion on that campaign? 

A No. 

Q How did you save your life? 

A I do not know how I was saved. 

Q Weren't you the only Filipino of the group that was taker 
on that campaign that was broi ght back? 

A In the group of the Kempei Tai, Aurelio and myself were 
together. In the other group there were plenty of persons, 
but I do not know where they were taken. 

MR, BLACK: If it please the Commission, I don't 
think that is responsive. While I have no objection to it, 

I would like to have a direct answer to the question asked 
by the defense. 

COLONEL CHASE: Read the question and the answer. 
(Reporter read the question and answer.) 

COLONEL CHASE: I think the answer is responsive. 

Q At what time did you arrive at the high school? 

A At night or during the day? 

Q Did you go to the Bacolod High School during that day? 

A Coming back or going? 
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Q When you started out on this expedition of March 11? 

A I did not know what time we arrived at the high school. 

Q Approximately how long would it take you to go from the 
Kempei headquarters to the Bacolod High School? 

A Approximately from ten to fifteen minutes from the high 
school to the Kempei office. 

Q How do you remember that it was a Saturday as the day 
on which your campaign started? 

A In our cell we have marks at the back in our walls. All 
the dates we mark, so that we will not forget. 

Q And did you mark which day of the week, like Monday, 
Tuesday, Wednesday or Thursday, as well as the date of the month 
A I do not know what the rest did, but in my case I have 
a calendar that I used to mark. 

Q Do you still have that calendar that you marked? 

A If it has not been erased, I am sure it still must be 

there. 

Q And this is the calendar that you prepared yourself on 
the prison cell wall? 

A Yes. 

Q And did you draw a big red circle around March 11th, 
so that you would be able to remember that date? 

A Only a small one, just to distinguish what date of the 
month. 

Q And what kind of a mark did you use, a red circle or 
a red cross? 

A Cross. 

Q Was it a black or a red cross? 

A No, black, because I used nails doing so. 
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Q When you returned to your cell — withdraw that question. 
What was at the Bacolod High School in March of 194-4? 

A Will you mind repeating this question? 

Q Is there a Japanese unit stationed at the Bacolod High 
School? 

A I do not know if there were Japanese there, but when we 
went there that Saturday there were Japanese, 

Q And did the Japanese that Joined the Bacolod High School, 
were they fully armed and equipped as though for a campaign 
or an operation? 

A Some have arms, 

Q This group that Joined you at the high school, did they 
line them up before they got into the trucks? 

A I have not seen them lining, • 

Q Did your calendar show whether the weather was wet or 
dry that Saturday, March 11, 1944? 

A On March 11th, the weather was very good and the moon 
was bright. 

Q Do you remember that very clearly, that the moon was 
bright on March 11? 

A Yes, it is clear to me. 

Q Was that a full moon or r. half moon? 

A It was a full moon, because when we left the Kempei Tai 
office the moon showed. 

Q Now, were there any clouds in the sky when you started 
out on that campaign? 

A None, the weather was very nice. 

Q Were there plenty of stars out that night? 

A Plenty. 
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Q How far were you able to observe as you stopped in front 
of the high school? 

MR. BLACK: If it please the Commission, I don't 
think anybody could answer that question. 

MR. SIMON: I believe he could tell what the visi¬ 
bility was; whether it was such that he could see 100 or 150 
yards in front of the high school or more, perhaps a mile. 

MR. BLACK: If the question was directed mor6 speci¬ 
fically, I wouldn’t mind its vagueness. 

MR. SIMON: I will rephrase the question. I will 
withdraw the question. 

Q How far would you estimate the distance to be that you 

could see the night of March 11, 19*4, when you were parked 
by the high school? 

A Up to that car (indicating) I could see, because it was 
clear. 

MR. SIMON: Let the record Indicate the witness 
gestured indicating a distance of approximately 100 feet. 

Q How long did this group remain at the high school on 
March 11th? 

A I could not estimate because we have stayed there quite 
a while, 

Q Did you remain there approximately two hours while this 
high school group was organized and loaded on the trucks? 

A I don't think so. 

Q Could you give us the best estimation of how long you 
think you stayed there? 

A Approximately half an hour. 

Q Did the soldiers wear raincoats that night? 
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A I have not seen them having raincoats. 

Q Did they carry their raincoats that night? 

A I have not seen. 

Q Did they wear steel helmets that night? 

A I have not seen. 

Q Did they wear cloth caps that night? 

A Yes, that is what they wore, 

Q Did you see that or do you think that is what they wore? 

A I only thought of that because I am not interested in it 

anyway.' 

Q In fact, you could not see what those soldiers were wearing 
isn’t that true? 

MR. BLACK? Object to that question. 

COLONEL CHASE: Objection not sustained. He may 
answer the question. 

A I could only see those that I met, but the rest I do 
not know because I am not interested. 

Q Did you meet some of the soldiers by the high school 
that night? 

A I saw them because they passed by us, 

Q And were you able to distinguish what they wore as they 
passed by you? 

A I saw also they are wearing khaki. 

Q And how long did they pass from you to the high school? 

A It is about the distance from here to the bench (indica¬ 
ting) . 

Q Whlc h bench? 

A The one where that man is sitting (indicating). 

MR. SIMON; Let the record indicate the witness 
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gestured indicating the distance to be about fifteen feet. 

Q And at that distance you could recognize v;hat these soldiers 
wore, is that true? 

A I am not interested to recognize. 

Q You do have an interest in this case, don f t you? 

A Yes. 

Q What is your interest in this case? 

A My interest here is to tell about the death of Vicente 
Torres, 

Q Do you hate Kawamori? 

A No. 

Q Do you hate the Japanese? 

A I hate the Japanese, but I do not hate him. 

Q Why is that? 

A Because he had not beaten me. 

Q And in fact, didn’t you work for Kawamori and direct 
this operation and serve as a guide the night of March 11, 19*4? 

A No. 

Q Was Lieutenant Kawamori kind to you? 

A He is not so good to me,, but he would not also do 
anything with me, 

Q Now, how did the group proceed from the high school to 
Barrio Sum-ng? What type of transportation did they use? 

A We rode in the truck. 

Q And where was the truck in which you were riding; at the 
head of the column or at the rear of the column? 

A We were in the middle of the group, 

Q Could you see the truck behind you as you rode to 
Barrio Sum-ag? 
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A The one that is directly behind us I Could see, but 
the rest I could not* 

Q And how far behind was this truck that was directly 
behind you? 

A I think it is about to that corner of that building 
there (indicating). 

MR. SIMON: Let the record indicate that the wit¬ 
ness gestured indicating the distance to be approximately 
forty feet. 

Q Did the trucks all have their lights on as they w oit 
down the road? 

A The one following us and our truck have lights. 

Q And how about the other trucks? 

A I do not mind the other trucks, 

Q What time did this group arrive at the Barrio Sum-ag? 

A I don't know. 

Q Approximately how long would it take to go from the 

high school to Barrio Sum-ag? 

A Depends, because our truck was going slowly, but the 
distance from Bocolod to Sum-eg is approximately ten kilometers. 
Q Was it storting to get lignt outside when this group 
arrived at Barrio Sum-ag? 

A No, it was evening. 

Q Was it approximately midnight when ycu arrived at 

Barrio Sum-ag? 

A Approximately midnight. 

Q Now, what happened when u group arrived at Barrio 
Sum-ag? 

A We came down from our truck. 
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Q Did everybody come down out of the truck? 

A I do not know about the others, but ourselves, we come 

down from our truck. 

Q How many people, — Japanese, Filipino prisoners, were 
in this group that got off the trucks at Barrio Sum- 0 g? 

A I do not know, but in owr caso Torres and myself cano down. 
Q Were there approximately 200 Japanese in that entire 
group that stopped at Barrio Sum-ag? 

A I do not know because it was evening. 

Q When you dismounted at Barrio Sum-ag, did all the 
Japanese"form into a group? 

A No, because when we come down for a short while we left. 

Q What type of formation was used to move the troops out 

of there? 

A They walked on the road while we walked also. 

Q Did they walk four abreast? 

A That is what I do not know. 

Q Did one-half of the group walk on one side of the road 
and one-half of the group on the other side of the rood? 

A I do not know whether they are in that formation. 

Q Did you see any Japanese on that — withdraw that ques¬ 
tion. On which side or on which portion of the road did you 
march? 

A In the middle of the road. 

Q And were there Japanese to the left of you? 

A No, because the Japanese that was with us from the 

Kempei was holding the rope to our back. 

Q And how about the Japanese that were with you from the 
Bacolod High School? Where were they marching? 
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A I saw some Japaneso walking ahead of us* 

Q Could you give us an Idea of how many Japanese you 
could sec up ahead of you os you moved out of Barrio Sum-ag? 

A I am not Interested to find out how many there were• 

Q And you weren't Interested In how many were bohr.:’ you, 
were you? 

A Yes. 

Q How many were behind you, then? Withdraw that q.i.rstion* 
Were you interested in how many Japanese were behino 
A There were six Japanese that were bringing us, buthe 
rest I am not interested os to who they are. 
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Q How far did this group go after they left Barrio Sum-ag? 
A I do not know, but below the Barrio Talotog, we stopped 
there• 

Q How far is it from Barrio Sum-ag to Barrio Talotc ;*’ 

A I do not know the distance, but we stopped, there., 

Q Do ycu recall how long it took the group to mo.r :.'<m 

Barrio Sum-ag to the place where you stopped near Barrio 
Talotog? 

A That is what I do not know. 

Q Did you march for over three hours to arrive at Berio 
Talotog? 

A None. 

Q Did you march for two hours? 

A None, also. 

Q Did you march for three minutes? 

A More than that. 

Q How much more? 

A It won't take an hour before we reach the barrio. 

Q Was it an hour, more or less, before you arrived at 
Barrio Talotog? 

A Less than an hour. 

Q Did the group make any stops between Barrio Sum-ag near 
Barrio Talotog? 

A Our truck did not stop. I doi.'t knew where the rest 
stopped. 

Q Did you go from Barrio C m.-ag tc Bairio Talotog by 
truck or on foot? 

A We just walked from Barrio Sum-ag to Earrio Talotog. 

Q Did you take any rest stops between Barrio Sum-ag and 
Barrio Talotog? 
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A No. 

Q V/ hen you reached Barrio Tala tog did the group stop? 

A In our group with the Kempei Tai we stopped, and also 

we saw some other groups stop. 

Q Isn't it a fact that all the Japanese in the group 
stopped at that place? 

A I do not know, 

Q Did you see Colonel Yaraaguchi when you stopped at Barrio 
Talotog? 

A No. 

Q Where did you stop in Barrio Talotog that night? 

A Right on the road below Talotog.. 

Q Did the soldiers go out to Barrio Talotog and search 
the houses there? 

A I do not know, but we ourselves did not leave the road.- 

Q How long did you remain at that place on the road near 

Barrio Talotog? 

A Not very long. 

Q Then what did you do? 

A Then they asked to sit by the canal. 

Q Was there water in that canal? 

A No. 

Q How wide is that canal? 

A About this (demonstrating); a small canal. 

MR. SIMON; Let the record show the witness indi¬ 
cated the canal to be approximately twenty-four inches. 

Q At the canal did you see Colonel Yamaguchi? 

A No. 

Q Did you see Japanese there that had joined the group 
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at the Baeolod High School? 

A There were plenty of Japanese, but I could not tell 
whether they came from the high school. 

Q Did the other Japanese wear arm bands or insignia of 
any kind? 

A None, except the M.P.'s. 

Q How many M.P.'s were there? 

A Six soldiers, Kawamori and Naka. 

Q How many soldiers were there that did not wear a.^n 
bands? 

A I do not know, but the Kempeis all had arm bands. 

Q Do you recall approximately how many soldiers there were 
besides the Kempei? 

A I do not know, 

Q Were there more than one hundred? 

A I could not tell because I do not know. 

Q Do you mean you were not interested? 

A I am not interested. 

Q Were you interested in any other officers at the canal? 

A None. 

Q You had no interest in that? 

A None. 

Q Did you have any interest in what happened to the other 
two Filipinos? 

A My interest is because I have seen it. 

0 Isn't your interest in Vicente Torres only? 

A All that I have seen I could tell, but those that I 

could not see I could not tell. 

Q Isn't it true that you did not see anybody touch or 
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strike Vicente Torres that night? 

A How could I say because one of the soldiers struck the 
back of my neck so that I could not see Vicente Torres. 

Q Did you fall unconscious after you were struck? 

A No. 

Q Did you feel weak and giddy? 

A No. 

Q But you kept your head turned away from the direction 

in which Vicente Torres was taken? 

A Yes, because I was facing that way, and there was a 
soldier at my back. I could not move. 

Q To your front, did anything happen that night? 

A Yes. 

Q What happened your front? 

A /'hen they took one of the men to be killed, I saw them 

killing him. 

Q Did you see whether the Yamaguchi Battalion, the soldiers 
not wearing arm bands, took that man away? 

A I do not know as to whose soldiers they ore, but all I 
can say is I have seen them taking him. 

Q How long did the group remain at the canal? 

A For a short while. 

Q Approximately how long? 

A About half an hour. 

Q Wer6 there clouds in the sky at that time? 

A That night the moon was very bright. 

Q And the stars were very bright, weren't they? 

A Yes, also bright. 

Q You could see clearly everything, couldn't you? 
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A Yes, very clear. 

Q Could you see those drops of blood fall off of Kavamori's 
sword that night? 

A I have not seen, but when he arrived he wiped the sword 
on the grass and on his pants. 

Q How far was he from you when he wiped his sword ? 

A About th8t distance (indicating). 

MR. SIMON: May the record show the witness gestured 
indicating the distance to be approximately four feet. 

Q Did Kawamori walk around in front of you and wi> 
his sword off? 

A Just beside me was the place where he wiped his srword. 

Q Weren't you looking straight ahead and not to your side 

when Kawamori was wiping off his sword? 

A I was facing in that direction, but when he wiped the 
sword on my side, I saw. 

Q Did you turn around and look? 

A Only when I turned around my eyes, I could see. 

Q Did you see any blood on Kawamori r s shirt? 

A I have not seen where there is blood. 

Q Were you able to see at that distance whether there 
were or were not stains on his clothing? 

A I have not seen. I only saw the sword that he was wiping, 
Q Did Kawamori remark, "Good, I chopped a man's head 
off l " 

A He did not say. 

Q Did you hear what he said? 

A No. 

Q Did he say anything? 
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A I do not know. 

COLONEL CHASE: I think we are wasting a little 
time because the witness doesn't speak Japanese, 

MR. SB10N: I understand, sir, he does not speak 

Japanese. 

Q fid Kawamori say anything? 

A I have not heard him saying anything. 

Q Did the soldier behind you tell you that they chopped 

off a man's head? 

A No. 

Q Did he tell you anything? 

A None. 

Q Did you ever learn that the Japanese cut off Torres' 
head? 

A I do not know. 

Q At what time did you arrive at the 18th Kilometer Mark 
A In • a short while. 

Q How far was it from the canal to the place where the 
18th Kilometer's Mark was? 

COLONEL CHASE: Mr. Simon, I think the testimony 
introduced by the prosecution was solely in corroboration 
with the incident concerning the name of Dr. Aurelio. 

The rest has nothing to do with the Specifications, and I 
suggest you limit your cross-examination. 

MR. SIMON: I am trying to move him off of the 
area, out of the canal area. I will withdraw that question. 

Q Did you ever return to the canal since that date? 

A No. 

Q • V/hen you saw Enrique Torres after the liberation, did 
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he take you to the canal? 

A How could Vicente Torres take me there, because he has 
been killed? 

Q Then you saw Enrique Torres? 

A No. 

Q Didn't Enrique Torres ask you where this Incident occurred 

A No, he only gave me a note to be brought to the War 

Crimes. 

Q Did you go to the War Crimes? 

A Yes. 

Q Did they show you a picture of Kawamorl and ask you if 
that is the man? 

A No. 

Q What happened when you went to the War Crimes? 

A They took my affidavit, and Lieutenant Clark was the 

one who took my affidavit. After signing my affidavit, they 
told me that they went to that place, 

Q Did Lieutenant Clark take your affidavit in English? 

A Yes. 

Q Do you read English? 

A Yes. 

Q Do you understand English? 

A Yes. 

Q Did he dictate the statement as to what you were to 

testify to? 

MR. BLACK: I object to that question, if the Com¬ 
mission please. 

COLONEL CHASE: Objection sustained. The Commission 
will take a short recess at this time. 
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COLONEL CHASE: The Commission is in session. 

MR. SIMON: Will the interpreter remind the witness 
he is still under oath. 

(Translated to the witness by Interpreter Dianala Jo.) 

Q Thinking back to March 11, 1944, isn’t it true that the 
Kempei did not wear their arm bands that night when out on 
this patrol? 

A Those companions of ours have arm bands. 

Q Aren’t their arm bands white and easily seen at night? 

A White and the mark is red. 

Q Could you see those from quite a distance away? 

A I could see them because it is just in front of me. 

Q Now, at the canal did you see each of these six soldiers 
when they returned to where you were sitting? 

A Only five went because the one was holding me. 

Q Did you see each of those five when they returned? 

A Yes, I saw them because they sat down this way (indicating 

Q Did they all line up in front of you and start wiping 

off their bayonets at the same time? 

A No, because as each one arrived he wiped his bayonet 
and put it in his scabbard. 

Q Did they arrive in front of you in a single file? 

A No. 

Q How much time elapsed between the time the first soldier 
came in front of you and the second soldier? 

A A short while, because they are following each other. 

Q Then, they did come one behind another and stop in 
front of you, isn’t that true? 

A No, they did not stop in front of me, 
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Q Where did they stop in relation to the direction in 
which you were facihg? 

A Just beside me on the canal where I was also sitting, 
but some sat down in front of me. 

Q Were their bayonets fixed on their rifles when they came 
around to your side and to yoi^r front? 

A When they arrived it was still there, and then they took 
it out. 

Q Did they all get there before any of them started to 
take the bayonet off his rifle? 

A No, some when they arrived took off their bayonets, and 
then another one would arrive and take off his bayonet. 

COLONEL CHASE: I don't believe this line of ques¬ 
tioning is getting you anywhere. I don't want to interfere. 

MR. SIMON: I have one point and I believe I will 
establish it. 

Q Did you see the blood on each one of those bayonets? 

A I did not see, but they were wiping them. 

Q In fact, you didn't see blood on any weapons that night, 
isn't it true? 

A The one in front of me, when he took his bayonet and 
wiped on his pants, his pants became wet. 

Q How far did that man stand in front of you? 

A Very near, just as far as that (indicating). 

MR. SIMON: Let the record indicate the witness 
gestured indicating the distance to be about one foot. 

Q When he was in front of you wiping his bayonet, where 
were these other four soldiers? 

A The rest sat down by my ride. 

210 


SCP(2)cm 






r 








Q Where did they stop in relation to the direction in 
which you wer6 facihg? 

A Just beside me on the canal where I was also sitting, 
but some sat down in front of me. 

Q Were their bayonets fixed on their rifles when they came 
around to your side and to your front? 

A When they arrived it was still there, and then they took 
it out. 

Q Did they all get there before any of them started to 
take the bayonet off his rifltf? 

A No, some when they arrived took off their bayonets, and 
then another one would arrive and take off his bayonet. 

COLONEL CHASE: I don't believe this line of ques¬ 
tioning is getting you anywhere. I don't want to interfere. 

MR. SIMON: I have one point and I believe I will 
establish it. 

Q Did you see the blood on each one of those bayonets? 

A I did not see, but they were wiping th6m. 

Q In fact, you didn't see blood on any weapons that night, 
isn't it true? 

A The one in front of me, wh6n he took his bayonet and 
wiped on his pants, his pants became wet. 

Q How far did that man stand in front of you? 

A Very near, just as far as that (indicating). 

MR. SIMON: Let the record indicate the witness 
gestured indicating the distance to be about one foot. 

Q When he was in front of you wiping his bayonet, where 
were these other four soldiers? 

A The rest sat down by my ride. 

210 

SCP(2)cm 


U -J 







Q They were shoulder to shoulder, Is that true? 

A Not shoulder to shoulder, but they were sitting down. 

Q You could see all five of them sitting around you? 

A Only four because ths one was sitting in front of me. 

Q Were the four on the side and one in front? 

A Yes, and one was also at my back. 

Q You saw all five wipe off their bayonets? 

A Yes, I saw them because when they arrived they took off 
their bayonets and wiped them. 

Q Did you see all five wipe their bayonets? 

A I saw them wiping but I do not know if they are five. 

Q Do you recall whether it was three men? 

A No, because our companions were only six soldiers. 

Q So you say there were five men wiping bayonets then? 

A I did not count, but every time they arrived they wiped 

their bayonets. 

Q Didn't you state that there were four alongside of you 
and one in front of you? 

A Yes. 
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Q And didn*t each one of those wipe their bayonets? 

A Yes, they wiped them. 

COLONEL CHASE: We are Just going around and 
around here. The witness keeps repeating the same answer 
in response to the same question. It doesn‘t seem that 
you are accomplishing anything. 

Q When they took Vicente away in the canal, did his 
shirt have no sleeves on it? 

A Short, sir. 

Q Are you sure of that? 

COLONEL CHASE: Let the record indicate that 
the witness indicated by gesture the sleeves cut off Just 
above the elbow. 

A Yes. 

Q What color was that shirt7 
A Faded khaki. 

Q, Were there any markings on that shirt? 

A Some parts had patches in the back. 

Q Could you recall how many patohes there were on the 

back of that shirt7 
A I could not. 

Q Did you recall whether he had on long trousers7 
A No, short. 

Q Do you recall the color of those trousers? 

A Also khaki. 

Q Did he wear a belt? 

A I do not know if he had a belt. 

Q Do you recall whether Vicente Torres had any gold teeth? 
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A I do not remember because his mouth could no longer 
be opened. He could not open his mouth. 

Q Weren't you confined In the some cell with him for 
about eleven days? 

A I could not remember how many days. 

Q Weren't you confined in the same cell with him for 
some time? 

A When we came In we were together until he was taken 
out. 

Q Didn't you notice he had about six gold teeth in 
his lower Jaw? 

A I have not noticed. 

Q You don't know whether ho had any gold teeth or not, 
is that it? 

A I have not seen. 

Q Do you know whether he had any earrings? 

A I have not seen. 

Q Are you sure of that? 

A Yes. 

Q Did he have on these wooden clog shoes that Filipinos 
sometimes wear that night? 

A No. 

Q What kind of shoes did he have on? 

A We were barefooted. 

Q Were you present at the time the other Filipinos were 
giving their stories to Lieutenant Clark? 

A When I went there, I was alone. 

Q Do you know Emillano Namo? 
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A No. 

Q Do you know Florenclo Depra? 

A No. 

Q Do you know Emilio Parreno? 

A Yes. 

Q Was he present at the time you gave your statement 
to the War Crimes Detachment? 

A No. 

Q Was Emilio Parreno a guerrilla? 

A I do not know. 

COLONEL CHASE: It seems to me that there is 
nothing relevant in that statement concerning Etailio 
Parreno. 

MR. SIMON: Bnllio Parreno is one of the 
alleged victims in one of the specifications,—in 
Specification No. 4. 

COLONEL CHASE: All right, you can go ahead. 
Q Do you know what Emilio Parreno's occupation was 
during the Japanese occupation of the Philippines? 

A I do not know. 

Q Do you know William Kanaan? 

A Yes. 

Q Was he a guerrilla? 

A I do not know. 

Q How well did you know him? 

A For a long time, as a business man in Bacolod. We 
used to have our clothes tailored at the Bazaar. 

MR. SIMON: No further questions, sir. 
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COLONEL CHASE: Questions by the prosecution? 

MR. BLACK: Hie prosecution has a few on redireot. 
REDIRECT EXAMINATION 

BY MR. BLACK: 

Q Do you remember whether Vicente Torres wore an 
undershirt that night? 

A Yes. 

Q What color was It? 

MR. SIMON: Wait a minute. I am going to object 
to this question and move the answer be stricken no 77 , 
because there is no foundation laid to show that he could 
see the color of the undershirt since he testified the 
man had on a shirt over it. 

COLONEL CHASE: He already testified on direct 
examination that he had on a red undershirt and you have 
been questioning him on cross-examination ao to the color 
of the shirt. Let us give the prosecution an opportunity 
to do the same thing. 

MR. BLACK: May we have the question read? 
(Reporter read question.) 

A Red. 

Q Was the shirt, the ovorshirt, was that whole or torn 
in any part? 

A Yes, torn in some parts of the back . 

Q What happened to the two Filipinos who were picked 
up at the Bacolod High School that night? 

MR. SIMON: Objection as being Incompetent, 
irrelevant, and immaterial to this action. 
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MR. BLACK: If It please the Commission, 
when I aslced the question on direct examination yesterday, 
the same objection was made by the defense counsel. 

That objection was sustained; however, a few minutes ago 
on cross-examination Mr. Simon asked this witness that 
same question. Now having opened that door, I think the 
proseoution is well entitled and may proceed along that 
line. 

MR. SIMON: My comment, sir, is that if we 
were served with specifications involving two unidenti¬ 
fied Filipinos then defense would be prepared to defend 
the specifications and charges relating to these two 
unidentified Filipinos. Otherwise that testimony is 
incompetent, irrelevant and immaterial. The War Crimes 
Commission is not a board of inquiry. You are here only 
to try on specific charges and specifications. 

COLONEL CHASE: The defense on cross-examination 
brought up the subject of tho two other Filipinos across 
the ditch. Therefore, the objection is not sustained. 

MR. 8IM0N: Sir, I don't like to argue with 
the ruling of the Commission, but the defense did not 
ask any questions relating to these two unidentified 
Filipinos. We only ask the witness a question to check 
his visibility,—as to how far he could see. It is the 
witness* answer that opened that up. 

COLONEL CHASE: The objection is overruled, 
you may answer. 
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ME. BLACK: Will you please road the 
question, Reporter? 

(Reporter read the question.) 

A I have seen that one was trken awry from the other 
for a short dlstanoe and was thrust with a bayonet and 
he fell. 

Q, Did ho get up or remain lying? 

MR. SIMON: Object to that on the grounds 
that there is no tie-up between this unidentified soldier, 
who allegedly thrust at this unidentified Filipino, and 
the accused in this case. 

COLONEL CHASE: Objection not sustained. 

MR. BLACK: May I make this statement for the 
record, if it please the Commission. It is not the 
intention of the prosecution to charge the accused with 
responsibility for participation in the offense of the 
killing of two other Filipinos. This is merely for the 
sake of establishing a corpus delectl with respect to 
Vicente Torres and nothing else. 

MR. SIMON: If it please the Commission, 
that is a long, far-fetched reasoning for my poor mind, 
that is the incident relating to two unidentified Filipino 
I don't see how that can establish a corpus delectl for 
Vicente Torres. 

COLONEL CHASE: Will you state briefly Just 
where you will tie that in? 

MR, BLACK: I will tell the Commission this: 

A few minutes ago defense counsel asked the witness if he 
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knew «ne Erailiano Namo. He then asked him If he knew a 
Depra— I forget the first name at the moment. I have 
served the defense counsel with copies of affidavits of 
these two people who, if they were here, would testify 
In support of Speolfloatlon No, 5. However, they are 
not available. Based on those affidavits Mr. Simon has 
In front of him, he was questioning this witness with 
respect to certain things. Now those affidavits, which 
the prosecution will offer In evidence, contain certain 
Information relating with the specification on Vicente 
Torres. 

COLONEL CHASE: I think defense counsel well 
knows that this Commission has no power to find the accused 
guilty of anything which he is not charged with. However, 
attending incidents and olrcumstanoes may or may not prove 
material to the Issue, and the Commission cannot decide 
that without knowing what the attending ciroumstances are. 
Therefore, the law Miember reaffirms the previous ruling, 
and the witness may answer the question. 

MR. BLACK: I will withdraw that question to 
facilitate matters. 

Q What happened to the second Fllipino7 
A When they took away the first one, I bowed my head 
so that I have not seen where they took him. 

COLONEL CHASE: Let us be sure wo have the 
correct answer in the record. 1 think either the witness 
or the interpreter stated, "the first one." In order to 
clear this point up, I would like to ask a few questions. 
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EXAMINATION 3Y THE COMMISSION 


BY COLONEL CHASE: 

Q When the first man was token away across the canal, 
did you see where he went and what was done? 

A Yes. 

% And when the second non was taken away, did you see 
him or not? 

A I have not seen him because I bowed ray head. 

COLONEL CHASE: That is all I wanted to clear 

up. 


REDIRECT EXAMINATION (CONTINUED) 

BY MR. BLACK: 

Q And who was the next one tnken7 
A After thatj Kaworaori, Neka, and the five soldiers 
stood up and toolc Vicente Torres and brought him going 
this way (indicating.) 

Q You testified that you heard a groan. Will you 
describe tho groan? Tell us what sort of a groan it was, 
if you can. 

MR. SIMON: Objection, as improper redirect 
examination. 

COLONEL CHASE: Objection not sustained. 

A It was Just like this—umra (indicating.) 

<4 How was Kaworaori armed? 

MR. SIMON: Objection, sir, as being repetitious. 
That has been asked and answered on direct examination. 

I never went into it on cross-examination. 
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COLONEL CHASE: Objection not sustained. 

A Kawamori was Just holding his sword. That was the 
only arm he had. 

Q What did Naka have? 

A Sword, also. 

Q Before thoy took Torros away from where you and he 
were sitting, did you see whether the Japanese were cut¬ 
ting grass with their bayonetc? 

A No. 

Q Was Kawamori cutting grass with his sword? 

A No. 

Q Was there any water in the ditch or canal? 

A No, none. 

Q Did you tell anyone where the body of Vloonte Torres 
was? 

A Yes, to Lieutenant Clark of the War Crimes. 

Q When was that? 

A I could not remember, but when I met Enrique Torres 
and he delivered to me the note, that was the time when 
I met Lieutenant Clark. 

Q Is that the first time you ever told anyone where 
the body was? 
a Yes. 

Q Did you ever see Vicente Torres after that7 
ii No. 

Q Do you know whether anybody has seen him after that7 
MR. SIMON: Objection, sir. Too vague and 
ambiguous; it is without the knowledge of this witness. 
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MR. BLACK: Based on his knowledge. 

COLONEL CHASE: Objection not sustained. 

A I do not know* 

ft Do you know Gabriel Espino? 

A Yes. 

ft Where did you see hln7 

A Inside of th» cell. 

ft When? 

A I could not recall, but ho stayed long Inside the cell, 
ft Do you know a Lope Ledesma? 

A Yes. 

ft Where did you see him? 

A Also inside the cell. 

ft Was ho in the cell during the time you were there? 

A Yes. 

Q You did not live in Bacolod City, is that right7 
A No. 

MR. BLACK: I have one more question. This 
may be repetition and the defense counsel will probably 
object. I anticipate that, 

ft You hoard the groan. Did you hear anything else 
before that or after that? 

A Beforo that Vicente Torres was saying that he should 
be forgiven because he will not repeat what he has done, 
ft Could you hear the words distinctly? 

A Yes. 

ft Did anybody else say anything? 

A There was one word which I heard which said, '‘silence. M 
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Q In what language? 

A In Vi anyan. 

Q, Do you know who said it? 

A I do not know. 

Q When you were token away from this particular point, 
were you the only one of the four left? 

A Yea. 

MR. BLACK: No further questions by the 

prosecution. 

COLONEL CHASE: Questions by the defense. 
RECROSa. EXAMINATION 

BY MR. SIMON: 

Q Did Vioente Torres tell you what this thing was that 
he wanted to be forgiven for that ho would not repeat? 

A I do not know. 

Q, Did he tell you, or did you learn that it was because 
he was a guerrilla that he wouldn’t be forgiven for? 

A I do not know. 

Q Was it beoause you were not interested? 

A I am not interested because in the cell we were not 
allowed to talk to each other. If thoy found that wo did, 
soldiers would boat us with an iron rod. 

MR. SIMON: No further questions, sir. 

COLONEL CHASE: Questions by the Commission. 

examination by the commission 

BY COLONEL CHASE: 

Q When the two men were brought out from the Bncolod 
High School were they placed in the same truck with you 
or in another truck? 
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A In another truok. 

Q When you finally got down from the truck,did thoy get 
off of their truck at the same place? 

A I have not seen them bocause we were ahead to go down 
and the rent also oame down, 

Q When you went to the place near the dry oonnliwere 
there other Japanese soldiers present besides Kawamorl, 

Naka, and the others from the Baoolod Kompoi Tai who 
started out with you? 

A In the Kompei unit we were together, and there wore 
other Japanese away from us which I do not know where they 
come from. 

4 Were the other two men taken across the ditch by men 
from the Kempei unit who startod with you, or by other 
Japanese soldiers7 

A Those Japanese with them were the ones who brought 
them. 

Q You testified that when tho Japanese came back after 
taking Torres behind you, they brought with them the rope 
with whioh Torres had been tied? 

A Yes. 

Q How do you know that that was the same rope? Could 
it have been a rope that looked like the rope with which 
he had been tied? 

A That is the same because that is a part of the rope 
that I was tied with. 

4 Toll mo how you are sure that it Was the very sane rope and 
not another rope that looked like it? 
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A That is the rope because it was long; then they cut 
it; one end was tied to Torres and the other was tied to me. 

COLONEL CHASE: I have no further questions. 

Any further questions? 

MR. SIMON: The defense has some more questions. 
RECROSa.EXAMINATION (CONTINUED) 

BY MR. SIMON: 

Q Were there any distinguishing marks about this rope 
that would enable you to reoognlze it? 

A There were no marks but the size and the appearance, 
as to how long it was, and the way it was tied. 

Q Was it tied when it was brought back to you? 

A At the end it was tied. 

Q And did they take it to you and show it to you so 
you could Identify it and examine it? 

A No, because when they arrived one of the soldiers 
put down his gun and the same rope was rolled by him. 

MR. SIMON: No further questions. 

MR. BLACK: No further questions by the 
prosecution. 

COLONEL CHASE: The witness will be excused. 

(Witness excused.) 

MR. BLACK: Prosecution will coll as its next 
witness Carmen Caballero. 
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CARMEN CABALLERO 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Dlonala Jo: 

DIRECT EXAMINATION 

BY MR. BLACK: 

Q Do you understand and speak English, Miss Caballero? 
A I like Visayan. 

MR. SIMON: Just a moment, please. If this 
witness understands sufficient English so that she oan 
converse in it and understand it, the examination should 
be conducted in English. Otherwise, it gives the witness 
two opportunities to figure out the answer. 

MR. BLACK: The defense will have the same 

privllige*-. 

MR. SIMON: I will not be given the same 
privilege. She is the one testifying. 

COLONEL CHASE: It has been the custom before 
these Commissions to give witnesses, including 

Japanese witnesses, the privilege of deoldlng which 
language they will testify in, and the Commission will 
adhere to that ruling. 

Q What is your full name? 

A Carmen Caballero. 

Q How old are you? 

A Thirty-six. 

Q What is your occupation? 

A Housekeeper. 

Q Are you married? 

A Widow. 
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Q, Do you have any ohildron? 

A Yes. 

Q, How many? 

A Two. 

Q In February, 1944, where did you live? 

A Kabankalan. 

Q, Do you know a Vioonte Torres? 

A Yes. 

4 Was ho related to you? 

A Hone, 

Q How do you know him? 

A Because he lived in the town where I also lived. 
Q, Is that Kabankalan? 

A Yes. 

Q How long have you known him? 

A For a long time. 

Q About how old is Vicente Torres? 

A About nineteen to twenty. 

Q Can you tell us about how tall he was? 

A He is a little bit taller than myself, 

% How tall are you? 

A About five feet. 
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Q Did you see him in February, 1944? 

A Yes. 

Q Can you tell us approximately how much he weighed 

then? 


A I could not estimate, but he was a little bit thinne®. 

Q A little bit thinner than what? 

A Than his ordinary body. 

Q Would you say that he was slender? 

A Yes. 

Q Can you give us a description of him and of the color 
of tis hair? 

A He is white and his hair is reddish. 

Q Did he have any distinguishing features or characteris¬ 

tics? 

A Yes, because when I saw him he had wounds. 

Q Aside from any wounds, did he have any characteristics 
or marks? 

A Yes. 

Q What? 

MR. BLACK: I will withdraw the question. 

COLONEL CHASE: The Commission will take a short 

recess. 


(Short recess.) 

COLONEL CHASE: Th>. Commission is in session. 

MR. BLACK: The witness is reminded that she is 
still under oath. 

(Translated to the witness by Interpreter Dianala Jo.) 
Q Do you know whether Vicente Torres had any gold teeth 
in his mouth? 
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A I forgot because it was already for a long time that 
I hed not seen him, 

Q Will you try to remember back in February of 1944 and 
tell us as best you can whether he had one or more or no 
gold teeth in his mouth? 

A Yes, he has, 

Q How many did he have? 

A I cannot remember as to how many gold teeth he has, 

Q Could you remember in what port, whether it was the 

upper or lower part? 

A I could not remember, 

Q Was Vicente Torres arrested by the Japanese? 

A Yes. 

Q Do you recoil about when that was? 

A In 1944. 

4 Do you recall the months 

A February. 

Q How do you know it was February, 1944? 

A Because I was also arrested by the Japanese. 

Q At that time? 

A Yes. 

Q Prior to the arrest of Vicente Torres, did he visit at 
your home? 

A Yes. 

Q Can you tell us the circumstances of that visit? 

A He Just visited us and my children. 

Q Do you know a man by the name of Cuachon? 

A Yes. 

Q Who was Cuachon? 
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A I only knew him when we wore In Jail. 

Q Did Torres and Cuachon * .sit your house In February 
of 1944? 

A Yes. 

Q Tell us what happened during that visit, 

A I do not know what they are doing but they were Just 

talking with each other. 

Q Do you know what they were talking about, the substance 
of their conversation? 

A I do not know what they were talking about# 

Q Were they talking about 0 letter or a message? 

A It seems to me it is a message, 

Q Do you know where that message come from? 

A From his father, 

Q From whose father? 

A Vicente Torres, 

Q Who received that message, if you know? 

A Vicente Torres, 

Q From whom, if you know, did Vicent6 Torres get the 
message, the actual message? 

A From Cuachon. 

Q Do you remember the date when Torres was arrested? 

A Those days. 

Q Those days, when? 

A February, 

Q What part of February? 

A When I was arrested in those days. 

Q Was it the early, the middle, or the end of the month? 

A At the end of February, 
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Q 1944? 

A Yes. 

Q Where was he kept? 

A In Kabankalon. 

Q Do you know for approximately how long he was kept at 
Ka banka lan? 

A About five days. 

Q Do you know where he was token from Kobankolan? 

A Yes. 

Q Where? 

A Bacolod. 

Q Do you know what happened to Vicente Torres? 

A When I went out of the Jail I learned that he was killed 

by the Japanese. 

Q From whom did you learn? 

A From my friends in Kabnnkalon. 

Q What did your friends tell you? 

A That Vicente Torres was hilled by the Japanese; that 
they had seen him; that he was dead in the ditch. 

MR. SIMON: Defense is going to move that all this 
be stricken until some identification is made of these people 
from whom she is getting this information. 

MR. BLACK: I was Just on the point of asking the 

witness. 

MR. SIMON: I will withdraw my objection. 

COLONEL CHASE: The prosecution may continue. 

Q Who ore these friends who told you? 

A From Kabankalon also. 

Q Give us their names. 
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A Some of them w«-ro dead lready. 

Q Do you mean some of the i are now dead? 

A Yes. 

Q Give us their romes, 

A Monica. 

Q Who else? 

A Emlliano Infante. 

Q Who else? 

A They are tho ones that told me, 

Q Do you knov where they cceived this information? 

A Yes. 

Q Tell us. 

A From th 3 D. I. soldier: . 

Q Who ars D. I. soldiers' 

A Those who ore serving • those that were killed by the 
Japan* se are known as D. I. soldiers. 

Q Do you mean soldiers w\o mode investigations? 

A Yes. 

Q Do you know Enrique Torres? 

A Yes. 

Q Who is Enrique Torres? 

A The father of Vicente Torres. 

Q Did you ever see and speak with Vicente Torres after 
February, 1944? 

A No more• 

Q You haven*t seen him to this day? 

A No more. 

Q Do you mean you haven't seen Enrique Torres or Vicente 
Torres? 


231 


SCP(4)cm 






A I saw Enrique Torres. 

Q When did you see Enrique Torres? 

A When I left Bacolod to come here. 

Q Did x you speak with him? 

A Yes. 

Q Did he tell you anything about his son, Vicente Torres? 
A Yes. 

Q What did he tell you? 

A He told me to work harder to bring justice to the one 
that killed my son. 

Q From the time that Vicente Torres was taken from 
Kabnnkalan until this day, did you ever sc6 Vicente Torres? 

A No more• 

Q Do you know of anyone who has seen him? 

A No. 

Q Did you ever hear from him from the time he left 

Kabankalan until today? 

A That is what I have heard, that he was killed by the 
Japanese. 

Q From the time Vicente Torres was taken from Kabankalan 

until today, did you ever hear from Vicente Torres? 

A No. 

Q Do you know of anyone who has heard from him? 

A Yes. 

Q Will you explain that "yes"? 

A I have heard from somebody who has seen him. 

Q From whom did you hear? 

A From one who is also a witness here. 

Q When did this non tell you he had seen him? 
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MR. SIMON: Defense would request what value 
would this information be of, what that man was wearing way- 
bock then? The important thing is to determine what he wore 
when he left the Kempei Tai Jail, 

MR. BLACK: Prosecution is trying to show as much 
as it canj whether it establishes anything to the satisfac¬ 
tion of the defense, it is something else. But it establishes 
something to the prosecution, nd I trust to the Commission. 

Q Did he have on a faded khaki shirt or a faded blue 
shirt? 

MR. SIMON: I am going to object to this line of 
questioning as incompetent, immaterial and irrelevant. 

COLONEL CHASE: Objection not sustained, 

A Faded blue shirt. 

Q Do you remember whether he wore an undershirt? 

A When he left Kabankalan he had no undershirt. 

Q Do you know where he obtlined the short khaki pants 
and the shirt? 

A It was given to him by the Japanese in Kabankalan. 

Q How do you know? 

A Because he was beaten by the Japanese and tied, and he 
had only short pants on then, no shirt. 

MR. BLACK: Defense may examine. 

CROSS SE/.AMINATI ON 

BY MR. SIMON: 

Q Was Enrique Torres a famous guerrilla leader on Negros? 

A Yef. 

Q Didn't his boy, Vicente, assist his father in guerrilla 
operations? 

A No. 
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Q Didn't he run messages for his father from the mountains 
to the city? 

A No. 

Q Did you overhear what his message said that Cuachon 

and Torres Were discussing? 

A No. 

Q Did the Japanese military forces at Kabankalan arrest 
Vicente Torres? 

A Yes. 

Q Did they arrest you at the same tide? 

A Yes. 

Q And Cuachon at the same time? 

A No. 

Q Did Cuachon leave before you were arrested? 

A I do not know. 

Q Were you arrested because of your connection with 

Vicente Torres and Cuachon? 

A That is what they suspected me of. 

Q Didn’t Vicente Torres hove a message on his person 
from his father? 

A I do not know. 

Q Didn't the Japanese question you after you were arrested 
about the contents of that message? 

A No. 

Q What did the Japanese question you about? 

A He questioned me if I am helping the army. 

Q Did he tell you why he suspected you of helping the 

army? 

A Because they said I helping Vicente Torres. 

Q Didn't the Japanese tell you that Vicente was caught 
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with a message that said, w Get us some grenadee so that we 
can attack the Jap garrison.” 

A Yes, that is what the Japanese told me. 

Q Wasn't that the truth, that Vicente was supposed to 
bring grenades for the guerrill* 3? 

A No. 

Q Did he tell you what he was going to do about that 
messcge he had from his father? 

A He did not tell me. 

Q Do you recall whether Vicente had several gold teeth 
in his mouth? 

A That is what I could recall, but I am not so sure he 
had some gold teeth. 

Q Do you recall that he die have several gold teeth, 
regardless of where they were in his mouth? 

A I think he had some gold teeth. 

Q Now, was his hair the color of mine (indicating)? 

A Not so much like yours, but a little bit reddish. 

Q Was it redder than my hair (indicating)? 

A No. 

Q Is there any color hair that would indicate the color 
of Vicente's hair here? 

A A little bit lighter than your hair. 

MR. SIMON: Let the record indicate that she is 
referring to defense counsel. 
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Q Did he have any wounds on his body when you saw him 
in February 1944? 

A Yes. 

Q Now where were those wounds located? 

A His face was inflamed; his eyes were protruding; his 
nose was swollen with a wound on this side (indicating) and 
the blood coming out; his body all over there was plenty of 
wounds. 

Q Did he hove any broken bones? 

A Yes. 

Q Was his nose broken? 

A Yes, because there was a wound there. 

Q How about on his limbs? Y/ere there any noticeable 

wounds, marks not bruises but wound marks? 

A Yes, there were wounds of all types. 

Q .That type of wounds were there on his hands? Give us 
a description. 

A The effect of the beatim; on his flesh they wore 
swollen and red. 

Q Were there any scars, honied scars on his body? 

A After he was beaten thor • were plenty of wounds, 

Q Was he taken in that condition to Bacolod? 

A After five days* 3tay in Kabankalan he was brought to 
Bacolod. 

Q Now did you work for the D. I.? 

A No. 

Q Do you know the name of the D.I.'s that informed you 

what happened to Vicente? 


23 7 


N0C5/mjb 






A I do not know their name9, but I could recognize 
their faces. 

Q Are they still in the town from which you came? 

A I do not know if they are still there because they 

also lived in another town. 

Q ’/hen was it that you talked to those D. I.'s? 

A When the Americans came. 

Q ’ And did they tell you how they learned or where they 
received tholr information about Viconto? 

A Yes • 

Q How many D. I.'s wore there that told you this infor¬ 
mation? 

A About five of them. 

Q Did all five of them como up to you at the same time. 

.and give you this information? 

A No. 

Q They all came to you on the same day but one at a time? 

A They did not come but we met each other and they told me. 

Q Did you meet all five of them on the street somewhere? 

A Yes. 

Q Did you meet them all on the same day? 

A No. 

Q Y/hat was the name of the first one you met? 

A I do not know them but they know me. 

COLONEL CHASE: This witness' direct testimony 
was not to the effect that any of the D. I.’s told her 
personally. They told this Monica and someone else who. 
then told her. 
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Q Did you learn the information about Vicente directly 
from the D. I,'s or did you hear this from Monica? 

A First I learned it from the D. J.'s. 

Q Now what is the name of the D. I. that told you this 

information? 

A I do not remember, 

Q Did this D, I. say that ho was present at Bacolod 
when Vicente was taken away? 

A No, He was not present, but he know that Vicente Torres 
was killed by the Japanese, 

Q Did he toll you how he kn6w? 

A He was also told by the D, I,'3 in Bacolod, 

Q Did he toll you — this D, I, in your place — where 

the D. I. in Bacolod got his information? 

A Yes. 

Q Where did you say that this D. I. in Bacolod got his 
information? 

A I do not know where he got his information. All he 
told me was that he used to get this information from the 
D, I. in Bacolod, 

Q Did he get that in the market place somewhere? 

A I do not know. 

Q Did the Japanese invest'gato Vicente Torres while ho 

was confined in Kabankalan those five days? 

A Probably he was investigated because at times ho used 
to be brought out from the Jail by the Japanese, 

Q And didn't they also question you about Vicente Torres? 

A No. 
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Q 

Did you say previously t>at the Japanese wore questioning 


1 you about Viconto Torros? 



A 

They asked mo only whether I knew Vicente Torres, and 



thnt 

is all. 



Q 

Didn’t they ask you about Vicente Torres' activities? 



A 

Yos, and I told them that I do not know what he is doing. 



Q 

Was Enrique Torros a well-known guerrilla throughout 



the Island of Negros in 1944? 



A 

Yos. 



Q 

Did you talk to Enrique Torres in Bacolod? 



A 

No. 


! Q 

Didn't you see Enrique Torres before you came here for 


this 

trial? 


A 

Yos. 


Q 

Didn't you talk to him? 

| j 


A 

Yes. 



Q 

Now did Enrique Torres tell you about finding the 



body 

of his son? 



A 

Yes. He told me that hi:; son was found in the ditch. 



Q 

Did Enrique Torros — I will withdraw that — do you 



hate 

the Japanese? 



A 

Yos. 



Q 

Would you do anything to help hurt the Japanese? 



A 

I will also help for whrt they have also done to me. 



Q 

If I told you that the testimony that you gave on the 



stand would help set this Jap free, acquit him, would you 



change your story? 




MR. BLACK: If the Commission please, I think that 



is going a little bit for afield in that question. I don’t 
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like to hamper the defense but — 

MR. SIMON: (Interposing) I believe it shows 
bias and prejudice. 

MR. BLACK: The witness has already admitted she 
hates the Japanese. There is nc denial of that fact. 

MR. SIMON: I an trying to prove the depth of 
that hate; whether it is such that she will fabricate 
stories on the stand. 

COLONEL CHASE: Th'. witness may answer the question. 
MR. SIMON: Will the reporter ploaso read the 

question. 

(The reporter read the question.) 

A I say that I hate the Japanese for what they have done 
to me. 

Q And you are willing to do anything to see that a 
Japanese hangs? 

MR. BLACK: I object to that question. 

COLONEL CHASE: You are going too far, Mr. Simon. 

I suggest you get an ansv/er to the previous question that I 
allowed. 

MR. SIMON: Will tl • reporter read the previous 

question. 

(The reporter read the question.) 

COLONEL CHASE: Tell her to answer that question. 

MR. BLACK: If she can. 

COLONEL CHASE: If she can. 

A How could my declaration set him free, when I have 
already stated that I hate the Japanese. 
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COLONEL CHASE* Read the answer back reporter. 

(The reporter read the answer.) 

Q Mrs. Caballero, If I told you that your declaration will 
set hin free, will you then change the story that you have 
testified to on the stand? 

COLONEL CHASE: I think you are going too far again 

there. 

MR. SIMON: Sir, it is the some question, and she 
has not answorod it. 

COLONEL CHASE* I will lot you have a direct 
answer to the question you previously asked, but not to the 
last question. 

MR. SIMON* Will the reporter please read the 
previous question. 

(The reporter road the quostion.) 

A Why should I change? 

Q Would you change it in order to convict this Japanoso? 

MR. BLACK* If it please the Commission, the 
witness has already answered the quostion. 

COLONEL CHASE* I think you already have an ansv/er. 
MR. SIMON: Sir, s' e has not answered yet. All 
she said is why should she change. 

MR. BLACK* She said, “Why should I change.” She 
gav. you an answor. 

MR. SIMON* The witness ought to be instructed to 
answer yes or no. It is a simple answer to a simple question, 
MR. BLACK* There is nothing simple about that 

question. 
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COLON. .L CHASM* I don't think I will let you 
develon that any further. I have given you consider''bio 
latitude right now along that line. 

Q IIow many times were you arrested by the Japanese, 

' rs, Caballero? 

A Only once* 

Q Were you mistreated at the time you were arrested? 

Yes. 

Q Do you have a deep hatrod in your heart for the Japanese? 
A Yes. 

0 A‘dying hatred against the Japanese? 

A Yes. 

Q Would you make up a story, • tell a lie to help' 
convict a Japanese? 

A Why should I tell a lie when I am telling the truth? 

Q Would you toll a lie to convict a Japanese? 

A Why should I tell a. lie? 

Q If you hate them, will you tell a lie to convict them? 
i®. BLACK* If the Commission please, — 

C0L0N3L CH'.dlii She has answered the question* She 
has admitted the fact but stated that she is tolling the 
truth. I believe you h«ave gone far enough into that now. 
i. 3T ON: No further questions. 

COLONML CHASM* Any questions by the prosecution? 
RMDIR ,CT 3XM, IN AT ION 

BY hit, BLACK* 

Q In February of 1944 whore did Vicente Torres live, 
irs. Caballero? 
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A In the house of the family of Adad in Kabankalan. 

Q Is Vicente Torres related to the Adad family? 

A No, they are only friends. 

Q During that tine do you know where Vicente Torres' 
father, Enrique Torres, was? 

A Yes. 

Q Whore? 

A In Tolong in the mountains. 

Q Vicente Torres and his father, Enrique Torres, did not 

live together at that time? 

A No. 

MR. BLACK: That in all. 

COLONEL CHASE: Questions by the Commission. 
EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q You testified you got information from other people 

that Vicente Torres was dead. Did you get this information 
directly from the D. I. soldiers or from other people, 
including Monica and Eniliano Infante? 

A Prom the D. I. and also from Monica and Infante. 

Q That is you got it both from Monica and Infante and from 

the D. I., is that correct? 

A Yes. 

COLONEL CHASE: Any further questions by the 

Commiesion? 

(No response.) 

MR. BLACK: May I ask one question before the 
Commission is through? 
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REDIRECT EXAMINATION (Cont’d.) 

BY MR. BLACK: 

Q Mrs. Caballoro, is it common knowledge that Viconte 
Ton-os was killed by the Japanese? 

MR. SIMON: I object to the question as calling 
for the conclusion of a witness, 

COLONEL CHASE: Objection sustained. 

MR. BLACK: No furV or questions by the prosecution. 
MR. SIMON: No furthor questions by the defense. 
COLONEL CHASE: The witness will be excused. 

(V/itness excused.) 

COLONEL CHASE: The Commission will recess until 
1300 this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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(The Commission met, pursuant to recess, at 1300 hours.) 

COLONEL CHASE: The Commission is in sessioJF. 

MR. BLACK: May tho record show that at the 
tine the Commission reconvene! all of the members of the 
Commission, the counsel for tho prosecution, the counsel 
for the defense, the accused and his personal interpreter 
were oresent. 

Afc tiiis time the prosecution will offer in evidence^ 
as its Exhibit No, 4 an affidavit of Florencio Depra in 
support of Specification No. The reason for this re¬ 
quest is baked on the fact - tho witness was unavailable to\ 


appear .and 'testify before this Commission. The defense x 
was notified of this fact and has'.been served with a 
cop/ of‘ the affidavit. 

MR. SIMON: Sir, d dense objects to the intro- 
duction f 'of Prosecution's Exhibit No. 4 on the grounds that 
it is incoihjSetent, immaterial, and irrelevant. The 
affi ovit tieils a story of the finding of three bodies*by 
a creok £ . There is no reference in the affidavit to the 
body of Vicente Torres. Ther<. is no connection between 
the location where the bodies described in this affidavit 
were found &nd the location v/here Vicente Torres was last 
seen and therefore this affidavit is incompetent, immaterial^ 
and irrelevant until some foundation is laid to show that it 
does have sohe bearing on this action. ■ 

MR. BLACK: If it please the Commission, unr’ler 
the rules laid down by SCAP regarding the trial of these 
cc.es, the affidavit- testimony is admissible and the ( 
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contents” of'the affidavit to the extent of the probative 
value and relevance fralu$- and materiality is to be deter¬ 
mined and decided upon by the Commission, 

COLONEL CHASE: It is intended that this particular 
affidavit be tied to other evi’ence which you intend to 
introduce? '* 

MR, BLACK: The prosecution will offer in 
evi' once another exhibit which will tie in with this arid 
with the oral testimony given In support of Specification 
No. ' 

COLONEL CHASE: Any further remarks by the 

defense? 

MR, SIMON: Yes, sir, defense states that merely 
because Prosecution*s Exhibit o. 4 is an affidavit does 
not make it'admissible. It must have some materiality and 
some competency to it before it is-admitted into the record. 
Both f these affidavits, as I say, refer to the finding of 
some bodies near a creek and there is no showing that it has 
any boaring on the facts in this case. 

MR. BLACK: That statement by defense counsel 
is merely a Conclusion, It will be up to the conclusion or at 
the. outset for the law member of the Commission to deter¬ 
mine that arid not for the defense counsel. 

MR. SIMON: There is no reference in here concern¬ 
ing Vicente Torres in this affidavit. 

COLONEL CHASE: It is obviously impossible for 
the Commission to determine the relevancy of the contents 
of the document without havinr the document for study and 
Prosecution*s Exhibit No, 4 will therefore be admitted into 
evidence for such probative value as it may have. 
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(Prosecutions Exhibit No. 4 
was received in evidence.) 

V 'MR. BLACK: I should like the next affidavit 
admitted in evidence as an exhibit so that the Commission 
may look at both of them at the same time or as it sees fit 
At this time the prosecution will offer in evidence 
on affidavit'of Emiliano Nama as Prosecution*s Exhibit* 

No. 5 , Thd’ witness was unavailable to appear to testify 
in person before this Commission, The defense was advised 
of that fcnd was served with n copy of tho affidavit. 

MR. SIMON: Defense enters the sane objections 
t:> Prosecution's Exhibit No. 5 as it did to Prosecution's 
Exhibit No,'4 and further reserves the right to comment 
ur ~>n pertinent portions of this affidavit for the Con- 
mi: sion to consider while deliberating whether these 
affidavits should remain in this case hereafter or be ex¬ 
cluded as being incompetent, immaterial and irrelevant or 
perhaps the Commission should rule first on the admittance 
of this exhibit and then defense will make its comment’ 
directed toward excluding both exhibits from the record. 

COLONEL CHASE: Do both relate to Specification 

No. ?? 

MR. BLACK: Yes, sir. 

"COLONEL CHASE: Prosecution's Exhibit No. 5 will 
be admitted'for such probative value as it may have.,' tfhe 
defense obviously has the right to comment on any feature 
of any document introduced or to introduce evidence in 
rebuttal. In the first place, for the guidance of the 
Commission as to the probative value to be given these, 
will the prosecutor state wh't effort was made to produce 
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these witnesses actually in court where they might he 

cross-ox'anlriSd and the reason why they were unable to 

“Drogue them? (Prosecution's Exhibit No. 5 was 

pro uc. them? received in evidence.) » 

MR. BLACK: The prosecutor states oh his own 
knowledge that a Captain Gestoso of the WCID office was 
sent to Negros Occidental to bring in witnesses whose affi¬ 
davits Have been offered in evidence as Prosecution's 
Exhibits 4 and that this officer has returned and has 
advised th£ prosecutor that he was unable to locate the 
witn sses. ’ 

‘COLONEL CHASE: Does the defense ^ish to make any 
comment* rrf this at this time or reserve this ri< ht for . \T 
closi n^Wbgiifiient? 

HR. SIMON: Defense would like to comment at 
this tine,in regard to a motion to strike fron evidence 
Prosecutions Exhibit Nos. 4 and 5 . • 

COLONEL CHASE: Before anyone can consider that ‘ 
intelligently it is going to he necessary for us to read 
these iocuihents to see what the contents of them are. 

The Commission will take a very brief recess,perhaps 
five ' inutes,after which defense may make such comment as it.^ 
secs fit. 

(The Commission recessed to go into executive session.) 

V 
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COLONEL CHASE: The Commission is in session. 

The Commission would like to recall, as a Commission 
witness, Carmen Caballero,and following her testimony would 
like to recall,as a Commission witness, Cresencio Federez. 

MR. SIMON* Sir, at this time would a defense 
motion be in order to strike from the evidence Prosecution's 
Exhibits 4 and 5 . 

COLONEL CHASE* Not at this time. 

MR. SIMON* All right, sir. 

MR. BLACK* If the Commission please, it will take 
about fifteen minutes to bring those two witnesses over boro. 
They did not report here after lunch. They are back at the 
office of the Coordinator of Civilian V/itnesses. 

COLONEL CHASE; To save time, suppose we let this 
matter go over until those two v/itnesses are available. In 
the meantime the prosecution can call its next witness, 

MR. BLACK* With regard tc Exhibits 4 and 5 
in evidence by the prosecution permission is asked for leave 
to withdraw the originals and substitute therefor true 
certified copies for the record. 

COLONEL CHASE* Permission is so granted, and the 
same permission will be given in regard to any other exhibits 
which nay be introduced by either side. 

MR. BLACK* I invite the attention of the Commission 
to the page numbers appearing on the affidavits. Those page 
numbers ore the page numbers that appeared in an unnumbered 
case of the Bacolod Kenpei Tni record in the office of the 
prosecution. 
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COLONEL CHASE: The* is that these are part of a 
file which Includes the testimony of a number of witnesses? 

MR. BLACK: That is correct, sir. 

Prosecution will call as its next witness Leopoldo Anoche. 
He will testify in support of Specification No. 4. 

Do you understand and speak English? 

LEOPOLDO ANOCHE: Yos, sir. 

MR. BLACK: Would you rathor testify in English or 
in ycur own native language? 

LEOPOLDO ANOCHE: I would rather testify in my 
own nativo tongue, Visayan. 

COLONEL CHASE: Yon nay do so. 
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LEOPOLDC ANOCHE 

a witnoss for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreter Dianala Jo* 

DIRECT EXAMINATION 

BY MR. BLACK* 

Q \7hat is your none? 

A Leopoldo Anoche. 

Q How old are you? 

A Thirty six years old* 

Q What is your nationality? 

A Filipino. 

Q Where do you live? 

A 185 San Juan, Bacolod City, 

Q Did you live in Bacolod City during the Japanese 
occupation? 

A Yes. 

Q What was your occupation then? 

A Policeman, sometimes an '.nployee and sometimes buy and 
sell also, 

Q During February of 1944 do you remember what you were 
doing? 

A I 3 that for the whole month of February? 

Q Yes. 

A I was in the office of the Kempei Tai* 

Q In Bacolod City? 

A Yes. 

Q What were you doing there? 

A I was working in the office. 
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What were you doing in the office? 
Miscellaneous. 

Miscellaneous office work? 


Q How did you cone to be employed in that office? 

A Because before the. war I was a policeman, in BacrflodT 

Then when the Japanese arrived we were ordered to report all 
of tho personnel of the City Hall, Before we reported wo 
consulted our Mayor as to his opinion. He told us, "You 
must report." So we reported to the office of the Japanese 
Kenpei Tai, so while we were there some of us were given the 
work and myself was placed in the office of the Kempei Tai. 
That is all. 

Q Do you know a nan by the name of Emilio Parreno? 

A Yes, I know him. 


He is an attorney in Bacolod. 

Was he ever arrested by the Kenpei Tai? 


Do you recall when that was? 


A About the first week of February 1944, 

Q Did they do anything to Parreno — I will withdraw 

that question — where was Parreno placed? 

A Y/hen I saw Parreno that was the first time he was 
brought in the Kempei Tai office together with one Filipino. 
Well, they just went upstairs. Together with him was a 
Filipino. After they had been there some fifteen to twenty 
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minutes upstairs, Attorney Parreno came down, together with 
Sasaki, together also with that Filipino. I saw Parreno then 
with his face swollen. That is all what I have seen. 

Q Do you know how long Parreno was kept there at the 
Bacol >d Kempei Tai? 

A Yes. 

Q How long? 

A More or less about one week. 

Q Was he imprisoned? 

A I have not seen whether he was placed in jail. 

Q Where was ho kept? 

A He was always there upstairs in the investigation room, 

Q Do you know who investigated him? 

A Sasaki. 

Q Did you see Parreno when he first came to the Kenpei Tai? 

A Right there when he passed by the office. 

Q Was his face swollen the first tine you sow him? 

A Not yet because his companion was then a Filipino. 

Q When was it that you saw him with hi3 face swollen? 

A After he had left upstairs to go with Sasaki and also 

with that Filipino. 

Q Did you notice anything else about Parreno's appearance? 

A No more. 

Q Did you see any narks on his face? 

A Yos, there was swelling on his face. 

Q Were there any narks.or scars? 

A None. 

Q Did you talk to Parreno? 

A No. 
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Q Did Parrono say anything to you? 

A No* 

.Q Do you know how his faoo became swollen? 

A When I saw him I did not know why his face wa3 swollen, 

Q Before he went upstairs to the investigation room did 
you see his face? 

A Yes. 

Q Was it swollen? 

A No. 

Q When he came down from the investigation room was it 
swollen? 

A Yes, 

Q Do you know why Parreno was investigated? 

A Yes. 

Q Why? 

A Because according to what was told to me of the person 
who arrested him that Parreno was bringing the script money 
of the guerrillas, 

Q Who told you that? 

A The Filipino who arrest. 1 me that is connected with the 
Kompei Tai, 

Q Do you know his name? 

A Yes. 

Q What was it? 

A Roque Tesoro. 

Q During the month of February 194-4 who was the commanding 

officer of the Bacolod Kerapei Tai? 

A Lieutenant Kawancri, 
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Q Do you know Lieutenant Kawanori? 

A Yes, I know his face. 

Q Do you see him in this courtroom? 

A He is here. 

Q Will you walk over and point him out? 

A This is Lieutenant Kawanori (indicating). 

MR. BLACK* The record will indicate that the 
witnoss pointed out the accused. 

Q Was Lieutenant Kawamori the commanding officer of the 
Kempei Tai before February 1944? 

A Before February ho was also the chief. 

Q Was he also the chief after Pebruary 1944? 

A He was still the chief u* until June and in July he was 

no longer the chief. 

Q Do you remember the names of the Kempei Tai in Dacolod? 
A I could still remember. 

Q Tell us some of their nrr.es? 

A Nakamura, where I used to work, Marikawa, in charge of 
the supply, Yanashita, one of the Kempei Tai, Hirikawa, who 
gave us the supervision of the Filipino police, Kawanori, and 
Chief Murikawa in the investigation. 

Q Did you know a Sasaki? 

A I know Sasaki was one in the investigation, 

Q Did you know a Yanano? 

A I know him also, 

Q Who were the interpreters? 

A The interpreters there wore Yanane, Uehnra, Kajiyana, 
and Murikawa. Those are all I could remember. 

Q Did you remember one by the nano of Marikawa? 
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A The Marikawa that I could remember Is a Kempei and not 
an Interpreter. 

Q During the tine that you were working with the Bacolod 
Kempol Tal were there any Filipinos arrested and Investigated? 

A Many, 

Q Were there many imprisoned? 

A Many were imprisoned. 

Q Where was the office and prison of the Bacolod Kenpel Tal? 
A From May up to December - 

Q (interposing) What year? 

A From May 1942 to December of the same year they wore 
In the house of De La Pena, Bacolod. At about the end of 
December — the 28th or 29th, we transferred to Smith Street 
which was formerly the Bacolod Private Hospital. That is all. 

Q Where was the investigation room or rooms? 

A What building do you mean? 

Q At the Bacolod Private Hospital. 

A Thoir investigating room was upstairs, second floor. 

Q Where were the cells? 

A Downstairs• 

Q How could you get from the cells downstairs to the 
investigating room upstairs? 

A From the room, the prison cell, you come out to an 
alley. You cone inside here (indicating) in the center of 
the building. There is a staiv leading upstairs; turn to 
the loft; there is another alley leading to the right as 
you go upstairs. That is the investigation room. 

Q Where was Lieutenant Kav.amori’s office? 
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A As you go upstairs on th*. left. 

Q About how far away was it from the investigation room? 

A Mere or less twenty meters. 

Q Indicate the distance, 

A Up to that wall there or a little bit nearer hero 
(indicating)• 

I®. BLACK: Forty five feet. 

MR. SIMON: About forty feet. 

Q During the tine you worked for the Kenpei Tai there 
were any of the Filipino suspects given a trial? 

I®. SIMON: Defense will object to that question 
unless it is shown that this witness understands what a trial 
is. Now I think that there has been sone serious difficulties 
in war crines trials for that reason. As Anericans it is 
difficult for us to comprehend a trial without a standing 
formality, with Judges and Jutm. Now perhaps the witness 
understands the procedure they used before they confine a 
nan and that nay be very much different. 

Q Do you understand the meaning of the word "trial”? 

A I understand it. 

Q What do you mean by a trial? 

A My understanding of the word "trial" a person who is 

accused will be brought before a Judge with his attorney, 
with also an attorney against him. He should be informed 
by the Judge of his offense and he should also defend hinself 
of the crime he is accused of through his attorney. That is 
hew I understand it, 

Q Did you see anything like that take place at the 
Dac(lod Kenpei Tai? 
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A No. 

Q Do you know whether or not Lieutenant Kawamori knew 
any of the Filipino suspects were beaten? 

MR. SIMON: Objection as being incompetent, 
irrelevant and immaterial and calling for the conclusion of 
the witness. 

MR. BLACK: That is not a conclusion. 

MR. SIMON: How w^uld he know what Lieutenant 
Kawamori knows? 

COLONEL CHASE: The objection is not sustained. 

A To ray understanding I think he knows. 

Q How do you think he knows? 

A Because when he is in the office and those who were 
brought there were investigated, the cries of pain of those 
who are investigated is usually heard in the office of 
Kawamori. 

Q In who.t office did you work? 

A In the office cf Nakamura, just below the office of 

Kawanori. 

^ 'Then you were in the office did you ever hear cries 
of pain from the investigation room? 

A No. 

MR. BLACK: Mr. Si'.on, you nay question. 

CROSS-EXAMINAT ION 

3Y MR. SIMON: 

Q fas it illegal to exchnnge this eoript for the guerrillas 
and transfer money from Commonwealth peso to "? T ickey Mouse" 
money and vice versa? 
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A According to the Japanese order, it is against. 

Q And if you caught anyom that was illegally exchanging 
this currency, wasn't he su?p( sed to be “unished for that? 

A It depends on the Japanese. 

Q ^oes it depend on bribei ' or some other type of 
influence, or does it depend c something else whether a 
man w&Md be punished or not? 

A It depends on the position of the Japanese v/ho cau ht 
him. 
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Q Then isn't it true that the hearing that was given 
a man who illegally transferred currency was given by the 
nan who captured him? 

MR, BLACKS I objr ; to that question. How 
could this witness possibly know all of that? 

COLONEL CHASE: Will the reporter rend back the 

question? 

(The question was read., 

COLONEL CHASE: T’ > witness nay answer that 

question. 

A No. 

Q Who would decide what disposition to nake of the 
cos* , whether to punish then or not to punish then? 

A The Chief of the Kenpe Tni is the one who decides, 

Q Was every one of those cases referred directly to 

Lieutenant Kawamori? 

A According to how I und rstand that is what they are 

doing there. They pass it t Lieutenant Kawarori. 

Q What were your duties n the office? 

A Sometimes they placed no there at the door to attend 

to the complaints of the Filipinos. At times I am also 
outside because not all the days of the week I an enployed 
there. I only an working part time. 

Q Did you ever serve as the desk sergeant or in chorpe 
of the office to take care of these minor police complaints 
that would core in? 

A I was assigned there just to help the other Japanese 
the re, 

Q Was there a Japanese there that took care of settling 
miner police complaints, say involving a fine of five 
dollars or three days in jail, snail complaints like that? 
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A The work of the Japane e there is not thatj that 
is not the work I am doing. My work fo t the Japanese 
there is that if a Filipino should go there with complaints 
1 to any of the Japanese that he needs or wants I will 
show him where to go. That is the work of mine there, 
COLONEL CHASE: Where is this line of 
questioning leading? So far I see very little connection. 

MR. SIMON: Defense is trying to establish 
what type of procedure they actually did use. If a man 
is caught illegally carrying currency we go in and see 
a desk sergeant, we pay a fine. 

COLONEL CHASE: That is not what you are asking 
** him. You are asking him his own detailed duties in his 
Kempei Tai office. If you want to bring, that point' 
out ask him questions which ill bring that point out. 1 
Q Who in the Kempei Tai ..ill take care of settling 
such a case involving illegal transactions in currency? 

A It depends as to who of the investigators in the’ 
v *” Kempei Tai will be given the assignment, 

Q Was Sasaki the investigator assigned for that purpose? 
A Yes, Sasaki, 

Q Now, if Sasaki arrested Parreno and found Parreno 
possessing illegal currency ~ould he try the case and 
decide what to do with Parreno? 

A It was not Sasaki that caught Parreno, 

Q Who caught Parreno? 

A Roque Tesoro. 

Q Was it Roque Tesoro who decided what punishment 

should be imposed on Parreno. 
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A No. 

Q Do you know who it was that decided that Parreno 
should be kept in jail for a week? 

A Yes. 

Q V/ho was it? 

A Kawamori, 

Q How dd you know that? 

A Because all that they do there are sanctioned by 
Kawan >ri, 

Q Is there some police record that is kept of these 
minor violators, a book of some kind or a blotter like 
the one that happened with Pr.rreno? 

A Yes, I understand there is. 

Q Isn't Parreno given an opportunity to explain to the 
Kempei how he cane to have this money and his reasons for 
having it and explain his defense to them? 

A His only chance to reason out was when he was 
investigated, 

Q At that tine he explains his side of the story? 

A I do not know what he answers there, but if the 

Japanese are investigating him only two of them are answer-^ 
ing each other with an interpreter. 

Q Do you know if*Parreno is permitted to talk to the 
investigator and explain why his actions wore as they were? 
MR. BLACK: If it nlease the Commission — 

COLONEL CHASE: He has already answered your 
question and he says he doesn't know. 

Q How long did you work for the Kempei Tai? 

A From July 1942 up to Frbruary 1944. 
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Q When did you quit in February of 1944? 

A I did not quit, only they left me there. 

Q When did you quit working for the Kempei Tai, wjpt 

date? 

A In February I was no longer working with them. 

Q V/ere you working for the Kempei Tai on February 4, 1944? 

A Yes. 

Q I thought you said in February you were no longer 
working for the Japanese. 

COLONEL CHASE: He said his period of employment 
was from the beginning date until February 1944. We are 
Just using a great deal of time for no purpose whatever. 

He answered your question. If there is any question about 
it we will have the reporter read back and the termination 
date will be settled. 

HR. SIMON: He said he worked on February 4, 1944. 
He Just said, Hi was working n February 4th." 

COLONEL CHASE: You asked him,' "Ware’-you working 
th§re on February 4, 1944" wh*oh was in accord with his 
previous testimony. 

Q When did you quit working there? On what date in 
February did you quit working? 

COLONEL CHASE: What has that to do with this 
particular matter? I want to give you all the leeway in 
the world but practically non'- of this examination has 
been relevant. 

MR. SIMON: It so happened that Parreno was 
arrested in February 1944 and this man has testified about 
something he knows about Parreno's confinement.and arrest 
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and it seens that he terminnt .] enploynent before Parreno 
was arrested. 

COLONEL CHASE: He has testified giving the 
datf s. He first said it in Spanish numerals and I know 
enough Spanish to get it myself. 

MR. SIMON: Will the reporter read back the 
record concerning his period f 'f employment with the Japanese 
and I believe it will say th°t he worked up until and not 
in February, 

(The record was read.) 

Q Was it illegal in 1943 and 1944 to trade food and 
fish without permission from the Kenpoi Tai? 

A It is not against. 

Q Was the food supply closely watched by the Kempei 
Tai and regulated in any way? 

A The selling of foodstuffs outside was regulated by 
the policemen. 

Q Do you mean by the Philippine Constabulary? 

A Yes, 

Q Did it require any special permission to haul fish 
fror Silay to Bacolod? 

A Not necessary. 

Q In what manner was it controlled then? 

A '"hat they want is if t! foodstuffs are sent to 
every town that is all right but if it is sent up to the 
mountains it is prohibited. 

Q If a man was caught stealing foodstuffs to the 
mountain could he be punished for that? 
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A He is not punished. As I have so id before it 
depends on the one who arrested him. 

Q Did you know Manuel Gonez? 

A Now? 

Q Do you know him now or did you know him in Bncolod? 

A Only now I know him. 

Q Did you know where ho was arrested and confined for 
illegally selling fish? 

A I do not know, 

Q Do you know if Moi3es Alipala was arre-sted and 
confined by tho Kcnpei Tni in November of ’42 for illegally 
dealing in foodstuffs? 

A I do not know, 

Q Do you know whether Parrcno had been arrested before 
February 1944 for illegally trading In currency and 
script? 
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A I do not know. 

Q Isn't it true that the Kempei Tai picked them up 
and ■ rrcstod the;, five times before February '44 for 
illegally trading in script? 

A I do not know. 

R. 3i::0Nj No further questions, sir, 
COLOWJL CH.S2: Any further questions by the 
prosecution? 

iCDIIGCT EX A INATION 

BY Lit. BL..CK: 

Q During the period-that you worked for the Kempei 
Te.i did you work there ell the time? 

A I did not work there all the tine because I only 

worked part time. 

Q What tines did you work? 

A Throe times a week, 

Q During the day or the night? 

A During the day. 

Q ’.Vhnt hours? 

A Regular hours from nine to twelve end one to five. 
Q Three times- a week? 

A Yes. 

Q How many investigators >7ore there at the Bacolod 
Kempei Tai? 

A Sasaki. 

0 Just toll us the number. Wore there five or noro? 
A The onos that I know of to three only. 

Q Did you see them boat Filipino suspects? 

A I have not seen. 
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Q Did you ever see the interpreters beat Filipino 
suspcots? 

A I have not seen. 

Q Did you ever see anybo'v beaten? 

A I have not seen. 

Q Did you hear of anybody having been beaten? 

A Yes, I have heard. 

Q From whom? 

A Right there in the office. 

Q Who told you, how did you know? 

A Sometimes I heard also from the interpreter and 

sometimes from the Filipinos. 

Q What did they tell you? 

A That they were beaten t/ a stick while they are 
investigated. 

MR. BLACK: I have no further questions. 
COLONEL CHASE: Questions by the Commission$ 
(No response) 

COLONEL CHASE: The witness will be excused. 
(The witness was excus< a.) 

COLONEL CHASE: T! o Commission will take a 
sh rt rocess. 

(Short recess) 
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OOLONEL CHASE} The Commission Is In session. 

MR. BLACK} At this time, with the permission of 
the Commission, the prosecution will offer In evidence an 
affidavit by Emilio B. Parreno, who Is unavailable as a 
witness to testify before this Commission. The defense also, 
prior to this trial, was served with a copy of the affidavit. 
This is in support of Specification No. 4. 

MR. SIMON} >No objection, sir. 

COLONEL CHASE: The affidavit of Emilio B. Parreflo 
will admitted as Prosecution's Exhibit No. 6. 

(Prosecution's Exhibit No. 6 
was reoelved in evidence.) 

For the record, the witnesses which we desired to have 
oalled this afternoon will not be available until tomorrow 
morning. With reference to the point raised by the defense 
counsel, until the Commission hears these witnesses tomorrow 
morning, the ruling will be made at that time. 

MR. BLACK: At this time the prosecution would 
like to incorporate into the rcoord a stipulation entered 
into between the prosecution, defense counsel, and the accused 
in support of Specification No, 12. It Is stipulated that 
If William Kanaan were duly sworn as a witness before this 
Commission, he would testify, in substance, as follows, but 
not necessarily admitting the truth of his testimony. 

"That his full name is William Kanaan, 3? years old, 
Lcba.nese 9 Syrian, merchant and a Catholic, and residing in 
Iloilo City on the 22nd day of January, 1946} that he was 
living in Bacolod City and was a merchant there} that he had 
been -irrested by the Japanese four times} that during the 
Japanese occupation of the Island of Negros he resided in 

269 


N0C(9) cm 








Bacoloa City. He was arrested the third time in his store 
in Bacolod City in February or 4aroh of 19*3 because they 
wanted him to work as a spy for the Japanese, He was slapped 
and kicked when he refused to do so. He was brought to the 
Kempei Tai and he was slapped several times and JuJitsued 
by a Japanese in the Kempei Tai. He remained at the Kempei 
Tai for four days. While he was there he saw the same Japan¬ 
ese who slopped him, jujitsu and torture other people. He 
does not remember, the rvames of the persons, but he witnessed 
this personally. He knows Lieutenant Kawamori, but Lieuten¬ 
ant \awamori did not beat him; that Lieutenant Kawamori did 
not see him beaten and that he did not complain to Lieutenant 
Kawamori.» 

MR. SIMON: No objection, sir, 

MR. BLACK: At this tine the prosecution will offer 
in evidence an affidavit by Lrpe M. Ledesma in support of 
Specification No. 6. The prosecutor can state, of his own 
knowledge, that Ledesma was in Manila until two weeks ago 
but that, unknown to the prosecution, the witness left Manila 
and is not available for the trial. The witness was not 
subpoenaed but he was here in Manila and the prosecution was 
of the belief that he would be available, but he is not. 

This will be, if admitted, Exhibit No. 7. 

MR. SIMON: Defense would only comment that there 

is included in this affidavit a reference to actions by a 

v 

Captain Takahashi and a Colonel Ynmaguchi and that the members 
of the Commission should not consider those portions of 

Prosecution’* Exhibit No. 7 that do not apply to this cose. 

The accused, Kawamori, had nothing to do with those incidents; 
could not initiate them; and could not stop them. 






MR. BLACKi The prosecution Joins defense counsel 
In his remarks, 

COLONEL CHASE: They will be so-considered by the 

members of the Commission during their deliberations, 

MR. SIMON: Also, sir, on page 90, second pago of 

this Prosecution's Exhibit No. 7, there has been no evidence 

introduced connecting this Japanese sergeant, named Matsonaga 

with the Kempei Tai or with Lieutenant Kawamori's command. 

I believe the Commission can take Judicial notice of the cose 

of the United States of America versus Akira Takeshita, 

Akira Takeshita was a sergeant who worked in civilian clothing 

and was considered as a secret service. He belonged to 

the. Yamaguchi Battalion and operated under the Yamaguchi 

Battalion, Lots of times the civilians thought he was Kempei 

Tai, when actually ha and the ren under him were Imperial 

Armv soldiers (I rosecution's Exhibit No, 7 

Army soldiers, Was r6CejLved ln evidence.) 

'COLONEL CHASE: The Commission will adjourn until 


0830, tomorrow morning, 7 November 194-6, 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 7 November 1946.) 
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fLQB«CIO OBPRA* aftur baing *0/ amura, toatlflad at Salons 3a«o, 
■ogroa, oeoldaotal, on 12 Qaoater, 1945. na follouai 

Q Ploaao itaW jmt full Mp, m, aMnca, raliglon «nd ntUaullty? 
A Fl M^ lajmWtA^H^Mara old* SalflQi t hfo, Nogroa QNlAntal, 

Q that m your HwpiUa baforo tha mm to Ragroa? 

A I mm a fan tMwadi 


a X MM a fSTtST* * P " MI **"* 

Q QU you cantina* la this n m y rt la i uhlla tho Jaj 


Q Do you rooall finding any dnd bodlaa? 


q tdMQ mm that? 

A That mm tho day uhan Or* Floromla AflULXO mm irruatad hr t M 
Japan* oo whoa May oondaotod a OMwIp la thla aroa* 


C *huM did you find tho badiaa? 

A X found oat Mr by tha alda of too «mk with hia logo tantMlat 
tho oatar* Tho hando of thio fellow mm not Uad Mr hla Up. WhM 
fading U» aoMda l n a* th o body 1> on tho right alda of tho road* Ha 

U? wSb Sac SiWMaThStf! Sa 

bn*. Mo had a nor rad MdiiMor and Mori dMhl pMU* 

Tho o a o oad to* mi foand aa tho loft oldo of tho road. Ifela follow 
um mipini hr hia Ml at Im p ado mad to tha aaaao* ao Zaalaa 
OBBLUMA Am Taint. Dm hMdo of thio follow m* Uad bohlad hla 


Dm third bo* waa found oa tha right aldo of tho road in thaaAddla 
of tho rlaa fialda, about |0 notora ooot of tho flrot ha* ad aow 
tha raod* Mo hod thrao hoyooot oooada - om about two imhoa holaw 
hia ahia on tho nnnk* oaa oa tha nppar pari af tha »Mmm «4 oaa 


that thia fallow la aat firm oar plaaa* la waa waarlng gnyiah Makl 


Q Oaa yaw daatriha thaaa <Mod bodloo? 

A Too, tha aoa fOond on tha alda of tha aroa* oaa about U - 19 yworo 


tha uppor right ion. 

Tha aoaond body- an tha mm alda af tho Mad waa about 5*7* tall* 
laiaeular, 31 Mara old* dark wmImIiu, m paid tooth* blank bair. 

Q Old you bo? tha Madina? 

A Only tha Ba* af tho Into Ionian 0 PBLL 3 HA mm hnrlad rl#t on Mm 
apoi* Tho bodloo af tho m hy tho crook and tho other follow on tha 
aaaa alda af tho rood wore ooearod only with dirt* Dm bodloo wort 
la tar dog up hy tha doga and oarrlad May* 

Q Did you antually aaa aU thraa hadiaaT 
A No, I wa Juot told about tha ana on tho la ft alda* 

u /V F.B. 
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Q Do yea hoe* anythin* Mr* to add to thia etals-ntl 
k No nor*. 


% 


CdMCHKBALtH OP TRS PWLXPPI—3. 


protinck or mato i occowtal 

CITT OP BACOC/X) 


I, PLCW9BID KFRAf bain* <toly *Mm on oath, atata that Z had 

«d to no and wferatood tha tranalation of the ftwogol *-*“ 

m of agr nUnrogatLon and aU anaan aonUinad thorn 
f too (1) pages, aro into to tha boot of my kwmUmim and belief. 


/a/ JBflaMiaJttOI 

/v lEonSBDTonKA 

i to bar or* m thia day of J 


i ms* 


/V Oscar L. dorha. Jn 

A/ Cdfl/ui u JS,, lot it., Inf. 

L *oati*atinfi Qfflear, War Grtnaa 


00—MmRAI.lH OP WK PfflT.tFPXMSS 

PROP*® OP WOWM OCCmSMTAL 
cm CP BAOOLOO 

if ciwajmo b. iwdiha, ju., lot it., inf. 0 - 37650 , Philippi— Amp, 
fooidont of am Barrio, Napoo Occidental, hoi— —1/ anon on oath, 
atata that I truly translated tha questions and ana* aro firm fn>* 
Nngllah to Vioayan and fion Viaayaa to UngLldh rasps ail—y, and that 
altar balng transcribed, I truly tranalatad tha forecoin* dapoolUan 
containing too (2) p—aa, to tha witMssj that tha wit now thereupon In 
— praaanat affixed hia signature tha rata. 



/*/ fl- J»- 

/t/ CKBCttO 13. WWa, j?;., lot LU, P.A. 
Intar pratar. 


Subscribed and sworn to baf >iw m < 


1 12th day of Deeanbar, 1945. 

/V flttT h flfflhfti fit 

/V '.>5Gar t,* ar<xs, jju, lot lu. irf. 
Investigating Of flow, War Crlnas 
Investigating Detaetmt, 


Papa 12 



A ~ *1 

»' &£AIL1£Z££ 

BSIHAHO HAM", after having been duly sworn, testified 
at Baleng, Ba. o, ^tridental Negros, on 12 'tooember, 1945* •» 
follow8I 


0* Please state your full name. t|e, address. religion, and 
nationality. 

A. -‘*1 llano Namo. 50 years old, Belong, Bago, Occidental 
Negros, Catholic and a Filipino. 

Q# hat waa your occupation before the Japanese cane to 
Nagros? 

A. I wae thr overseer of th*» rlo* plantation of Mr# JUan 
Jnwon*ta at Salong# 

Q. What waa your oocupatlon when the Jana naan oaao to Negros 

A. I waa th«> voraoar of the riea plantation of Mr. JBan Jav- 
onata at felon#. 

• Did you continue In this occupation while the Japanese ware 
hare in Negros? 

A. Yea. 


• Old you find any bodies of Filipinos Who had been killed by 
the Japanese? 

A# Yea. 

Q# hen waa this? 

. About 12 March 1944 at about 9 ©‘clock in the warning, the 
data whan Tbr# Florsneio Aurello wne arrested by tha Japanese. 

;• T)id you know any of than? 

A. No t 1 had never aeon any of the® before# 

Q# Had the parsons been killed vary Ion' eh on you found the 
bodies? 

A. They were killed the night previous. 

Q. *her© were you the night before you found the bodies? 

a. In my house. 

• Did you hear anything 

A, That night I hoard nothing, but thennaxt morning X was at* 
traoted by th' co-motion down the road and so X went thero 
to find out what the trouble was and found the bodies. 

Q# How many were ther* 

A. There were three (3) bodies# 


(J# hat were the locations and positions of the bodies when 
you found theaT 

• The first body was found on the right aide of the road 
(wh*n facing the swurtaln) by thf aide of the creek, with 
hit legs touching the water, His hands war not tied be¬ 
hind hla beck. He hod three (3) bayonet wounds In Mi body) 
two In the front o* his neck, and "Of In his chest. The 
body ha* numerous bruises an* cuts idilch seorsed to have 
been several days old# He was weering a new blue shirt 
with long sleeves and one-half off hla body, a red new un¬ 
dershirt, short khaki pants, and an shoes at all# 


• Can you dosorlbe the nan you found b*elde th* creek? 

• Yes, he was about IP—19 yeera old, 5* 4" toll, whlto 

/a/ R#H. 
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complexion, apear-'d to be a mestlso, lorn; dark hair 
but not bleak, about 120*130 lbs*, no glaeeea, no nut* 
toohe and with on© old tooth at the upper right (canine 
or inolaor). 

The second body was found on the left side of tho road. 
This body vts r* cognised by relatives as the body of 
Zosloo Guollsna of Taloe* His bands were tied behind 
him* 

The third body was found lying on Ms back on the right 
side of tho road 9 feet tied together and hands tied 
behind his baotr* This body was found about 50 me tars 
further east and closer to th* road from the bedy o f 
the first person. He had three (3) beyonet wounds? one 
on his nook, one on the solar plexus and one on the 
chest. Hobody recognized the body* tils fellow Is about 
35 years oil, 5*7" tall* husky and muscular, dark com¬ 
plexion, no /wild teeth, black short hair. He was wear- 
rln a grayish khaki colored shirt with short sleeves 
and buttons complete* He had short saok-cloth pants* 

Q. Did you bury the bodies? 

A* Yes, but not completely* The first and second bodies 
found on the rixht side of the road, were left on the 
spot and covered with dirt while tho third body wee 
burled right there In the place where the body was found* 
'll these three bodies were later dug up by the dogs 
and dragged away* The bones were scattered* 

C* Did these three bodies appear to have been dragged' 

A* Only the first and second bodies found on ths right 

side of the road by the creev, 

Q* ^o you know anything more about the incident*' 

a. ”o, 1 know no more* 
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COk: WEALTH Y x>n PHXLIFVIltfS) 

) 

FfiovincF or occidwteal mmod j sa. 

CITY on BACOLOh ) 

I, EHItlAHo kamo, being duly sworn on oath, state 
that I had read to n» and understood the translation of 
the ^ore.^olnc transcription of ey lterrogatlon add all an¬ 
swers contained therein, consisting of two (2) peges, ere 

true to the best of my knowledge and bells*. 


/§/ Rtslllano Heao 

a/ ffliiiAiic arzo 


ubacrlber* and sworn to before me this 12th day 
of December, 1945. 


/a/ Osoai L* Clarke, Jr 
/t/ OHGAi. L* CLAcKE, JR, 1st Lt. Inf. 
Investigating Dfflcei , ..ar crimes 
Investigating Detachment 
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I f CP.3ARP0 B. MEDINA. JR. 1st Lt. Inf. A8N 0-37650, 
Philippine Army, residing at Barrio Sua-ag, Racclod, Occi¬ 
dental Negros, bnlrwj duly iwrn on oath, state that 1 truly 
translated the questions and answers given froa English to 
Vlaayan and froa Vlsayan to Fnallsh respectively, and that 
after belnp transcribed, I trul translated the foregoing 
deposition containing two (2) pa>:ea, to the witness) that 
the wltnes' thereupon In ay presence affixed his signature 
thereto* 


/■/ Ceoareo H. Madina Jr . 
/t/ CESAR K0 B, MEDINA, JR. 
1st Lt., Inf* PA 


Subscribed and sworn to before a# this 12th day 
of December, 1945. 


%»!:» : utu. to . 

Investigating Offloar, rar Crimes 
Investigating Detachment. 


££&£IZI£AXJ3 

Vfe, OSCAR L. CLARK B, JR. 1st Lt. Inf .ASK 0-1328122 
and KENNETH A. OLSON, 2nd Lt. Inf. A8N 0-1330466, certify 
that on 12 day of Decambar, 1945, personally appeared before 
US EUILIAIK) KAMO, and according to CEBAhFO B. MEDINA, JR., 
gave the foregoing answers to thr several aueetlona set 
forth therein; that after his testimony had been transcribed, 
the said EMILIAN* NAMO had read to him by the said Inter¬ 
preter the same and affixed his signature there In our pre¬ 
sence. 


Bscolod City 
Occidental Negros 


'X/ SSPffrM i ft: m u., ini* . 

Investigating Offloar, war Crimes 
Investigating Detaohment. 


12 December, 1945. 


RENNETI.CHrtON. 2nd Lt., tni. 
Invretigatlng Officer, war Crimes 


Investigating Detachment, 


cej tieied tjw* com 


/a/ 

/t/ 


wa siN ft mm 

Capt., IMP 
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^ Kailio B. PABRSBO, after having been duly nom, testified at Baoolod 

City, Oeoldantal Begroc, ee *» dcy of Jamary, 1946, aa follows* 

Q Stata year ana, ««a, address, occupation, nationality and rail clan. 

A Emilio B. PAKRSMO, 41 years old, Baoolod City, Attomay^at-Om, mrrlad, 
Filipino and X m a Protestant. 

Q no you intend to aaka your praaant addraaa your permanent boon? 

A Tee. 

Q In oaaa you move boa aan aa bo abla to locate you? 

A Ton aan sot In touch with no by inquiring of ay brother, Anado Parrano, 
practicing attorney In Baoolod City, Oeoldantal Kegroe. 

Q Where aura you living (hiring the Japanese ooeepatloa of the ielaud of 
Bogroa? 

A In April 1942, X with uy fmily evacuated to altlo Buoal-huoal, Baoolod 
City. 

Q Did you remain In that place daring the Japanese occupation? 

A X lived there until Oeeeaber 4, 1943, "hen the Japanese In their sopping 
operation forced so to go to Baoolod as they suepoetod me as one of the 
sup p or t er e of the guerillas la the mountains. 

Q Did you carry on your occupation aa attorney during the Japanese oooupatlanT 

A Bo air. During the Japanese occupation there was little scad tor attorneys. 
The people refrained from going to eourte If they could only do m, 

Q Ware yon over arrestee by the Japans as? 

A X hues been arrested for six times by the JapoMee elm# they Imdaii In 
Bogroa and each tine X sas Investigated. They suspected me of amhmglsg 
jMrin a money with Japameo money. 

Q Kara you a guerilla? 

A X um not a guerilla, but whan we were in the mountains end whan the 
Japanese began killing people and prohibiting the uae of qaeeon Botes 
(Ts* Barmy money) that was the tlna vhm the pnrllla began and far that 
reason my brothers and X and the other people who evac ua ted with us in 
BuoaL-buoal thought of helping the growth of the guerilla. But X was not 
a guerilla la a legal sense. 

Q Did the Japanese have )roof or merely suspicion that you aero awahanging 
gesrilla notes with Japanese money? 

A They wave eeapeetlag ns but they were not ahla to gat evidence. 

Q When you were arrested by the Japanese on six diff e ren t oeeaelene, wave 
you eear maltreated by thma? 

A I una only threatened, but on the sixth tins I wee aa badly maltreated 
that Cor 15 daya X could not nova after I bad been released. 

q What date were you arrested the sixth tlmeT 

A X eaa arrested on Pebruavy 4, 1944. 

q When ware you released? 

A On tbs 9th of Fehreaxy, 1944. 

q Will you please tall In your on words about your arrest, imprisonment 
and malt r e st om fit ? 

A Since the Japanese same they had euepaatod me for being pro-Amarlean. 

Inspite of their Invitation that I live in Dacolod City, I always give 
reasons that I and ay fanily oould not otay hare because of the hi# 
living conditions la the City. Besides there was not sufficient milk 
for ay oh lid sad if I stay In the mountains I could raise goats and 
carabaos for aUk. Ur. ISUWATA, and oven that interpreter AWDO, who 
had been our allant talked to as several times to go down to stay here, 
is. ANDO in the presence of the lets Engineer, 

/of E.B.P, 
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but I always give 
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Mr. Oallnpln, bad told ae that reports war* received by tba Kanpei Tal 
that I mi helping the guerillas. I think thla la the reason Z have 
bean ealled hen In the Olty for 5 tinea far Investigation. I had bean 
investigated one tine from 61OO o'clock la the afternoon to 2i00 o'clock 
the early naming. Bat thoee Japaaaee have net taken any evidence 
enoept they hern etrang suspicions. On the sixth arras, Z aaa arreatod 
on auapieian that I van a whanging eerlp notaa (guerilla nonay) with 
Japan*ae aonay. The laat week of Jaamry, 1944, Z aaa approached by a 
Chineea neetlae nawd Vleant* IB. He Xe« aa believe that he aaa cent 
here by Major PORDA of Sector D te approach ae and aak m to emhmge 
their eerlp notaa with Japaaaoa aonay ae they need papers, earbon paper, 
nadUlnee md other artlelee la the naaatalae. Z did net hove anna# 
Japanese nonay at that tine and baa Ida a ea ware in a oonepleneoa plena 
near tha Mire Mar Hotel. Z told hln te eee es neat tine. Vleente TBS 
laeleted that I would give hln a note to DIXCX1D md CKCKGRO both wealthy 
riblnman here la teen who had been helping ne la giving aappllaa for the 
gnerllla in the naasUlne. I could net give Ida a note ct tint tine 
bee men there were any people around. 

On February 4, 1944, F leant* XB approached ne again at Oaaaaga etreet 
In frank ef the U Plngeo stare, whera Oaqna T&JQKO a very aelerUte 
Jepanaae epy. In feet he wee living in the Keapei Tal, wae fan natave 
may fron ea. IB tald na te ge farther boeaneo he eee afraid that ee 
night be heard by Itoqne TMORO. I ranindad Vicente XB. If ho had that 
eerlp nonay *ieh he told ne ahoet. He meeered no that he had already 
dlepeead of that nancy. At the franeleeo Tailoring Shop an Oenmga 
atraat, I net aeveral Meade of nine who had evacuated te our fan. 
in that plane ee chatted together about may to plea. Tha sane Chine oe 
nasties, Vicente IB, waited far na, and lnelated that Z would glee hln 
e note far DITQKXU me be wanted to eeehange eerlp nanoy with Japaneee 
nonay ae the guerilla needed nmy things, and he aliened na a list af 
artlelee needed by the guerillas. After Z gave hln a note to DZXGHIU, 

Z wee arrested by TBSQMO and brm#t to the Kamel Tal m kaom ee the 
Oontrml Betel. When Z eee there Z wee badly maltreated by Bgt. WAKAHU1U 
and the Japanem Interpreter by the nano of AMDO. MAXIMUM A Inemtlgated 
na and they wonted m to tell the activities of tha gamma, of w 
support md tha eerlp nonay that Z wee emhmglng here, Blah Z dmled. 

For this dmial, Z eua badly punished. They struck no with an iron bar, 

Z me kicked, jujitsu, I reoeived everything that night. In the eeoend 
evening, Z me ealled again to nako a atatamnt that X m s up porting 
the people In tha nountalne, that X an a spy, that X let the guerillas, 
mo ambushed tha Japaneee soldiers In Bum-hum, eat In mr hmaa which 
I also denied. Then they hit na, kicked m, slapped ae, ay head bled, ay 
ayes war* swollen. As I denied everything they wanted na te eonfaee, 

I reeelvwd eons dapping again and tha Japanese a topped man they found 
that X was already weak. 

When Z ma in the Kenpel Tal, wa ware In a roan where there was no net, 
nothing, md wa ware bitten by homa g e, nos quite* a md fleae, and 
discipline in that cell was vary rigid, that a asm whtparing will be 
enough to braak your head by a hard dew. They gave us one naal a day 
consist it* of a handful of rmeld rlaa. Sonatinas wa oould not b to 
the telle and aane boys who starod thorn longer with na war* already 
anaelated md sons af than war* sink af iliai rhea that they throw their 
waste an the floor. The traatneot la tha sell was vary ob n oxious md 
vary insanitary. W# wore tree ad not aa prisoners bat aa dags* Ch the 
9th of February, 1944, X was released. They node na alga a atateaont that 
I will not do anything ouberslvw against tha Japmess foreeaj that I have 
to stay here in tha City, X cannot go out. in fast on Daeenber 6, 1944, 
dm WF house was bowbed I wanted te get out, but far fear that they 
would go after wy family, I stayed In tha City until tha Anarloan liberation 
foroas arrived. 
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Q Who *as tto Jibmn that tortarsd yon la tto Ksnpsl TaiT 
A 3ft* NAKAMURA (At thia point th> witaui wu thorn a platan of 3<t. 
NAKAMURA toon to identified at tto Japn»oo that tortarad bin in tte 
to|«l Tai). 

Q Do you ban anythin* also to add ta thia oaoo? 

A No JBOTO. 


% 


Mila B. Parrono 
EMILIO B. PARRKNO 


COOaONNEALTH OP TH& PHZLIPPI1IB3) 
province op oocaarrAL nkoros ) ss 
cm OP BAOCLOO ) 

I, Knilio B. Parrono, bain* duly mom an oath, atato that I ton 
road and understood tto farogoing transcription of wj interrogation tad 
all aaonaro oontalnad ttoroln, ccnaiating of t taros (}) pa9aa, an traa to 
tto boot of my knooledgo and bollaf. 

/a/ n. P amno 

/V wnio B. PA«C«0 


Subscribed and mom to bafora aa thia 2d day of Janaary, 1946. 


/■/ -fTIftT H iff! 

/V JA*3 H. ROSA, let Lt., : 

Investigating Offlaar, Mar Grtooo 
Investigating ‘ ‘ 




NO, Jtaaa H. Rosa, lot Lt. Laf., 0-3767*2, tad Oaoar L« Olarto, Jr., 
lot Lt., tof., 0-1328122, oortlfy that on 22nd day of Jmmmrr, 1946 
pars orally appoarad boforo aa Mlllo B. Parris, and gars tto foregoing 
andaaors to tto oomrol quest loos sat forth) that aftar his mat tossy tod 
bom transcribed, the said tallio B. Parrono mad tto ssi and affined hi* 
aigaaturs thamto in oar pmoenoo. 


Baoolod City, 
Nogroa Occidental. 


/•/ rfi« Ms awt 

/t/ JAMS H. BOSS, lot Lt., Infsntry 
Inistigatlng Off is or, Mar Ortoao 
Investigating DoUohneut 


26 January 1946. 


/s/ Oscar L. Clarto. Jr. 

/V 080AM L. CLARKS, JR., lot Lt., Inf. 
Imotigatiag Officer, War Crinss 
Investigating r 
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LOPE 1 i. LEDESiiA, after having been duly sworn, tes¬ 
tified at Silay, Negros Occidental, on 27 December, 1945, 
as follows: 


4 . 

A. 

4 - 

A. 

4 - 

A. 

4 . 

A. 


4 . 

A, 



Please state your full name, age, address, religion 
and nationality. 

LOPE 11. LEDESiuv, 42 years old, Silay, Negros Occidental, 
a Catholic and a Eilipino. 

V/here did you live before the war? 

I lived in Silay, Negros Occidental. 

What was your occupation before the war? 

I was a farmer. 

What did you do when the Japanese came to Negros? 

When the Japanese came to Negros, I evacuated to Hacienda 
de Agua and returned about a month later. Howover, when 
the Japanese garrisoned all of Silay, they took my house, 
and I was forced again to go back to Hacienda de Agua. 

Not long after that the Japanese returned my house back 
to me and we lived in Silay until I was oaptured by the 
Japanese. That was the time lihey confiscated my house 
and, after my release, I rontod house, whore I lived up 
to the bombing and I ovaouated again, this time to Ha¬ 
cienda Guinsang-an, Silay, Negros Occidental. 

Were you over mistreated by the Japanese? 

Yes, I was arrostod and hold by them for a month. 

What date and time of day did this arrest take place? 

I was arrested about throe-thirty in the morning on 
March 7, 1944 at my house just outside Silay town. This 
was a gonoral round up at Silay and thoro wore a largo 
number of Japanese involved: Silay Kompoi Tai, Silay 
Garrison and mon from tho Bacolod Butai also. Tho mon 
who came to my houso wore soldiors of the Bacolod Butai. 

I was awakonod by my wife whon tho Japanese approaohod 
my house and I wont downstairs, ’’/hen I told them my name, 
they tied me and took mo to tho house of Elisorio SOLANO 
whoro the samo Japanese arrested him. At the time they 
arrostod Solano, ho was tortured in order to got informa¬ 
tion from him. It was very dark and I could not seo 
exactly what did happen to him. I only hoard his cries 
and ho said thoy dipped his head into tho well. This con¬ 
tinued for ubout an hour. Then thoy proccodod to tho 
house of Rosondo HERADURA, whore ho was arrostod. Wo 
stayed there until daylight and proceeded to Silay Gar¬ 
rison. When wo arrived thoro I saw a largo number of 
prisoners around tho yard. Y/o wore taken inside imme¬ 
diately. About thirty (30) of us prisoners wore takon 
inside a room which soemod to b e an office. Col. Yoma- 
guohi was present. Very soon after, a group of mon from 
tho Silay Area wor^ brought into the room. Thoy wore not 
under arrest. Than Col. Yamaguchi spoko to tho group. 

He said he was going to make an example. He did not in¬ 
dicate which prisonor. Y/o wore afraid at that time, be¬ 
cause oach of us thought that ho might be the ono. Then 
wc wore takon outside tho building to the veranda. Whon 
wo got outside, ono of the prisoners whoso name, I do not 
know, was taken from tho line, dragged out in front of us 
out in the yard on a concrete platform. Then ho was 
mado to turn around and forced to lenool down. Col. Yoma- 
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guchi thm spoke to Capt. TAlLnHwSHI who vv >nt to the 
prisoner and bont tho prisoner’s head down. Cr.pt. 
Tukuhashi firat made a fow practice strokos with his 
sword; thon Col. Ycunuguchi gavo the ardor end Capt. 
Takahashi struck the blow on tho book of tho prisonor’s 
nook, but probubly it did not kill him. Thon Capt. Ta- 
kahashi called a soldior ov <r and told tho soldier to 
bayonet tho prisoner. Whon tho bayonot piercod his 
body, the prisoner was able to uttor a cry of pain and 
thon ho died. Thon they threw a sack ovor him and loft 
him thoro. After this, the prisonors were sorted out 
and some wore turnod over to the Kempoi Tai, v/hilo 
others wore tt kon to tho BacolodGurrison by tho Ba- 
colod Butai. Y/o wuitod there for a truck to pick us 
up. About thirty (30) of us wore plaood on one truck 
and tak'jn to Baoolod. Wo stoppod at the Bacolod Gar¬ 
rison and some of tho prisonors wore loft at tho Baoo¬ 
lod Garrison and 14 of us wore taken to tho Kompei Tai 
Headquarters and plaood in jail. Among thoso four toon 
wore Rosondo HERADURA, Eliscrio SOLaNO, Gorman GASTON, 

Jose JaVELGNA, Rosondo JAVELCJNa, two (2) Chinoso, Isa- 
bolo LOPEZ, Carlos LOPEZ end a numb or of other Jjorsons 
from Silay. 

Q. How long did you stay at tho mpoi Tai jail? 

A. I stayed there for twenty-seven (27) days. I was re¬ 
leased on April 3, 1944. 

4 . Wore' you over mistreated by the Japanese? 

A. I was kept thoro for two (2) weeks before I was inves¬ 
tigated. Thon I was called upstairs and investigated 
by a Japanese sergeant whom I understand was named 
UATSONf.G.i. Tho investigation was accompanied by torture. 
Ihis torture consisted of beating with fists and clubs, 
and kicking. I was investigated for about an hour. 

Q. Did you over receive any mistreatment in your coll? 

A. Yes, the same Matsonaga came into tho cell almost every 
aftornoon whore ho would kick, slap, punch and frighten 
us with his 3v;ord, 

4 . Did you see other persons mistroated thoro? 

A Yes, I saw Gorman G^iTON, mistroated. 

Q. In what way did they torture Ur. Gaston? 

A. Ho had boon thoro about five (5) days. That night, he 
(Ur. Gaston) had a bad hallucination. He soomod to hoar 
voicos of his wife and children being mistreated by tho 
Japaneso. Ho dso soemdd to h or that tho Japanese of 
Silay Garrison came to burn his house. One of tho Ja- « 
pano3o offioor3 came and tried to quiet him but didn’t 
even dare to enter the coll. Ho called two (2) soldiors 
who come and manacled his wrists, and put on a chain on 
his anklo. The next morning, Gaston asked permission to 
go to the toilet and whon he got outsido tho coll, ho at¬ 
tacked tho guard. This guard raised the alarm and many 
Japanese enmo and boat Gaston into insensibility. Tfyen 
ho was thrown back into tho coll. He was blooding vpry 
badly. Gaston was dolirious and unoonscious for ovor 
a day. Iho next day, they tiod him to a post in the 
cell. After this I was placed in another ocll because 
tho Japanese said that I was helping Gaston in his in- 

Pago 90 


RASTH I C T 2 D 


L .11 .L 










RESTRICTED 

subordi nation. 

Q. Did you over soo Ricardo Sofrir in tho Konpoi Tai jail? 

A. llo, all I saw was tho m. rkings on ttio well of th<b oell 
that Sofrir had made during his stay, showing how many 
days ho stayed in Jail. Tho so marks showed th t he left 
about throo (3) days before I arrived. 

Q. Do you recall having 3oon lose VILLASOR? 

A. Yes, I remomborod him. Ho was in very bad condition. Ho 
had bruises all over his body from tho boatings. 1 saw 
many prisoners whose names I do not know who saw the 
marks of sevaro beatings on his body. 

Q. Have you told everything you know? 

A. Yes, I know no more. 


/b/j Logo ii. Ledesm a_ 

CGM .DNrEALTH OF THE PHILIPPINES) 

PROVINCE OF NEGROS OCCIDENTAL ) SS 
MUNICIPiOiI'lY OF SI LAY ) 

I, LOPE u, LEDESMA, being duly 3Worn on oath, state 
that I huve read and understood the foregoing transcription 
of my interrogation and all answers contained therein con¬ 
sisting of throo (5) pagos, are truo to tho best of my 
knowlodgo and belief. 


/s/ Lope M. Ledesma _ 

/1/ LOPE 1.1. LEDESMA 

Subscribed and sworn to before mo this 4th day of Janu ry, 

1946. 

/s/ Oscar L. darko. Jr._ 

/t/ 0 &C.ilR L. CLARKE, 3 P., 1st Lt.,Inf. 
Investigating Offioor, War Crimes 
Investigating Detaohment. 

certificate 


Wo, OSC..R L. CLARKE, Jr., 1st Lt., A3N 0-1328122, Inf., 
and JaHES H. ROSS, 1st Lt., aSN‘ 0-376782, Inf., certify that 
on 4 January 1946, p ;rsonolly appeared before us LOPE 
k. LEDESMA and gave tho foregoing answers to tho several 
questions sot forth; that after his testimony had be n trans¬ 
cribed, the said LOPS U. LEDESMA r~ad tho samo end affixed 
his signature thereto in our presence. 

/s/ Oaoar L. Clurko. Jr. _ 

Silay, Negros Occidental /t OSCAR L. ~CL/kRKE? ~J^., 1st Lt.,Int. 

Investigating Officer, V/ar Crimes 
Investigating Detaohment 


4 January 1946. 
^C^ITIFIED TRUE COPY: 

SBz' 11 

Major, (PA), JaGS 


/a/ James H. R oss __ 

/t/ James h. ROSS, 1st Lt., Inf T 

Investigating Officer, V/ar Crimes 
Investigating Detachment. 

* s 

Pa t yo 91 


RESTRICTED 




BEFORE A 

MILITARY COMISSION 
convened by the 
COMMANDING GENERAL 
United States ^rmy Forces 
Western Pacific 


UNI'TED STATES OF AMFRICA 

\ 


vs 


PUBLIC TRIAL 

Shuji KAWAMORI 

) 



VOLUME IV 

PAGES 272 TO 3*6, INCL. 


MANILA 


P. I 


DATE': 7 November 1946 
COPY NO: JO _ 






CERTIFICATION 




THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 12, Special Orders 243, Headquarters, 
United States Army Forces, ’Western Facific, 
dated 22 October 1946; amended by 

Paragraph 2, Special Orders 250, Headquarters, 
United States Army Forces, Western Facific, 
dated 30 October 1946; amended by 

Faragraph 3, Special Orders 254, Headquarters, 
United States Army Forces, Western Pacific, 
dated 4 November 1946, 

in the trial of the case of the United States of America 
against Shuji KAWAKOFiI. 



acn 









Before a 

MILITARY COMMISSION 
convened by the 
COMMANDING GFNERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA > 
. > 

vs ) 

) 

Shun KAWAMORI ) 


PUBLIC TRIAL 


Court No. 3 

High Commissioner's Residence 
Manila, P. I. 

7 November 1946 

Met, pursuant to adjournment, at 0830 hours. 

MEMBERS OF MILITARY COMMISSION: 

LIEUTENANT COLONEL JOHN A. CHASE, CMP, 

President and Law Member 
LIUUTFNANT COLON! L ROBERT C. GUHL, CAC 
CAPTAIN LOUIS J. WERLINGFR, TC 
CAPTAIN HARLYN W. LACEY, CAV (QM) 


APPEARANCES: 


FOR THE PROSECUTION: 

MR. ABRAHAM BLAG ' CS, Chief Prosecutor 
SECOND LI T UTENANT D r MFTRlO R. ICO, INF (PA), 
Assistant Prosecutor 


FOR THF DEFENSE: 

MR. KENNETH K. SIMON, CS, Chief Defense Counsel 
MR. OTTO SCHULTZ, CS, Assistant Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

FILOTFO DTANALA JO ) 

ROGELIO CATANJAL ) ILONGO (VISAYAN) 

OFFICIAL REPORTERS FOR THE COMMISSION: 

S. CORNELIA PEVETO 
MORA E. O'CONNELL 










index 

WITNESSES 



EXAM. BY 

EXAM. BY 

EXAM. BY 

Recalled by the Commission: 

CQMM1SS1QK 

EBfiSEgmflN 

PEEMgJL 

Carmen Caballero 

272 

273 

273 

Cresencio Federez 

275 

278 

280 


261 

282 



-- 0 O 0 -- 


FXAM. BY 

DIRECT CROSS REDIRECT RECROSS COMMISSION 


Felipe Yap 

284 330 


322 


3X0 

n 

323 

m 


324 



327 



Dolores Banas 

296 

298 

296 

Cresencio Federez 

300 


300 

(Recalled by the 


301 

301 

Prosecution) 


304 



EXHIBITS 

OFFERED RECEIVED WITHDRAWN 

Prosecution^ Exhibit No, 8 320 ___322 


gfneml 

Motion to strike Prosecution's Exhibits 
No. 4 and 5 

Ruling of the Commission 


PAGE NO . 

305 

309 


cm:3nos 








proceedings 




(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 7 November 1946, at Court No. 3, High Commis¬ 
sioner’s Residence, Manila, P. I.) 

COLONEL CHASE: The Commission is in session. 

MR, BLACK: Let the record show that when the 
Commission reconvened, all the i.embers of the Commission, 
the prosecution, the accused, defense counsel, and the per¬ 
sonal interpreter of the accused were present. 

Whom does the Commission desire to recall as the first 
witness? 

COLONEL CHASE: The Commission will call 
Mrs. Caballero. 

1 

CARMEN CABALIERO 

a witness recalled by the Commission, was resworn and testi¬ 
fied as follows through Interpreter Dianala Jo: 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q You gave the Commission yesterday a description of 

the appearance of Vicente Torres. Will you tell us what his 
complexion was, whether his skin was light or dark, in general 
the color of his skin as compared with other Filipinos? 

A He is white. 

Q Do you mean by that that he was of lighter color than 
most Filipinos, perhaps appearing that he was a mestizo? 

A Yes. 

Q Was that to a degree which would be distinctly notice¬ 

able to someone who had never c-.en him before? 
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Q VIill you state again the color of the shirt which he 

was wearing the last time that you sow him? 

A I saw him wearing a blue faded shirt and khaki short 
pants. 

Q Do you recall whether or not he had a red undershirt? 

A I do not know. 

COLONEL CHASE: Are there any further questions 
by the Commission? 

(No response.) 

COLONEL CHASE: Are there any further questions 
by the prosecution? 

FURTHER EXAMINATION .,Y THE PROSECUTION 
BY MR. BLACK: 

Q Do you recall whether he had an undershirt on at the 
time you saw him? 

A When he left he had no undershirt. 

Q When he left where? 

A Kabankalan. 

Q On his way to Bacolod? 

A Yes. 

Q What date was that? 

A About the end of February. 

Q 1900 and what? 

A 1944. 

FURTHER EXAMINATION "'1 THE DEFENSE 
BY MR. SIMON: 

Q When Vicente was transferred from Kabankalan to Bacolod 
wasn't his face block and blue ,.nd bruised? 
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A Not very block. It had plenty of scratches, wounds. 

Q Wasn't there a lot of bruises so that his face was 
purplish in appearance? 

A No. 

Q Didn't you state yestere ,y that he had on a faded 

khaii shirt when he was at Kabonkalan? 

A No, it was a blue shirt. 

Q Was it an old patched b] ue shirt? 

A Old, not patched. 

Q Was it torn in any place. 

A Here (indicating). 

Q Was the sleeve completely torn out of the shoulder 

of this shirt? 

A i.ot very much. 

Q Did he wear shoes when he left Kabonkalan? 

A No. 

MR. SIMON: No further questions, sir. 

I®. BLACK: No further questions by the prosecution. 
COLONEL CHASE: There appearing to be no further 
questions, the witness may be xcused, 

(Witness excused.) 

COLONEL CHASE: The Commission will recall 
Cresfncio Federez as its witness. 

MR. BLACK: While v:e arc waiting for the appearance 
of the next witness, if it pie. se the Commission, I have 
been csked by the Office of Ci 'ilian Witnesses whether it is 
possible for them to release if- 'ises Alipalo, Roberto Felix 
Ramos, and Justiniano Quillim;uin who have already testified 
here. Mr.. Simon has no objection ana this request is made 
because these witnesses have b'jen here, I believe, for almost 
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a month and some of them ore a)pilous to get bock home. 

COLONEL CHASE: Does my member of the Commission 
desire the appearance of these witnesses again for any 
purpose? 

(No response.) 

COLONEL CHASE: They may be released and returned 
to their homes. 

MR. BLACK: Is that 11 right with you, Mr. Simon? 

MR. SIMON: Defense is in accord with that suggestion, 
CRESENCIO FELF.REZ 

a witaess recalled by the Commission, was resworn and testi¬ 
fied further as follows through Interpreter Dianala Jo: 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q You testified yesterday with regard to the personal 
appearance of Vicente Torres. The Commission is interested 
in further information as to Me complexion, that is, whether 
his skin was dark, or medium, or light as compared to the 
average Filipino. 

A A little bit whiter. 

Q To what degree, so that he might be mistaken or considered 
to be a mestizo, or not that light, by some ono who had never 
seen him before? 

A He looks like a mestizo because he is white. 

Q With respect to his clothing, did you ever see him with 

a blue shirt somewhere in his possession between the time he 
was arrested and the time you saw him last at the dry ditch? 

A I have not seen. 

Q Do you know where Salong Bago, Occidental Negros is? 
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A I do not know that Salon fiago. 

COLONEL CHASE? Any further questions by the Com¬ 
mission? 

BY CAPTAIN LACEY? 

Q About how long was his hair when you last saw him? 

A His hair was not very long and not very short. 

BY COLONEL GUHL? 

Q Did he have any gold teeth in his mouth? 

A I have not seen, because when he was token into the 

Jail he could not open his mouth, 

Q Was his mouth in the same condition when you last saw 
him? 

A Yes. 

BY COLONEL CHASE? 

Q Near what barrio, that is, what is the nearest named 
place, if you know, to the dry ditch where you saw Vicente 
Torres last? 

A Just below the barrio of Talotog. 

Q Did you notice during the time you were at the dry ditch 
whether there was a stream with water in it anywhere nearby? 

A Before we arrived at thee place wo passed one creek. 

Q About how far was the nearest place on this creek, as 

far as you know, from the point at the dry ditch where you 
were token by the Japanese and v;here you sat down, from where 
you sow him lost? 

A That creek where we crossed was about the distance from 
that jitney way out there in the corner of the building. 

Q The one with the yellow v dy.that sets up high; is 
that the one to which you refer? 

A Yes." 
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COLONEL CHASE; Let the record show that the wit¬ 
ness indicated a point at a distance of approximately 100 
yards. 

Q Where was this creek with v/ater in it with respect to 
the direction in which Vicente Torres was taken when you last 
saw him; that is, was he taken towards the crook or away 
from it, or in a direction which would not bo either towards 
or away from it? 

A That creek is like this (indicating). Then we crossed 
thoro (indicating). There is a road there (indicating) going 
here (indicating) and that creok is going like this way 
(indicating), The direction of that crook is like that (indi¬ 
cating) so that this creek could bo crossed by us coming this 
way (indicating) and stopping hero (indicating). That creok 
is like this (Indicating) and we wore sitting hero (Indicating), 
While we wore sitting there (indicating), Vicento Torres was 
brought hero (indicating) in this direction (indicating), so 
I do-not know whother he was brought up to that point because 
I could not turn around. All I know is I could hoar voices. 

COLONEL CHASE; Will tho reporter read tho com¬ 
plete answer? 

(The answer was read.) 

Q Do you know the goneral direction in which ho was taken; 
that is, you testified yesterday that ho was taken toward 
your rear in the direction in which you wore facing; was that 
direction towards tho creek or away from it or parallel to it? 

A Going to tho croek? 

Q The direction in which he was takon when he loft you 
was in tho direction of whore tho crook was that had water, 
is that what you moan? 
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A Yes, because that creek is going that way (indicating) 
and we wete sitting there (indicating) and he was brought 
here (indicating). 

Q From the sound of his voice, as he was walking while 
he was being led away, and from the sound of the groan 
which you heard, could you make any estimate as to the pro¬ 
bable distance that he was taken from you? 

A The distance I could not estimate, only I could hear 
his voice, so I said he must be near me. 

Q Was it just a very short distance or could it be as 
much as 25 or 50 meters? If you don't know, I want you to 
say frankly, but if you can give any sort of an estimate I 
would like to have your opinion. 

A I could not estimate,-but his voice was clear to me. 

Q Indicating that he was not taken very far, is that 
correct? 

A Yes. 

COLONEL CHASE: Are there any further questions by 
the Commission? 

(No response.) 

Are there any further questions by the prosecution? 
FURTHER EXAMINATION BY THE PROSECUTION 
BY MR. BLACK: 

Q At the time you heard Vicente Torres* voice, did you 
hear any other voices? 

MR. SIMON: Defense will object to this as repe¬ 
titious and not covered by the Commission's examination. 

MR. BLACK: I believe it was covered. 

MR. SIMON; I believe we have gone over this 
three times. 
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MR. BLACK: I am trying to determine where and when 
he he srd the voice. 

COLONEL CHASE: The objection is not sustained. 

A Yes. 

Q At the same time or afte”? 

A After Vicente had spoken somebody else spoke saying, 

"Silencet" 

Q You testified now about tlds creek. .Is that the same 

creek that you referred to yesterday as the canal, or is 

that another place? 

A The canal is different from the creek. The creek is 
really a creek. 

MR. BLACK: With the permission of the Commission, 

I would like to ask this question. My request is premature 
not having asked the question. 

Q Were there any other people killed while you were 
there? 

MR. SIMON: Objection as incompetent, immaterial 
and irrelevant, not included in the Specifications and Charge 
and not covered by the Commission's examination. 

MR. BLACK: I am no 1 - trying to charge the accused 
with any killing. 

MR. SIMON: It is immaterial and prejudicial to 
the accused. 

COLONEL CHASE: The objection is sustained in that 

case. 

Q After Vicente Torres war taken away, what did you and 
the Japanese do? 

MR. SIMON: Same ol ’ection. It is incompetent, 
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immaterial and irrelevant, and ;as not covered by the Com¬ 
mission's examination. 

COLONEL CHASE: That v;as covered thoroughly in his 
direct testimony yesterday, I think. The objection is sustained. 
Q Do you know whether there were any other people killed 
at that point? 

MR. SIMON: We object as it is incompetent, immateria 
and irrelevant. 

COLONEL CHASE: Objection sustained. 

Q You said that you could not tell whether Vicente Torres 
had gold teeth because he coul:’’ not open his mouth, is that 
corr ct? 

A Yes. 

Q When you were sitting alongside of him before he was 
taken away, did he say anything to you? 

A Yes. 

MR. BLACK: That is all. 

COLONEL CHASE: Are there any further questions 
by the defense? 

FURTHER EXAMINATION BY THE DEFENSE 
BY MR. SIMON: 

Q Didn't you sec Torres when he was first brought to the 
Kempei Tai? 

A I saw him when he was a3ready inside the jail. 

Q Was that around the end of February, 1944? 

A No. 

Q When was that? 

A The first week of March. 

Q Didn't you observe Vicente Torres as he was talking to 
his fellow prisoners from the date he was confined until he 
was taken with you on this expedition? 

A - No. 
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Q Didn't you see him have rbout four gold teeth in his 
mouth? 

MR. BLACK: If it please the Commission, I would 
like to make the same objection to that question that the 
defense interposed to my question on direct examination. 

MR. SIMON: The Commission brought that subject 
up about the gold teeth, in th^ir examination of this witness. 

COLONEL CHASE: The Commission did not bring up 
the subject of the gold teeth. I think that was gone into 
exhaustively both on direct and cross-examination. 

Objection sustained. 

FURTHER EXAMINATION BY THE COMMISSION (Cont'd.) 
BY COLONEL CHASE: 

Q In which direction from, and how far from, Talotog is 
the point on the dry ditch whe.’e you last saw Vicente Torres? 

A South. 

Q About how far? You can state it In meters or kilometers, 
if y< u desire. 

A I could not estimate, but I could only hear the voice. 

Q I think you misunderstood my question. How far is the 

point on the dry ditch,where you were sitting,from Talotog 
and in which direction from Talotog? 

A Our canal was here and there was perhaps about half a 
kilometer to Talotog. 

Q Do you know whether Talotog was north, south, east, or 
west from the place on the dry ditch? 

A It is up from us in that direction where the sun rises. 

Q Talotog would be east then from where you were, would 

it? This is north and this is south (indicating). Talotog 
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Q Didn't you see him have about four gold teeth in his 
mouth? 

MR. BLACKs If it please the Commission, I would 
like to make the same objection to that question that the 
defense interposed to my question on direct examination. 

MR. SIMON: The Commission brought that subject 
up about the gold teeth, in their examination of this witness. 

COLONEL CHASE: The Commission did not bring up 
the subject of the gold teeth. I think that was gone into 
exhaustively both on direct and cross-examination. 

Objection sustained. 

FURTHER EXAMINATION BY THE COMMISSION (Cont'd.) 
BY COLONEL CHASE: 

Q In which direction from, and how far from, Talotog is 
the point on the dry ditch whe *e you last saw Vicente Torres? 

A South. 

Q About hov/ far? You can state it in meters or kilometers, 
if y u desire. 

A I could not estimate, but I could only hear the voice. 

Q I think you misunderstood my question. How far is the 

point on the dry ditch,where you were sitting,from Talotog 
and in which direction from Talotog? 

A Our canal was here and there was perhaps about half a 
kilometer to Talotog. 

Q Do you know whether Talotog was north, south, east, or 
west from the place on the dry ditch? 

A It is up from us in that direction where the sun rises. 

Q Talotog would be east then from where you were, would 

it? This is north and this is south (indicating). Talotog 
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is herr. That would make Tal. og east from the point in the 
dry di ch, is that right? 

A es. 

Q ou are sure that it wa Barrio Talotog and not some 

other \ lace? 

A 'p from us it is Bar ’io Talotog. 

COLONEL CHASE: I \ ave no further questions. Any 
further questions by the CommJ ision? 

(No response.) 

MR. BLACK: I woulc like to clear up a point, if 
ther is no objection. 

FURTHER EXAMINAT? JN BY THE PROSECUTION (Crnt'd.) 

BY MR BLACK: 

Q You testified that this ooint was near Barrio Talotog, 
is that: right? 

A "es. 

Q ]rom Talotog where did : du go? 

COLONEL CHASE: I 4 link we have already ruled 
on tha 1 :. We covered that yes J jrday. 

MR. BLACK: It may e repetitious, but I would 
like to clear up the point wi'relation to the next two 
places he went. Then if the C mission feels it is super¬ 
fluous, I will withdraw it. 

COLONEL CHASE: Any further questions? 

MR. SIMON: Defense has no further questions. 
COLONEL CHASE: The Commission would like Lieuten¬ 
ant loo to determine from the other witnesses available, 
before they are sent home, whether there is anyone of them 
who is qualified to give us th . location of Salong Bago 
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is here. That would make Tal. og east from the point in the 
dry di ch, is that right? 

A es. 

Q ou are sure that it wa Barrio Talotog and not some 

other lace? 

A 'p from us it is Bar ‘io Talotog. 

COLONEL CHASE: I lave no further questions. Any 
further questions by the CommJ ;sion? 

(No response.) 

MR. BLACK: I woulc like to clear up a point, if 
ther is no objection. 

FURTHER EXAMINAT? JN BY THE PROSECUTION (Crnt'd.) 

BY MR BLACK: 

Q You testified that this ooint was near Barrio Talotog, 
is thac right? 

A ’'es. 

Q ] rom Talotog where did : du go? 

COLONEL CHASE: I 4 link we have already ruled 
on that. We covered that yes 4 jrday. 

MR. BLACK: It may e repetitious, but I would 
like to clear up the point wi ,v relation to the next two 
places he went. Then if the C mission feels it is super¬ 
fluous, I will withdraw it. 

COLONEL CHASE: Any further questions? 

MR. SIMON: Defense has no further questions. 
COLONEL CHASE: The Commission would like Lieuten¬ 
ant loo to determine from the other witnesses available, 
before they are sent home, whether there is anyone of them 
who is qualified to give us tl . location of Salong Bago 
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with respect to Talotog. If r r of the witnesses can inform 
the Conmission, we would like to have them called as a 
Commission witness to clear up this point. 

MR. BLACK: Yes, sir. 

COLONEL CHASE: The Commission will take a brief 
recess. The witness is excus'd.) 

(Witness excused.) (Short recess.) 

COLONEL CHASE: The Commission is in session. 

MR. BLACK: The prosecution will call as its next 
witness Felipe Yap in support of Specifications 7 and 8. 

COLONEL CHASE: The Commission has requested the 
cal?ing of witnesses who may be able to fix the location of 
Salo>g Bago, Negros Occidental, mentioned in Prosecution's 
Exhibits Nos. 4 and 5, which are the affidavits of Floroncia 
Dcprr. and Emiliano Namo and will return to the subject of 
those investigations when the wailability of such witnesses 
is determined. In tho meantime we will proceed with the case. 

MR. BLACK: Do you rpeak and understand English? 

FELIPE YAP: A little. 

MR. BLACK: Would you rather testify in your own 

tongue? 

FELIPE YAP: Yes. 

MR. BLACK: What ]■ your own tongue? 

FELIPE YAP: Visay: . 
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FELIPE YAP 


a witness for the prosecution, bdifig first duly sworn, 
testified as follows through Interpreter Dianala Jo: 

DIRECT F "AMI NAT I ON 

BY MR. BLACK: 

Q What is your name? 

A Felipe Yap, 

Q \/hat is your occupation? 

A Laborer, 

Q How old are you? 

A Nineteen years old, 

Q Are you married? 

A No. 

Q How much schooling did yen have? 

A Sixth grade, 

Q Where did you live during the Japanese occupation of 
Negros? 

A I lived in the town of Tnlisay. 

Q Do you remember where yr " lived during the month of 
April, 1944? 

A Yes • 

Q Where? 

A In the town of Talisay. 

Q Were you ever arrested by the Japanese? 

A Yes. 

Q Who arrested you? 

A Japanese. 

Q Who were the Japanese, d^ you know? 
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A I do not know them. 

Q Where did they take you** 

A To Bacolod. 

Q What place in Bacolod? 

A Bacolod Kempei Tai. 

Q Tr hat was the name of the place? 

A Private Hospital. 

Q And whore did they put you? 

A They put me in the jail, 

Q And how long were you kept in that jail? 

A I was four days there. 

Q During the four days yoi 1 were there wore you questioned? 
A Yes. 

Q By whom? 

A Japanese. 

Q Do you know who questioned you? 

A I do not know. 

Q Were you mistreated in r y way? 

MR. SIMON: Object:* n until it is tied into the 
accused in this action. The v'hness doesn’t oven knew who 
arrest ;d him, who questioned him, or the names of the Japanese. 

MR. BLACK: He testified he didn’t know who 
arrestjd him, confined him, or questioned him, 

MR. SIMON: Unless a foundation is shown to tie up 
the Japanese who arrested this man in this town with the 
accused,this testimony serves t.n do nothing but prejudice 
the Commission. 

MR. BLACK: I v/ill ithdraw the last question. 


N0C/2/mjb 










Q Who else was arrested with you? 

A Doningo Mananquel, Estanisiao lfagbenua,Anacleto Allic, and 
Nicolas Rafa and no more, 

Q Were they all imprisoned with you at the Bacolod Kompei 
Tai jail? 

A Yes. 

Q Do you know the accused, Kawamori? 

A Yes. 

Q If you see him in this room will you point him out? 

A Yes. 

Q Go over and point him out. 

A He is here (indicating). 

MR. BLACK: The record will show the witness 
pointed out the accused. 

Q How many tines before today have you seen the accused? 

A Four. 

Q When and where v/ere those four times? 

A When I was still in jail. 

Q Did you ever 3eo him before you went to that Jail? 

A No. 

Q What, if anything, happened to Domingo Mananquel while 

he was in the Bacolod Kompei Tai jail? 

iviR. SIMON: Just a moment now. The defense will 
cb.ject to that question until some foundation is nov. built up 
tc establish on what this answer is going to be based. Did 
he see something happen to him or did he hear of something 
that happened to him. Was h- present or did ho just hear 
about it. Thire Filipino witnesses have a tendency, when we 
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ask thorn this typo of questioi . to state a certain thing 
happened. When you start to e further into it, you find 
out that they were not oven pr .sent; that another person 
saw it rand told then, about it and they have really heard it 
fron a third person, but the projudicial remarks have already 
gone into the Commission's mild, I think they should estab¬ 
lish a foundation first. 

COLONEL CHASE: Mr. Black, suppose you establish 
that by questioning the witness as to whether he saw him in 
Jail? 

MR. BLACK: He has talready stated on direct 
examination that Domingo Mananquel was in the jail with him 
at tl e same tine. 

COLONEL CHASE: He stated that he was arrested 
with him, but I don't think you ever put the peoplo in the 
Jail. 

Q Did you see Domingo Manraquel in the Kompei Tai jail 
in Bacolod? 

A Yes. 

Q Ynd when did you see him? 

A At the coll, because we v/ere together. 

Q Y/hat did you see when you were together? 

A He has bruises on his b ay. 

Q What kind of bruises? 

A Swollen. 

Q What kind of swelling? 

A Blackened. 

Q Blackened? 

A Blackened and swollen. 
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Q Any other color? 

A No more. 

Q ./here v/oro those black braises on his body? 

A On the shoulder. 

Q Any other place? 

A On both shoulders. 

MR. SIMON: If It please the Commission, there- is 
no testimony showing where Mananquol received theso bruises. 
As dofenso, I have just happened to represent an accused 
Japanese war criminal who inflicted the bruises on this 
particular man, I invite the Commission’s attention to tho 
case of tho United Stntos of America versus Akira Takoshita. 
Specification No. 2 of that case involves Felipe Yap and 
Mananquol, and this is a duplication of Specifications 7 and 
8 in this case right hero. It is tho same point, the same 
victims, and the sane circumstances. I represented that 
accusod, and ho was sentenced for that crime. If the 
Commission pleaso, I request that it take judicial notice 
of the Specification in that case. I have in my hand here 
a copy of the Specification in the Akira Takoshita case. 

COLONEL CHASE: Did I get your attitude correctly? 
Is it that you contend this witness' testimony is all 
inadmissible because someone undor the accused has 

already been tried for tho Specification he is chr.rgjd with 
hero? 

-MR. SIMON: Sir, Akira Takeshita was undor tho 
diroct command of Colonel Yamaguchi. The record shows that. 

COLONEL CHASE: There is no ividunco in this 
record to that effect. The objection is not sustained. The 
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prosocution nay continue, 

Q Did you see Domingo Mane, quel before he was brought to 
the I'enpei Tai jail? 

A Yes, 

Q Describe his appearance ,’hen you saw him, 

A His height is five feet six, 

Q Did you see any bruises •’* any swelling on him when 
he was brought in to the jail? 

A None, 

Q After he was brought in to the jail,whore was ho placed? 
A Y/g were in the same cell together, 

Q Y/as Dc r ingo Mananquel investigated? 

A Yes. 

Q Where? 

A Right there in our cell. 

Q Did you see him questioned? 

A No. 

Q Did you sec him beaten? 

A No. 

Q Did you see him when he esame from the investigation room? 

A Yes. 

Q Was that the first time ion you saw the blackened 

bruises on him? 

A "os • 

Q What was his physical condition at that time? 

A His pants were short. F has a Jacket with short 

sleeves. 

MR. BLACK: (To Int ,-preter Dianala Jo) Tell him 
to answer the question. I did not ask him for his dress but 
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what his physical condition was. 

COLONEL CHASEt Read the question back fron tho 
rocord and have hin present it to the v/itness again. 

(The reporter read the previous question.) 

A Vith bruises. 


Q Did you see his back? 

A Yes. 

Q What did you see? 

A Bruises on his back and i t the back of his head. 

Q When you saw him, was he standing up, sitting down, 
or lying down? 

A Lying down. 

Q How? 

A Like this (indicating). 

Q Indicating that he was ly ig on his back? 

A Lying on his back. 

Q How could you see his bac" if he was lying on it? 

A I saw his back at the time he was coming in. 

Q W? s he coming in alone or was somebody helping him? 
A He has a companion. 

Q Who was his companion? 

A I do not know, 

Q V/as the companion helping him? 

A Yes. 

Q Was he unconscious at that time? 

A No more, 

Q Do you mean he was walkin'! while he was unconscious? 
A He was a little bit conscious. 

Q Did you see him go into the room? 

A Yes. 

Q Did he lie down or sit down, or what? 

A The first time he was sitting. Later on he trembled 
like this. 

Q He what? 
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A He trembled like this (indicating). 

COLONEL CHASE: Let the record show that the wit¬ 
ness indicated by gestures with his arms that the arms and 
hands were trembling. 

A (Continuing) Later on the Japanese who were watching 
looked at him. He saw him inside the Jail, that same guard. 
Q Just a moment. .Does that complete your answer, or is 
•IMesomething else? 

A Something else. 

Q When you say he saw him dead, what do you mean and 
to whom are you referring? 

A Domingo Mananquel. 

Q How do you know he was dead? 

A Because he was no longer moving. 

Q Y/as he breathing? 

A No. 

Q Were his eyes open or shut? 

A Open a little, 

Q How do you know he wasn't breathing? 

A Because when we came near we touched his breast and he 

was no longer moving. 

Q Who is "we"? 

A I. 

Q What was done with the body? 

A The Japanese that was guarding came inside of the Jail 
with a mat and wrapped the dead and both ends were tied with 
the rope. 

Q Then what happened? 

A After that the dead was left there. 
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Q Where? 

A In our cell. 

Q For how long? 

A About a half a day. 

Q Then what happened? 

A After that, when we were about to go out that day, that 

dead, was still there and we were brought to the Provincial 
Jail and we were retained there. 

Q What happened to Domingo Mananquel's body? 

A He has bruises here (indicating). 

MR. BLACK: I will consent that that be stricken 

out, 

Q Where did they take the tody, if any place? 

A In the place where we were imprisoned his body was. 

Q Did they ever take it out of that place? 

A No. 

COLONEL CHASE: Ask him if he knows what became 
of the body, interpreter. 

(Translated to the witness by Interpreter Dianala Jo.) 
THE WITNESS: (Through Interpreter Dianala Jo) We do 
not know because when we left tVre the dead body was still 
there. 

Q Were any parts of Domingo Mananquel's body broken? 

A Here at the hip. 

Q Any other place? 

A And on the right side of the hip. 

Q How do you know it was broken? 

A Because when we were in ,1ail he could no longer sit 
down and he is always lying down, 
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Q Was Domingo Mananquel ev r taken out of the Kempei Tai 
Jail from the Bacolod High School in a truck or anything else? 
A No. 

Q Was anybody else ever taken out? 

A Yes. 

Q Who? 

A Only one man. 

Q Who was the man? 

A I do not know, 

Q What did Domingo Mananquel do for a living? 

A Fishing. 

Q Did you ever sign a statement for anybody in connection 
with this case? 

A Yes. 

Q Do you know who it was who asked you to sign this 
state ment? 

A You. 

Q I asked you to sign a strtement? 

A Yes. 

Q Did you sign the statement? 

A Yes. 

Q When was that? 

A He went to my camp, 

q What camp? 

A OCCW. 

Q Are you nervous or confused? 

A No. 

Q You are perfectly calm? 

A Yes. 
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Q Do you mean that I asked you to sign and that you signed 
a statement, or that I spoke with you? 

A You spoke to me. 

Q Why did you say that I asked you to sign and that you 
signed a statement for me? 

A I only forgot. 

Q You were mistaken? 

A Yes. 

Q You signed a statement for somebody else, didn't you? 

A No. 

COLONEL CHASE: Don't get impatient with these 
Filipino witnesses, Mr. Black. You Just get them confused. 
Just keep calm and eventually they will realize what you are 
trying to get a.ti, They don't have a very wide outlook of 
life at home. They do get mixed up. If you get exasperated 
with them it confuses them. 

MR. BLACK: May we have about a five-minute recess, 
not for my benefit, but maybe for my benefit, too? 

COLONEL CHASE: The Commission will take a short 


recess. 

(Short recess.) 

COLONEL CHASE: The Commission is in session. 

The Commission was informed during this recess that 
there is a young lady civilian employee who knows the geography 
of the vicinity of Talotog, who is here to clear up the 
geographical questions. To permit her to get back to her 
work, we will excuse the witness now on the stand temporarily 
and call her. 

(Witness temporarily excused.) 
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MR. BLACKj The prosecution will call as its next 
witness Dolores Banas. 

DOLORES BANAS 

a witness for the prosecution, having been first duly sworn, 
testified as follows* 

DIRECT EXAMINATION 

BY MR. BLACKS 

Q What is your full name? 

A Dolores Banas, 

Q Would you spell that, please? 

A D-O-L-O-R-E-S B-A-N-A-S. 

EXAMINATION BY THE COMMISSION 
BY COi ONEL CHASE : 

Q' Miss Banas, are you familiar with the country in the 
vicinity of Talotog, Occidentrl Negros, and Salong, Bago, 
Occidental Negros, and those places? 

A Yes, sir. 

Q l ow did you acquire your knowledge? Are you from that 
port of the country? 

A I am from Bago, Negros Occidental, and those two 
barrios you mentioned are under th6 Municipality of Bago. 

Q The Commission has had certain testimony with regard;to 
an incident that occurred near Barrio Talotog and also certain 
othc r evidence as to certain recurrences in the vicinity of 
Solong, Bago. Will you tell the Commission about how far 
opart these two places are? 

A Salong is about eight kilometers from Sum-ag, and from 
Salon- to Talotog it is about three kilometers, 
q Then, roughly, the two places would be perhaps from 
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eight to ten kilometers apart, depending on how the roads ran, 
is that correct? 

A No, sir. 

Q About how far would the total distance be between the 
two places the way the roeds ran? 

A About three kilometers. 

Q About three kilometers apart? 

A Yes, sir. 

Q Do you happen to know the location of the rice plantation 
of Mr. Jowoneta, near Salong? 

A I don't know his plantation. 

Q In general, these two localities of Salong and Talotog 
are in the same municipality and are about three kilometers 
apart, is that correct? 

A Yes, sir. 

Q Is the distance directly across country from one place 
to the other any different than the distance by road? 

A I don't get the question. 

Q If you walked directly across the country from one 
place to the other place and did not follow the road, would 
the distance be any different than the three kilometers 
that it is by road? 

A It is shorter to cross it by road. 

Q Could you give the Commission an estimate of the probable 
distance directly across country? 

A From Salong to Talotog? 

Q Yes. 

A I don't know. I have not crossed that way. 

Q But it would be somewhat less than the distance by 
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road, did I understand you correctly? Do they lay on the same 
road? 

A The same road. 

Q So the distance by road would be about the distance 
if you walked from one to the other across the country? 

A No. 

MR. SIMON: The way I gather it from the testimony, 
they are both on the road and the shorter line is to take 
this road. 

Q Is that what you mean? 

A Yes, sir. 

COLONEL CHASE: Any questions by the prosecution? 
REDIRECT EXAMINATION 

BY MR. BLACK: 

Q From Bacolod is the next place or town Sum-ag? 

A . Sum-ag is the next place to Bacolod. 

Q After Sum-ag do you know where Barrio Abuanan is? 

A Yes, that is near Sum-ag. 

Q Is that inland or on the main road? 

A Inland, 

Q About how far inland is Barrio Abuanan? 

A From Sum-ag? 

Q Yes, from Sum-ag off the main road? 

A About ten kilometers. 

COLONEL CHASE: We have here a map of that vicinity. 
Will you come up here where you can see the map? 

(Off record discussion.) 

COLONEL CHASE: Let the record show that the wit¬ 
ness located the direction of Salong on a road running 
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northwest from Talotog and about one-third of the distance 
from Talotog to the main road, running generally north and 
south along the west coast. 

BY MR. BLACK: 

Q The road towards Talotog /joes in the same direction or 
continues on to Barrio Abuanan? 

A Yes, sir. 

COLONEL CHASE: Are there any questions by the 

defense? 

MR. SIMON: Defense has nc questions, sir. 

COLONEL CHASE: The witness will be excused. 

(Witness excused.) 

MR. BLACK: If it please the Commission, I would 
like permission to recall Cresenoio Federez for the purpose 
of showing him this map and having him indicate on the map 
or on a diagram the places and the roads that this wit¬ 
ness testified about and also in connection with his testimony. ‘ 
COLONEL CHASE: The Commission requests, that that 
be done as we are trying to clear up this question of geo¬ 
graphical locations or points. However, before we get him to 
indicate on the map, you had better establish by questionihg 
that he has scsne comprehension of what a map is. 

MR. BLACK: If the Commission would rather question 
him it is all right with me. 

COLONEL CHASE: I don't want to get him up here 
and have him totally at a loss as to what a map is. I would 
like to have you question him to clear up these points, but 
establish for the sake of the reviewing authority that he 
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has some comprehension of what a map is. 

CRESENCIO PEDERE2 

a witness recalled by the prosecution, having been previously 
duly sworn, testified further as follows through Interpreter 
Dianala Jo: 

FURTHER DIRECT EXAMINATION 

BY MR. BLACK: 

Q Mr. Federez, did you ever see a map of the places that 
you testified about with regards to Vicente Torres' incident? 
A If I will be asked to draw now, I could draw and indi¬ 
cate where those places are. 

Q If a map were shown to you, would that assist you in 
making that drawing? 

A Yes. 

MR. BLACK: Colonel, would you like to question 
him with regards to those places or to indicate to him the 
questions you have in mind with this connection? 

EXAMINATION BY THE COMMISSION 

BY COLONEL GUHL: 

Q Can you read a map like this (indicating)? 

A Yes. 

Q Will you come here? 

A Yes. 

(The witness 16ft the witness stand and approached the 

map.) 

Q See if you can orient yourself here now. Do you knov; 
where Bago is? 

A Bago is here (indicating). 

Q Storting from this point here (indicating) where the 
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has some comprehension of what a map Is. 

CRESENCIO JEDEREZ 

a witness recalled by the prosecution, having been previously 
duly sworn, testified further as follows through Interpreter 
Diansla Jo: 

FURTHER DIRECT EXAMINATION 

BY MR. BLACK: 

Q Mr. Federez, did you ever see a map of the- places that 
you testified about with regards to Vicente Torres' incident? 
A If I will be asked to draw now, I could draw and indi¬ 
cate where those places are. 

Q If a map were shown to you, would thst assist you in 
making that drawing? 

A Yes. 

MR. BLACK: Colonel, would you like to question 
him with regards to those places or to indicate to him the 
questions you have in mind with this connection? 

EXAMINATION BY THE COMMISSION 

BY COLONEL GUHL: 

Q Can you read a map like this (indicating)? 

A Yes. 

Q Will you come here? 

A Yes. 

(The witness left the witness stand and approached the 

map.) 

Q See if you can orient yourself here now. Do you know 
where Bago is? 

A Bago is here (indicating). 

Q Starting from this point here (indicating) where the 
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airfield here In the City of Bacolod is, will you show us 
what road you took? 

A We went down the main road to Sum-ag. 

Q Where did you go from there? 

A From Sura-ag we went up to the mountains. 

Q ' This is generally north and south this way (indicating) 
and east and west this way (indicating). Here are your moun¬ 
tains here. 

(Off record discussion.) 

COLONEL CHASE: The witness indicated on the map 
that they turned to the southeast from the coast road at a 
point a short distance south of Sum-ag going toward Abuanan 
and that this road posses through Talotog. 

MR. BLACK: May I ask one question here? 

FURTHER REDIRECT EXAMINATION 
BY MR. BLACK: 

Q If you pass Spnwa* and go to Abuanan, would you not 
pass Talotog? 

A We did not pass Talotog. We started at this point (indi¬ 
cating), at Sum-ag, and we stopped at this point (indicating). 

EXAMINATION BY THE COMMISSION *■ 

BY COLONEL GUHL: 

Q About how far is that from the main road, that point; 
about how many kilometers? 

A Five kilometers, more or less. 

COLONEL CHASE: For the purposes of giving him some 
opportunity to estimate distances, we will at this time scale 
from the map and tell him the distance from the road junction 
t6 Talotog so he will have something with which to compare. 
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MR. SIMON: Perhaps an inquiry should be directed 
as to how long they marched. 

BY COLONEL CHASE: 

Q The size of this map is such that it shows that the dis 
tance from the road junction where you turned off the coast 
road near Sum-ag over to Talotog to be four kilometers 

It is six kilometers from the road junction here (indicating) 
where you turned off the coast road to Talotog. Will 
that help you in locating the points where you stopped? 
Roughly, that would make this point here (indicating) about 
one kilometer from Talotog, which would be about three kilo¬ 
meters from Talotog and so on. Can you show us on the map 
as nearly as you can tell the point near Talotog where you 
probably stopped? 

A Here (indicating). 

BY COLONEL GUHL: 

4 Do you know whether Barrio Salong is in Bago or near 
Bago? 

A I do not know. 

Q From this point that you indicated where you stopped, 
was it before Talotog? 

A Yes. 

Q Where did you go? 

A We stopped here (indicating). Then while we were there 

Vicente Torres was brought in this direction (indicating). 

We stopped here (indicating). Vicente Torres was brought in 
this direction (indicating). 

COLONEL CHASE: Let the record show the witness 
indicated westward towards the ocean. 
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Q About how far beyond the r, eek did you leave the road 
in Negros. 

A I could not estimate, to :Lt was near. It was a little 
bit more than 100 meters. While we were there — while we 
were sitting there (indicating), at this point they took 
Vicente Torres towards this way (indicating south). Where 
I was sitting I could hear. 

Q About how far did you go from the road when you left 
the road to the dry ditch? 

A That is very near because I could hear their voices, 

Q No, when you left the road, how far was it to the 

dry ditch where you sat down? 

A Just alongside of the road. 

Q The ditch was alongside of the road? 

A Yes. 

Q Do you remember a barrio or a group of houses near the 

creek which you crossed? 

A I could not, but from this place (indicating) there 
are houses there where I could see. 

COLONEL CHASE: Any further questions by the Com¬ 
mission? 

MR. BLACK: Would there be any objection if I were 
to retrace for the record his route from Bacolod in accordance 
with this diagram that he drew? 

MR. SIMON: Is this diagram supposed to be to scale- 

any scale? 

MR. BLACK: No scale. There is no scale. I merely 
want the directions and places in the record. 

MR. SIMON: He indicated the position where ho 
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Q About how far beyond the <- *eek did you leave the road 
in Negros. 

A I could not estimate, b it was near. It was a little 
bit more than 100 meters. While we were there — while we 
were sitting there (indicating), at this point they took 
Vicente Torres towards this way (indicating south). Where 
I was sitting I could hear. 

Q About how far did you go from the road when you left 
the road to the dry ditch? 

A That is very near because I could hear their voices, 

Q No, when you left the road, how far was it to the 

dry ditch where you sat down? 

A Just alongside of the road. 

Q The ditch was alongside of the road? 

A Yes. 

Q Do you remember a barrio or a group of houses near the 

creek which you crossed? 

A I could not, but from this place (indicating) there 
are houses there where I could see. 

COLONEL CHASE: Any further questions by the Com¬ 
mission? 

MR. BLACK: Would there be any objection if I were 
to retrace for the record his route from Bacolod in accordance 
with this diagram that he drew? 

MR. SIMON: Is this diagram supposed to be to scale- 

any scale? 

MR. BLACK: No scale. There is no scale. I merely 
want the directions and places in the record. 

MR. SIMON: He indicated the position where he 
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stopped on the road to be two-thirds of the way from the creek 
to Talotog. Is that approximately correct? He seems to be 
fairly adept at this map sketching, and his other distances 
seem to be proportionate, so it seems to me it is approximately 
to scale. 

MR. BLACK: Either I can ask him or you may ask 
him the distances to any particular point. 

COLONEL CHASE: I think we are all equally inter¬ 
ested in getting this thing dciinitely and accurately clear. 
Suppose, Mr. Black, you see if you can get in the record by 
questions whether he could make this diagram by scale or 
even indicate distance. 

MR. BLACK: I will try to clear that during the 
course of these few questions, 

FURTHFR REDIRECT EXAMINATION (Continued) 

BY MR. BLACK: 

Q You left Bacolod and you followed the main rood? 

A Yes, we were in the truck, 

Q And was Sum-ag the next town you stopped at? 

A Yes. 

Q And from Sum-ag, in which direction did you go? 

A We followed the road going to Abuan-an. 

Q In which direction is t! t? 

A East. 

Q Is that also the rood that goes to Talotog? 

A Yes. 

Q Can you approximate how far from Sum-ag and or how 
near Talotog is the point where you and the others stopped 
at the canal? 
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A We are far from Sum-og and we are nearer Talotog. 

Q Could you tell approximately how near Talotog you were? 

A Yes. 

Q Tell us? 

A About one and one-half kilometers, 

Q From Talotog? 

A Yes. 

Q Nov/, on your way to this point you stopped to cross 
a creek? 

A Yes. 

Q All right, can you tell us approximately how far away 
from the creek was it from the point where you stopped? 

A Not even one half kilomc ter from the creek to the place 
where we stopped. 

MR. BLACK: I have no further questions, 

COLONEL CHASE: Questions by the defense? 

MR. SIMON: No questions, sir, 

COLONEL CHASE: The witness will be excused. 

(Witness excused.) 

• MR. SIMON: Sir, probably since all of the evidence 
is in on that particular point, I think we ought to clarify 
the status of Prosecution's Exhibits 4 and 5 , and act on 
defense' motion to strike them from the record. Defense would 
at this time move to strike from the record Prosecution's Exhibits 
4 and 5 on the grounds they are incompetent, irrelevant 
and immaterial, and have no bearing on Specification 5 of 
this case. Firstly, there has been no geographical identity 
of the place where these peoj" • examined these three bodies, 
and the place where Cresencio Federez stated that he stopped 
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about half a kilometer from a creek. The affidavits do not 
refer to the finding of the body of Vicente Torres. The 
description — the detailed description of the person found 
by the side of a creek with his legs touching the water do 
not conform with the description as given to us of Vicente 
Torres. The first distinguishing feature, probably the most 
outstanding, is the color of the hair. That is something not 
affected by a man's death. The witnesses have testified that 
Vicente Torres — 

MR. BLACK: (Interposing) If it please the Commis¬ 
sion, I don't know how long this is going to take. This may 
be a half-hour summation of evidence in the record by the 
defense counsel. I don't like this objection to be a summation 
of argument. The defense counsel Is merely making an objection 

COLONEL CHASE: He has a right to present his 
reasons for his motion to strike. The Commission will hear 
the reasons. 

MR. SIMON: They stated in direct testimony that 
Vicente Torres had red hair. The body — one of the bodies 
which they found — was of a man with long dark hair. Next 
we come to the discrepancies in the clothing worn. One said 
he had a khaki shirt with patches on It. 

COLONEL CHASE: I would like to interrupt you 
briefly to loooto that clause which you quoted "long dark 
hair." 

MR. SIMON: Yes, "long dark hair," but does not 
say it is red. It does not say it is reddish. It says it is 
dark, »ot reddish. Next, the clothing he wore. There was 
nothing about a red undershirt. We found that his companion 
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who departed with him from the high school at the Kempei Tai 
state ho had a khaki shirt with short sleeves. That is the 
man whose story should he listened to. Both Prosecution's 
Exhibits 4 and 5 state the body was clothed in a new blue 
shirt, with long sleeves. In Frosecution's Exhibit No. 5 — 

COLONEL CHASE: Just a moment until we check that. 

MR. SIMON: It is the twelfth question in Prosecu¬ 
tion's Exhibit No. 5, "He was wearing a new blue shirt." 

I have never seen a new blue shirt that looks like a faded 
blue shirt or a torn patched khaki one.- Also, the body had 
three bayonet wounds on it. TL' testimony — the only evi¬ 
dence we have in this case was that five men wiped something 
off of their bayonets, and Kawamori was wiping his sword, 
which indicates a sword wound someplace. Yet this body has 
none of that on it. The most outstanding things of these two 
exhibits, although defense is not now interested in summarizing 
its case, is the similarity of the language. Perhaps some 
of the new members of the Commission are not familiar with 
how these Y/ar Crimes investigations are conducted by War Crimes 
Investigating Detachment. They go out to build up a case. 

If the members of the Commission will lay before them Prosecu¬ 
tion's Exhibits 4 and 5, defense will show you a similarity 
of language in the affidavits that is more than coincidental. 

In other words, gentlemen, the Investigating officer dictated — 
he dictated both of these statements for signature by Namo 
and Depra. Now, reading from the sixth question — reading 
first from Prosecution's Exhibit 4, the eighth question, 
compare that with Prosecution's Exhibit 5, the twelfth question. 
We find the identical words, I quote: "I found one body by 

3 07 


N0C(4)cm 









the side of the creek with his legs touching the water." 
Prosecution's Exhibit No. 5 says in the answer starting with 
the words, "by the side of the creek with his legs touching 
the water." That is identical phrasing. 

COLONEL CHASE: Mr. Simon, I think you are getting 
here to a point that more properly belongs in your closing 
argument of the case for final decision. As I remember, your 
original objection was based on the fact that these two 
documents as presented were immaterial and irrelevant to the 
issues of the case. Please confine your argument to that. 

MR. SIMON: Also, my objection is based on the 
fact of the identicalncss of tbr language used in both of 
these exhibits. Their probative value should be examined. 

When the Commission reads from one affidavit to another, the 
identical description and wording is too identical to be a 
coincidence. You will not find two persons who express them¬ 
selves in the identical same fashion and phrasing of the sen¬ 
tences used, there. That suspicion is confirmed when you compare 
these two affidavits. The defense merely wishes to invite 
the Commission's attention to this identical question. In 
Prosecution's Exhibit No. 4, the answer to the ninth question 
should be checked to the thirteenth question in Prosecution's 
Exhibit No. 5 . 

COLONEL CHASE: As I remember, you original motion 
was not based on the identicalncss of these two affidavits, 
but it was based on the matter of their materiality and 
relevancy in this particular c se. So far you have not given 
any argument along that line. 

MR. SIMON: Sir, the argument of the defense is 
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also based on the geographical discrepancies of these affidavits. 
There is nothing showing these bodies were found anywhere 
near where Vicente Torres was last seen. That is the first 
objection. Secondly, the description of the bodies do not 
tally with Vicente Torres. T -re is no mention made in the 
affidavits that any of these three bodies belonged to Vicente 
Torres. The recital of the dead bodies serves only to blind 
the Commission to the real fact that they can't go out and 
find the bones of Vicente Torres. We feel that should 

be stricken from the record until prosecution can produce 
a live witness who can say he saw Vicente Torres' body or 
bones, and he can recognize it from the skeleton or any other 
means. 

COLONEL CHASE: The matter of the final ruling on 
this motion is one for the Law Member to make. Before making 
this ruling, I would like to consult the other members of the 
Commission and the Commission will go into closed session for 
a very few minutes. 

(Members of the Commission retired for executive session.) 

COLONFL CHASE: The Commission is in open session. 

It is the opinion of the Law Member that the materiality and 
relevancy of Prosecution's Exhibits 4 and 5 have been suffi¬ 
ciently established. The motion of the defense to exclude 
is therefore denied and the exhibits will remain in evidence. 

The Commission will now recess until 1300 this after¬ 
noon. 

(The Commission recessed at 1125 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 
(The Commission met, pursuant to recess, at 1300 hours.) 
COLONEL CHASE: The Commission is in session. 

MR. BLACK: Let the record show that when the 
Commission reconvened all the members of the Commission, 
the prosecution, defense counsel, and the accused 1 wltlfpefcabnal 
interpreter were present. 

FELIPE YAP 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter 
Dianala Jo: 

DIRECT EXAMINATION (C0NT»D) 

BY MR. BLACK: 

Q 1 Did you ever testify before a court or a Commission? 

A Not yet. 

Q Today is the first time that you hove ever testified 
jn any case? 

A Yes. 

Q Now, in April of 1944 whon you and your companions 
wore arrested and placed in the Kenpei Tai jail who were 
your companions? 

A Domingo Hananquol, Nicolas Rafn, Anacleto Alii'o, dttd 
Estanislao Magbanua, 

Q Were you all arrested ' 1 imprisoned at the same time? 

A Yes, sir. 

Q At the same place? 

A Yes. 

Q Were you all released from the same pi*cc at the 

some time? 
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A No. 

Q Ydho was released first, if you know? 

A I do not know. 

Q "ere you released before the others? 

A No. 

Q Were you released after the others? 

A Together. 

Q Tell us who was released with you at the same time? 

A Nicolas Rafa, no more. 

Q Nicolas Rafa was the only other person v/ho was 
released with you at the same time, is that right? 

A No, we were many. 

Q Were Estanislao "agbanua and Domingo MananojuGl 

released with you at the sarr' time? 

A No. 

Q Do you know when Estanislao Magbanua vrs released? 

A Ido not know because hen we left ou^ cell they 

were still there. 

0 You were released and Estanislao Eagbanua remained 
in the Kempoi Tai Jail, is that right? 

A Yes. 

Q Did Anaclcto Allic remain in tho cell when you wore 
released? 

A Yes. 

Q Before you were released did you see Magbanua 

investigated? 

A Yes. 

Q Do you now who investigated him? 

A Yes. 
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Q Do you know tho man's none? 

A When we were in jail he was brought to another room 
and investigated there and wc could not see anybody. 

While there the noise and the bangs wore the only things 
that we could hear. When he returned to the coll, our 
cell, wc saw that he v/as already groggy because his arms 
were swollen on both sides and the back of his head had 
bruises. 

MR, SIMON: If it please the Commission, 
defense hates to cut the witness off but I believe the 
question has been asked and answered and we have 12 other 
items contained in his answer now, V/o request that they 
continue the interrogation. 

MR. BLACK: I would ordinarily consent to the 
defense’s request but — 

COLONEL CHASE: It is a little difficult because 
of his education for counsel to get an account of what 
actually happened from this witness. Therefore, the 
law member is inclined to give him considerable latitude 
in the form of his questioning. You may proceed along the 
present]lines. 

Q Are you finished with your answer? 

A Not yet. 

MR. SIMON: V/hat question is ho now answering? 
There is nothing to show what question this witness is 
now answering. 

MR. BLACK: May wr have the last question read? 

(The last question was read.) 
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COLONEL CH.V'Es The law nenbcr has already 
ruled. The counsel for the prosecution will continue. 

!H. SIMON: Sir, the prosecutor says "ask 
hin". The interpreter turns to the witness and he probably 
tolls the witness, "ask him". Now, the witness is going 
to respond to what? 

COLONEL CHASE: I don't know cither, but if 
defense will wait a minute we will find out. Please don't 
interrupt the proceedings, *Ir. Simon. I wont him to have 
a chance to complete his examination and find out what 
this witness knows about the case. We can not follow 
normal procedure in this case. The Commission wonts to 
know what this witness knows about the specifications 
that he is supposed to testify about. 

Q Please continuo, 

A While he was in our cell we saw him to bo groggy 
already. He was lying flat on his abdomen, the Japanese 
that was guarding him canc inside to verify whether he 
was dead already. Ho examined the eyes and examined to 
see whether he was breathing yet. He went out right 
away and called his Japanese companions. 

The Japanese that I saw had something like the 
instrument used by * physician and examined him. New 
that he is dead that same Japanese returned back to the 
cell where we were bringing a mat and wrapped the dead 
body. No more. 

COLONEL CHASE: Will the reporter please read 
that entire answer? 

(The answer was read.) 
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Q This instrument that you said is sometimes used by 
physicians, where did this man hold it and what did it look 
like? 

A Here in the ears (illustrating). 

Q What was it, how long was it? 

A Like this (indicating). 

MR. BLACK: May the record show the witness 
indicated about 30 inches. 

Q Where was the other part of the instrument? 

A On the end, 

Q Was this instrument in the ears of the Japanese or 
'tfttothfebf r P a rt of the body? 

A Ho placed it on his cars and examined the dead, 

MR. BLACK: Mr. Simon, would you have any 
objection if the record showed the witness' referring to 
a stethoscope? 

MR, SIMON: No. 

Q Who this you are talking about? 

A Domingo Mananguel. 

Q Are you sure about that? 

A Yes. 

Q You are not talking about Magbanua? 

A No, 

MR. SIMON: Will the reporter read back the 
previous answer and this last question and answer? 

(The requested portion was read.) 

Q Was Domingo Mananquel released from the jail? 

A How could he be released because he was already dead 

right there in the cell where we were, 
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Q Do you know what was done with his body? 

A Yos. 

Q Tell us what was done? 

A On that same day ho was brought to the investigating 

room. 

MR. SCHULTZs May I get the permission from the 
Commission to straighten out my own notes and for the record? 
Is this testimony about Domingo Mananquel, that he was dead 
and that he saw this stethoscope? 

MR. BLACK: Whatever he is testifying he is 
testifying with relation to Domingo Mananquel. 

COLONEL CHASE: I think in the beginning he 
mentioned someone else. 

MR. BLACK: He mentioned the name. 

COLONEL CHASE: The question was asked about 
Magbanua and he proceeded to reply and then as he told his 
story it became apparent that he was talking about Domingo 
Mananquel. 

MR. SIMON: My notes show that he was talking 

about Magbanua and then the prosecutor said Mananquel. 

MR. BLACK: Now, just a minute — 

COLONEL CHASE: I think the original question 

related to the other man. He evidently misunderstood the 

question. Afe the story unfolded it became apparent that 

the story related to the person, Domingo Mananquel, mentioned 

in Specification 7. Then in order to clear up the point 

as r 'tb'WhOBi he had been talking about Mr. Black asked the 

question and got a definite answer from him that he had 

been talking about Domingo Mananquel. It was confused in the 

beginning but I believe it is now straight. 
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MR. SIMON: If it please the Commission, I 
don't believe it is a matter of confusion. When the man 
was asked definitely to tell a story about Mananquel, how 
he was taken out of the cell — 

COLONFL CHASE: Those weren't the circumstances 
at all. The story that he told agreed substantially! • . 
except,as to some details that he didn't mention this 
morning, with the story which he told this morning with 
regard to that man Mananquel and counsel by questioning 
asked him specifically concerning whom he had been talking. 
He then without any suggestion stated that he was tatkLng 
about Mananguel. 

MR. SIMON: Sir, in his recital of the death of 
Mananquel this morning he said he was brought in, he was a 
little bit conscious, he trembled, r nd he was dead. Now j 
ho is talking about a man to whom they are putting a steth¬ 
oscope on, checking to sec if ht^is dead. I don't believe 
this confusion is in my mind. 

COLONEL CHASE: This discussion is completely 
superfluous. This is Just taking time and serving no pur¬ 
pose. I would like to have Mr. Black proceed. 

Q After Mrnnnquel's body was plrced in or'arduhd' thfe 1 mat 
as you said, vhat happened to lt^then? 

A He was still dead there in our cell. 

Q For how long did the body remain in that cell? 

A About one half night? 

Q What d6 you mean by "one half n J ght"? Do you mean It 
was there until part of that night? 
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A That morning when h< vms killed — 

MR. BLACK: I Trove to strike that unless you 
would rather have it stay in, Mr. .Simon. 

MR. SII'ON: I would rather all his story remain 
in. 

Q Continue, 

A On the morning when he was dead. 

Q Did he die the same day he was investigated or did 

he die on the following day? 

A On that same day he was billed. 

Q Was the body taken out of the cell? 

A No, his body was brought inside of our coll, 

Q When vou said before that it remained in the cell 
until half the night, what did you moan? 

A When he died that morning he was not taken away yet. 
He was still there, 

Q When was he taken away? 

A He was not taken away while we were still there. 
After four days that wc were released we could not know 
where they brought the body. 
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Q Whose body are you talking about? 

A Domingo Mananquel. 

Q Did you ever talk to me before today? 

MR. SIMONs The defense requests the reason for 
this line of interrogation. We object to this being improper 
direct examination. 

COLONEL CHASE: The prosecution may continue. 

A No. 

Q Did you ever see me before today? 

A Yes. 

Q Did 1 ever ask you any questions? 

A Yes. 

Q And you told me certain things? 

A No more except what had happened which I told him. 

Q Was anybody — will you strike that — was anyone of 

the four, Rafa, Magbanua, Mananquel or Allic taken out of the 
cell alone at any titne while you were there? 

A No. 

Q Do ^qu recall telling me anything about a truck? 

MR. SIMON: The defense will object to this line 
of questioning because apparently prosecution is trying to 
impeach its own witness. 

MR. BLACK: If it please the Commission, I am not 
trying to impeach this witness. The Commission will realize 
the difficulty that the prosecution is encountering in attempt 
ing to get the story from tfce witness. He has difficulty in 
telling a coherent story and the prosecution is not, by any 
MMl, trylitf |# M «r tryUg to M? tuttwy Mo 

the mouth of its witness. The prosecution is merely trying 
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Q Whose body are you talking about? 

A Domingo Mananquel. 

Q Did you ever talk to me before today? 

MR. SIMON: The defense requests the reason for 
this line of interrogation. We object to this being improper 
direct examination, 

COLONEL CHASE: The prosecution may continue. 

A No, 

Q Did you ever see me before today? 

A Yes. 

Q Did I ever ask you any questions? 

A Yes. 

Q And you told me certain things? 

A No more except what had happened which I told him. 

Q Was anybody — will you strike that — was anyone of 

the four, Rafa, Magbanua, Mananquel or Allic taken out of the 
cell alone at any time while you were there? 

A No. 

Q Do j^qu recall telling me anything about a truck? 

MR. SIMON: The defense will object to this line 
of questioning because apparently prosecution is trying to 
impeach its own witness. 

MR. BLACK: If it please the Commission, I am not 
trying to impeach this witness. The Commission will realize 
the difficulty that the prosecution is encountering in attempt¬ 
ing to get the story from tiie witness. He has difficulty in 
telling a coherent story and tha prosecution is not, by any 

mw, trying U M «r tryUft to l^nl My t —into 

the mouth of its witness. The prosecution is merely trying 
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to help the witness in bringing out what he knows. 

COLONEL CHASE: The tbjection is not sustained. 

The Commission desires and instructs the prosecutor to follow 
such line of questioning, if po. sible, as will elucidate what, 
if anything, this witness knows. It is obvious from the 
testimony during the time that ho has been on the stand that 
he is a man of very limited und rstanding and if anything is 
to be gotten from his testimony at all the ordinary procedure 
in connection with the examination of witnesses obviously 
cannot be followed, and the prosecutor is directed to follow 
reasonable moans to attempt to bring out to the Commission 
what he may know about this case. 

MR. BLACK: Will the reporter please read the 
last question. 

(Reporter read the last question.) 

A No. 

Q Do you recall telling me anything about somebody's 

body being taken out on a true]'? 

MR. SIMON: If it please the Commission, the 
defense objects to this lin rf questioning. This witness 
understands a little English. The prosecutor keeps asking, 
"Didn't you toll me." We are not hearing the witness' story. 
We are hearing the prosecutor's story. 

COLONEL CHASE: Mr. Simon, I have ruled on this 
matter several times. I hate for it to become necessary to 
invoke the memorandum of December 5th regarding the main¬ 
tenance of decorum and orderly procedure in this Court. I 
have ruled on this objection r 4 - least five times, and I wish 
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to make it plain to you now that I have directed the prosecutor 
to find out what, if anything, this witness knows about this 
case# I do not want him interrupted at this time. 

MR - SIMON; Sir, is it the President’s ruling that 
we are not to interrupt the proceedings with proper objections, 
in which case we fool we cannot defend this accused. 

COLONEL CHASE: You have made an objection, and I 
have ruled on the objection. You may, if you wish, object to 
each question and submit the same objection for them. The 
ruling will be against you under those circumstances. This 
is the most unusual witness we have hod in this case. It is 
the function of the Commission, if possible, to determine the 
facts in the case. That is what I am trying to have the 
prosecutor do, bring out any facts he can from this witness. 
Certainly this witness' testimony,since you have started to 
object, has not been harmful to the accused. 

MR. BLACK: May we have the last question, please. 

(Reporter read the last question.) 

0 I show you a paper and ask you to look at it. Don't 
read it. Do you recognize the signature on it? I ask you to 
look at the signature. 

COLONEL CHASE: Let the record show that the paper 
being shown to the witness is folded in such a way that none 
of the text and only the signature is visible to the witness. 

Q Do you recognize that signature? 

A That's mine. 

MR. BLACK: Prosecution would like to off jT this 
in evidence as Exhibit No. 8. 
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to make it plain to you now that I have directed the prosecutor 
to find out what, if anything, this witness knows about this 
case. I do not want him interrupted at this time. 

MR. SIMON: Sir, is it the President's ruling that 
we are not to interrupt the proceedings v/ith proper objections, 
in which case we fool we cannot defend this accused. 

COLONEL CHASE: You have made an objection, and I 
have ruled on the objection. You may, if you wish, object to 
each question and submit the same objection for them. The 
ruling will be against you under those circumstances. This 
is the most unusual v.’itness we have had in this case. It is 
the function of the Commission, if possible, to determine the 
facts in the case. That is what I am trying to have the 
prosecutor do, bring out any facts he can from this witness. 
Certainly this witness' testimony,since you have started to 
object, has not been harmful to the accused. 

MR. BLACK: May we have the last question, please. 

(Reporter read the last question.) 

Q I show you a paper and ask you to look at it. Don't 
read it. Do you recognize the signature on it? I ask you to 
look at the signature. 

COLONEL CHASE: Let the record show that the paper 
being shown to the v/itness is folded in such a way that none 
of the text and only the signature is visible to the witness. 

0 Do you recognize that signature? 

A That's mine. 

MR. BLACK: Prosecution would like to offer this 
in evidence as Exhibit No. 8. 
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MR. SIMON: What is t supposed to bo? Let me see. 
Defense vould like to ask a preliminary question for 
purposes of laying an objection. 

BY MR. SIMON: 

Q Do you read English? 

A No. 

Q And you don't know at all v/hat is on this paper? 

A No. 

Q Were you told if you signed it you would help put a 

Japanese away in jail? 

MR. BLACK: I thought the defense counsel was 
asking a preliminary question and not cross-examining the 
witness. 

MR. SIMON: I withdraw that question. 

It Is obvious, sir, the witness does not know what is 
on the paper, but it is a statement he signed and I object 
to it. 

MR. BLACK: Before I show this paper to the Presi¬ 
dent of the Commission, I wer'-.i like to ask the witness one 
or two questions in reference to it. I will withhold for the 
time being my offer — 

MR. SIMON: I don't believe this ought to be in 
the hands of the President of the Commission or any Commission 
member. 

COLONEL CHASE: The President has not looked at the 
document yet. 

MR. SIMON: (continuing) Until some ruling is made 
as to whether It will be recel/ed in evidence. 
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COLONEL CHASE: What does this document purport 

to be? 

MR. BLACK: This document purports to be a signed 
statement by the witness. I mean it is entitled an affidavit, 
but it is not subscribed or sworn to, and there is no date on 
it. It merely has the signature of the witness. 

COLONEL CHASE: Before ruling on this, I would like 
to have the interpreter take this paper and show it to the 
witness and ask him if he can road it. 

A I could not read very well because I know very little 
and my eyes are defective. 

EXAMINATION BY THE COMISSION 

3Y COLONEL CHASE: 

Q Did you sign this paper? 

A Yes. 

Q At the time you signed it, did you read it? 

A I only read my name, I know because it is my name. 

Q At the time you signed it, did you know in any way 

what was in the paper before you signed it? 

A Very little only. 

COLONEL CHASE: Under the circumstances the ruling 
of the Law Member is that this document is not admissible. 

I suggest you proceed with your direct questioning and try 
to bring out, if you can, the things ' which the witness 
obviously is able to answor. It appears to be fruitless 
to waste too much time to get an answer which he does not 
understand, 

MR. BLACK: I will ask ono more question. 
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REDIRECT EXAMINATION . 

Q Did you at any tine tell me or anyone else that Domingo 
Mananquel was taken out of the Kerapei Tai cell on a truck and 
taken away? 

A No, because when "ho died his body was still there in 
the cell and has not been taken to the truck. 

Q Was his body over taken out on the truck? 

A No. 

Q Did his body remain in the cell during the four days 

that you were there? 

A While I was there the body was still there. 

Q And when you left? 

A When I left it was still there. 

COLONEL CHASE: I an going to interrupt to ask 
some questions hero. ( 

FURTHER EXAMINATION BY THE COMISSION 
BY COLONEL CHASE: 

Q How long after the time when you apparently saw Domingo 
Mananquel die did you remain in the cell? 

A On the fourth day when we were released. That was the 
only time I saw his dead body in our cell. 

Q How long before you were released was he brought back 
to the cell and die, if ho died? 

A When we were still in the jail at 4:30 in the afternoon, 
we were already released but his body was still there. I do 
not know where he was loaded. 

Q How long after you think he died were you taken from the 
coll? 

A 1 could not estimate because wc were also in jail and 
our cell is quite large. 
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Q Was It as much as a whole day and night? 

A I do not know. 

COLONEL CHASE: Have you anything further, Mr. Black? 
MR. BLACK: I have a few more questions. 

COLONEL CHASE: The Commissioh will take a short 


recess. 


(Short recess.) 

COLONEL CHASE: The Commission is in session. 
FURTHER DIRECT EXAMINATION 
BY MR. BLACK! 

Q Are you married? 

A No. 

Q Did you receive a telegram from home today? 

A Yes. 

Q What was the nature of that telegram? 

A I do not know how to read, so I asked my companions 
to read it. 

Q What did they tell you was in that telegram? 

A They told me that my wife is seriously ill — my 
brother. 

COLONEL CHASE: Suppose you repeat the question 
and get the whole answer back as a single answer. 

MR. BLACK: I withdraw that question. 

Q Do you have that telegram? 

A No. 

Q /ho has that telegram? 

A It is there in our camp. 

q Are you now staying in Manila? 
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A Yes. 

Q When did you get that telegram, this morning? 

A The other afternoon. 

Q Was that yesterday? 

A Yes. 

Q What did they tell you was in that telegram? 

A I have some of my friends read it. It was stated there 
by my younger sister that I should come home immediately 
because your brother is seriously ill. 

Q What is your brother's name? 

A He is not baptized yet. He is very small. 

Q How old is he? 

A Very small, just recently born. 

Q Are you upset because of that telegram? 

A I am not feeling well right now. 

MR• BLACK: If It please the Commission, I would 
like to excuse this witness at this time and, with the per¬ 
mission of the Commission, recall him tomorrow morning. 

COLONEL CHASE: He apparently is overwrought. Is 
he in a position to testify with regard to Specification No. 8.? 

MR. BLACK: I have reason to believe that he is 
in a position to testify with regard to Specification No. 8. 

This information disclosed from the witness came to my 
attention during this recess. 

COLONEL CHASE: The best thing that could happen 
would be for the Commission to release him at the earliest 
possible date, in order to p it him to return to his home. 

Just as soon as we get him composed enough to get what 
testimony we need from him, I would bo in favor of releasing 
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him and making it possible for him to return home as soon as 
possible. 

MR. BLACK: All right, I will try to get into 
Specification No. 8 simply and expeditiously, 

COLONEL CHASE: Let me ask him a few questions 
through the interpreter, 

FURTHER EXAMINATION 1JY THE COMMISSION 
BY COLONEL CHASE: 

Q The Commission understands and sympathizes with you in 
your trouble. We would like to release you to return to your 
home as soon as possible, 

A I am very glad if I would be released because I do not 
know what is happening in my family. 

Q You are supposed, however, to have some knowledge 
concerning which you can testify and which you have not yet 
given us. Do you suppose that if the Commission gave you a 
few minutes, ten to fifteen minutes, to go outside and talk 
to other witnesses that you could got yoursolf composed 
enough so that you could come on the stand and finish your 
testimony this afternoon? 

A I would like to bo finished now so that I will not 
have any worry, 

Q You have been on the stand here. Now suppose you go 
out and walk around for five minutes and then we will go 
ahead again and see if we cannot finish you this afternoon 
so that we can release you. 

A I would like it right now. 

Q You would like to go ahead right now. Is that what 
you mean? 
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A I would like new te ba finished. 

Q We are required to get whatever else you jia” know 
about this ease, and if you could give it to us this after¬ 
noon than wo could leave you go and could toll th i office 
that you could go to your home. 

A Yos. 

Q Do you want to try to go ahead right now or do you 
want to rest and walk around for a few minutes? 

A I would like to go ahead right now, 

Q Very well, Mr* Black, see what you can do with him. 
FURTHER DIRECT EXAMINATION (continued) 

BY MR. BLACK: 

Q In addition to yourself and Domingo JIananquel, were 

Magbonua and Allic and Rafa in the cell with you? 

A Yos. ' 

Q Did you see anything happen to Magbonua? 

A Yos. 

Q Tell the Commission what you know happened to Magbnr.ua. 
A We were already in the tell* After three days he was 
investigated. He was investigated in another room that 
nobody could see. We have herd downstairs the noise, the 
strong voice saying, "What happened with you, you do not 
pity us." After twenty minutos he returned to our coll. Me 
saw that there wore bruises, blue bruises,on his body on 
both sides. No more. That is all. 

(j Did you talk to Itagbanua at any time when ho returned 
from the other room? 

A No, we have not talked with him, bocaus. if you 7vill tel 
■with him the Japanese guards will slap you. 
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Q Did Magbanua appear to be suffering or in pain? 

A Yes. 

Q How do you know? 

A Because his face was blackened and his arms wore swollen. 
Q When you wore released did Magbanua remain in prison? 

A Yes, he was still there. 

Q • What, if anything, happened to Anacloto Allic while 
he and you wore in the prison? 

A When we were still there in Jail the following day they 
took Anacloto Allic upstairs for investigation. Wo heard tho 
shout twice, "I am a civilian and why are you torturing mo." 
After he has been beaten by the Japanese he was brought 
back again to the inside of the cell where we were kept. 

Q How do you know that Anacleto Allic was beaten? 

A Why should I not know it when we were both living in 

tho same coll, and I saw both of his arms fractured, both 
arms. 

Q Do you mean his arras were broken? 

A Both his arras woro swollen. 

Q Did thoy have bruises or other narks on them? 

A His hands are roddish and big and also his face. 
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Q What do you mean "also hie face"? 

A Blackened. 

Q Was it In any way disfigured? 

A Yes. 

Q In what way? 

A There are small wounds on his face, and his face 
was swollen. 

4 Did you, Rafa, Allic, Magbanua, and Mananquel 
stay in the same cell? 

A Yes. 

4 During the time you were imprisoned? 

A Yes. 

4 Do you know why you and these people you Just 
mentioned were arrested and imprisoned? 

A Yes. 

4 Why? 

A I do not know what their faults are. 

4 What were you accused of? 

A I was suspected as a member of the army. 

4 As a member of what army? 

A I am not a member of an army, but they suspected me 
to be a member of an army. 

4 Do you mean they suspected you of having been a 
member of the guerrillas or USAFFE? 

A Yes. 

4 Were you a member of t-.w guerrillas or USAFFE? 

A No. 
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Q Did you have anything to do with the guerrillas and 
USAFFE? 

A None, 

Q, Do you know why Mananquel, Magbanua, and Allic were 
beaten? 

A Yes, I know because we were in one cell, 

Q Do you know whether Allic, Magbanua, Mnnanquel, and 

Rafa were members of the guerrillas or U3AFFE7 
A They are not members, but their work was catching 
fish with hook md line, 

Q Do you mean they were fishermen? 

A Yes. 

MR. BLACK: No questions. 

CROSS-EXAMINATION 

BY MR. SIMON: 

Q Felipe Yap, weren't you apprehended together with 
many of your townspeople at Talisay on 19 April 1944? 

A Yes. 

Q, How many Japanese troops came to Tali say that day 
and captured you and your friends? 

A Plenty. 

Q Were there five hundred Japanese troops? 

A I could not tell, but there were plenty. 

Q, Do you have an idea of how many there were? 

A I could not have any idea, but there are plenty. 

Q, Did they come up thero in trucks? 

A Yes. 

^ How many trucks were there? 
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A Plenty. 

Q More than you could count? 

*i No. 

Q Kow many trucks were there? 

A Many trucks, and they were scattered and I could 
not count them. 

Q, Did you ever hear of Col< iol Ynmaguchi? 

A Yes, I heat’d, 

q, Wasn't Colonel Ycmaguchi there In Tall say on 19 April 
1944? 

A Yob, he was there, but I have not seen his face 
and only heard of his name. 

Q Weren't a lot of the battalion officers v/ith him in 
Tali say that day? 

MR. BLACK: I object to that question. How 
could he know? 

MR. SIMON: I don't know, but ho might. 

MR. 3L/iCK: I will withdraw the objection. 

Let him answer. 

A Yes, ho was accompanied by. them. 

Q Did the men and soldiers that were there with 
Colonel Ynmnguchi wear any 1: ilgnia of any kind? 

A Some have insignia, and others do not have. 

Q Did you notice any with purple stripes on their 

collars? 

A Yes, I have coon, 

Q Did you soe some wearing insignia like the Captain 
has down there on the end (indicating) crossed rifles or 
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crossed sabers? 

A None. 

Q Did any of these soldiers that were in Tali say that 
day have arm. bands of any kind? 

A Yes, I have seen Japanese. 

Q In Tallsay, did you see Japanese with arm bands? 

A Yes, I have seen them with the letters "M.P." and 
above are letters in Japanese. 

Q Do you aeon he had a shoulder patch like the Colonol 
is wearing (indicating)? 

A No. 

Q Was it a shoulder patch but bearing Japanese letters 
on it? 

MR. BLACK: If it please the Commission, the 
witness testified that there was no shoulder patch. 

COLONEL CHASE: I think lie said it was an 
am band with "M.P." and Japanese letters above. 

Q, Will you describe this arm band that you mentioned 
before? 

A The name "M.P." is in blue. The background is white. 
Q Now, isn^u it the type of band that the soldier has 
over there, blue background with white lettering? 

A I could not tell, but I saw that they have insignia. 
Q, Will you look at that M.P. right behind you and 
see if that is the type of insignia that they wore? 

A Not that type. 

Q \'lc.a It the same color, though? 

A Tho band is white. 
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Q And the lettering was white? 

A Blue. 

Q Now, wa3 the lettering in English or Japanose? 

A Tho name there is and a Japanese character 

on the top, 

Q How big, how wide was this arm band? 

A I do not know, 

Q Do you have an idea of how wide it was? 

A How could I havo an idea beoause if you come near 

to a Japaneso, thoy will slap you. 

Q, How close did you oomo to these men that wore 
wearing those arm bands? 

A From hero until there (indicating.) 

MR. SIMON: Lot tho record indicate the 
witness gestured a distance of approximately ten foot. 

Q Wore your oyes so poor at that time that you could 
not recognize and see things cloarly at the distance? 

A The victims I do still recognize because it is clear, 
Q Did you recognize the faces of any of the non that 
were in Tallsay, the Japanese that were in Tallsoy? 

A I could not rooognlzo, but they are Japanese. 

Q Would you bo able to recognize tho faoo of tho 
Japonoso that commanded all those troops in Tallsay 
that day? 

A I could not recognize. 

Q Wore all tho townspeople rounded up and put in the 
plaza at Tallsay? 

A Not all. 

Q How many people wore rounded up that day in all? 
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A Plenty. 

Q Do you know Evangelista Algarrao? 

A No. 

<J Do you know Anacleto AllloT 
A Yes. 

Q, Do you know Igmiaio Apohen? 

A No. 

Q Do you know Wenoeslao Bl rondo7 
A No. 

Q Do you know Bienvenido Buenaventura? 

A No. 

Q, Do you know Julian BuenaWWCltttf*? 

A No. ‘ 

Z Do you know Jovita Casiple? 

A No. 

Q, Do you know Melohor Celia? 

A No. 

Q Pablo Cervantes? 

A I do not know. 

Q Manuel Chua? 

A 1 do not know. 

COLONEL CHASE: What is the object of this 
particular line of questioning? 

MR. SIMON: I have a specification of which 
I was defense counsel and which all of these people were 
apprehended, in Talisny in 1944, all picked up in one 
grrup, and included among them are the names I have 
mentioned, inoluding Allio and I am now reaching Estonialao 
Magbanua. 
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Q Do you know Estanislao Mngfc>v.iua7 
A Yes. 

Q Do you know Domingo Mananquel7 

A Yob, air. 

si Do you know Paulino Meslnn7 

A No. 

Q Rodolfo RobleeT 
A No. 

Q, Felix 8npitola7 
A No. 

Q Rnfnel Toledo? 

A No. 

Q Folipe Ynp? 

A Yes, 

Q X b that you, Felipe Ynp7 

A Ygb. 

Q Do you remember whether any of these poOple whose 
names I have mentioned wero arrestod with you that day 
at Tali nay, 19 April 19447 

MR. BiUiCK: If it ploasc the Commission, 

Just a moment, I would like to give the defense certainly 
ns much latitude ns the prosecution recelvod with this 
witness, but this witness was given a list of ncunoq and 
he said he know some of them, the others, he did not know 
Supposing the defense counsel confine tho names— 

COLONEL CHASE: Obviously, ho didn*t know 

the peoplo. 

MR. BLiiCK: Unless there were others brought 
there and arrested. 
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MR. 8IM0Nt X «Ul withdraw the question. 

<1 How long have you lived in Tali flay? 

A For a long time, 

Q Do you know all the people in that town? 

A I do not know the othera beoause the rest are 
living in the army. 

Q How many people were» there .in Talisay in April, 1944? 

A Plenty. 

Q, Were there more than a thousand? 

A I am not oountlng by thousands, but there were plenty. 
Q How many of the Tallsay townspeople were rounded up on 
19 April, 1944, by the Japanese? 

A Plenty. 

Q How many? 

A I oould not count, 

Q Can you give mo the names of any others, other than 
the four that you have mentioned? 

A I could not tell. I only know the four. 

Q You knew none othors In the entire group raided? 

A I do not know the others. All that I know nro 
those that were beside me, 

Q Did the Japanese that arrested you have on arm 
band on? 

A I have not seen. I do not know, 

MR. BLACK: Excuse me. Just « moment, Mr. Simon. 
I do not like to Interrupt, but supposing you ask him If 
he knows who arrested him Instead of going through all of 
that? 
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MR. SILiON: I don’t believe he does know. 

MR. BLaCK: If he says he doesn't know, 
that may eliminate that line of questioning. 

MR. SIMON: Perhaps I may explain. This 
line of questioning may seem immaterial to the point in 
issue. As I stated before, I reoontly completed a 
onse and this raid of the Kcrapei Tal was included in it. 
This raid was at Tallsay and that is the reason for 
counsel's familiarity and this witness seems to have been 
one of the victims tortured at that time. I will proceed 
with my questioning and get out of Tallsay. 

Q Were you in Bacolod in 1944? 

A In Tali any. 

Q Were you in Bacolod in 1 j44? 

A Yes. 

Q How many times? 

A I could not count. 

Q Are you familiar with the buildings in Bacolod? 

A Yes. 

Q Did you know where the houso of Hilado was. in Bacolod? 

A How do I know when there are plenty of houses? 

Do you know where the high school was at Bacolod? 

A No. 

Q Did you know where the Private Hospital was at Bacolod? 
A Yes, because it was there where I wjas imprisoned. 

Q How did you know the place where you were imprisoned 
was a hospital? 

A Why should I not know It when tnere is a sign, “Private 
Hospital”? 


337 


8CP/7/LPK 







Q, What does that sign say, exactly, if you remember? 

h The name in in white, "P ivate Hospital. 11 

Q I8 that written in Engli h? 
h Yes. 

Q Did they have Japanese characters before the words, 
"Private Hospital"? 

A There are Japanese characters also. 

Q How big wan this sign tiat you saw at the hospital? 
A I cannot toll but I have only seen. 

Q Didn't the sign say, "Bacolod Private Hospital" and 
not Just "Private Hospital"? 

A "Bacolod Private Hospital. 11 

Q Didn't it have under it in small letters the prou. 
priotor's, or owner's name? 
a I do not know. I have not soon. 

Q Didn't you see a big rod cross in front there to 
show it was a hospital7 
a No. 

Q Are you sure? 

A Yes. 

q How many storios was that building in which you say 
the sign was located? 

A How coulc) you look at it because as soon as you got 
in there tho Japanese will bo angry nt'you? 
q Didn't the Japanese stop and show you the sign on 
the building before you went in? 

A No, but while we were talking we were able to look 
at it. 
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Q Did you walk from Talisa. back to Bacolod? 

A No, we were riding in the truck. 

Q, When you got off the true :, did .all the Japanese 
soldiers get off the truck with you? 

A Not all, some wore left n the truck and the rest 
orjne with us. 

Q How many soldiers come with yourself and your 
companl ons? 

A Plenty. 

Was thore about one hundrod? 

A I could not toll, but there were plenty. 

Could you tell if there v/erc more than one hundrod? 

A I could not say. 

(4 Oive me a figure, if you can, ^U 3 t more or less? 

A I could not tell. 

^ Was there more than one Japanese that got off? 

A More. 

Q, How many of your companions got off with you at that 
place where you got off the truck? 

A Many. 

Q All of them? 

A Yes, 

Q, Didn't you get off at the Bacolod High School and 
not the Private Hospital? 

A We came down right there at the Bacolod Private Hospital. 
h What makes you so oure 7 

A Because the Japanese guarding there has a name, H M.P. M 

(4 Didn't you also tell by the sign up in front of the 

building? 
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A I saw that the guard has che name, "M.P." and we 
looked up and saw the name, "I icolod Private Hospital 
Q Where was that sign, "Bac >lod Private Hospital," 
located on the building? 

A In front* 

m 'Was It on the lawn in fre it of the bullding7 
A No, it is up. 
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Q How high up? 

A I could not tell, but it is high. 

$ Wns this on the fourth floor of the hospitul? 

a I could not tell, but there in a name. 

Q, Was it i bride building or a wooden building? 

A a big house. 

Ci Was it on a corner or in the center of a block? 

A A little bit away from the road, 

Q Was it on the corner faoing two streets or was it 
in the middle of the block? 

A It is a long road. 

^ On what streot? 

a I could not tell what street. 

Q Did you notice whether lots of soldiers lived in 
arid around that building in which you wore confined? 

A There are plenty living there. 

Q About how many would you soy were living in that 
area? 

a I could not estimate, beqausc I do not count -anyway. 

Q, How, to go from the mai.* road to reach the building 

in which you were confined, did you drive up a circular 
driveway? 

a Drive the circular way. 

Q How, how far bnok from the road was this building 
to which you wore taken? 

A I could not estimate. 

Q Did you notice any buildings near the one to which 
you worn taken? 
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A On this other side there is a corral, a fence. 

4 Did you notice a messhall in the rear of tho building 

in which you were confined? 

A How could you notice, inasmuch as we could not go 
out beoause we were prisoners? 

4 Did you know where the garage of the transit company 
is located in Bacolod? 

A I do not know. 

4 How far is Tali say from Bacolod? 

A About seven kilometers. 

4 Now, in this building to which you were taken, how 
many cells are there? 

A Plenty. 

4 Were there ten cells? 

A I could not count because downstairs and upstairs 
they have cells, 

4 Now, how many prisoners were token there, placed in 
that building with you? 

A I have many companions. 

4 And how many wore put in each cell, do you know? 

A In our cell, we were sixteen, 

4 And how many in the cell next to yours? 

A I could not tell, because there is a partition and I 
oould not see. 

Q Are there many cells upstairs in that some building7 
A Yes, thero are cells also upstairs. 

4 In fact, there are cells till over the building in 
which you were kept, is that correct? 
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A No, not all are with cells. 

Q Did Colonel Yamaguchi come and visit you at your 
cell? 

A I don't know. I do not krow him. 

Q Did you ever hear of Akira Takeshita? 

A I have heard of his name it I have not seen his face. 

Q Didn't you toll a War Crl: es investigator that 

Akira Takeshita tortured you? 

A No. 

Q Didn't a War Crimes investigator see you at Tali soy 
and take a statement from you? 

A He took my declaration, -j.it I do not know this 
Japanese, Takeshita. 

Q But di<2n't you tell the investigator that it was 
Takeshita that beat and tortured you on 19 April 1944? 

A No. 

Q Now on what floor of the building was the oell in 
which you were confined? 

A Downstairs. 

Q And do you know tho names of some of the people that 
were confined in the ooll with you? 

A Yes. 

Q Will you give me their names? 

A Domingo Mnnanquel, Nicolas Rafa, Estanislao Magbanua, 
Anacleto Allic, and I do not know the rest as to who they 
are. 

$ Therefore, you cannot remember some of the rest? 

A I could not remember. 
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Q Weren’t the rest of these people from your home town, 
fall soy7 

A Some afo from Tallsay, and some are from the barrios. 

Q And the trucks which brought the soidiers and yourself 
and your companions from Tolls;y, did they remain parked 
near this building where you wore left? 

A No. 

Q At the entranoe to the building to which you were 
takon in April, is there a i - ..:id area planted with grass? 

A That house, it Is true that there are grasses, 

Q You say you go up a circular driveway to get up to 

this building, is that true? 

A Yes, because there is a curve and then the street. 

Now, in that curve isn’t there on area which is 
planted with grass and shrubs and trees? 

A On that curve there is a house standing there, 

Q You stated that you came up a circular driveway? 

MR. BLACK: Ho didn’t state that, The defense 
oounsel has stated that. 

MR. SIMON: He said, "yes" when I asked him 
the question. 

MR. BLACK: That doesn’t necessarily moon that 
that is what he stated. 

MR. SIMON: I believe the record will speak 
for Itself on that, 

MR. BLACK: Certainly the record will speak for 
that, but the questions have always been "And there is 
circular driveway." He hasn't said anything like that. 
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You have been saying those thi *s, and he has said, "yes 
Q, Will you describe the roa< way by which you go from 
the main road to the house in which you were kept? 

A It could be passed ty an auto also. 

Q How far in do you have to go to reach the house 
from the main roadway? 

A Probably from here to those grasses over thore 
(indicating). 

Q, To the edge of the curve? 

A This grass here at the edge, 

Q Will you walk down there and point out what you 

moan? 

(Vfitness does as requested.) 

MR. SIMON: Let the record indicate the 
witness gesturod indicating approximately sixty foot, 

MR. BLACK: I don't think it is that many 


feet. 

MR. SIMON: Fifty foet. 

Q Now, were all these sixteen pooplo kept in the same 
cell with you during those fr <v days that you were kept 
there? 

A Yes, 


MR. SIMON: Sir, I don't believe we will 
finish with this witness today. 

COLONEL CHASE: Do you believe it is going 
to take more time than you originally asked for? 

MR. SIMON: Yes, sir. 
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COLONEL CHASE: Under the circumstances we 
will resume with him tomorrow morning. 

The Coa.iisslon will adjourn until 0830 tomorrow 
morning, 8 Novembor 1946. 

(The Commission adjoumcx at 1516 hours, to reconvene 
at 0830 hours, 8 November 1946.) 
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(The Commission reconvened, pursuant to adjournment, 
at OP 30 hours, 8 November 1946, nt the ’ T igh Commissioner's 
Residence, Manila, P. I.) 

COLONEL CHASE: The Commission is in session. 

Tf, BLACK: The record will show that when tbo 
Commission reconvened all the members of the Commission, 
the prosecution, defense counsel, the accused and his 
personal interpreter were present. 

The witness is reminded that he is still under oath, 
FELIPE YAP 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter 
Dianala Jo: 

CROSS-FXAMI^\TTON (COMT'D) 

BY Hn. SI! OK: 

Q Bo you recall the road over which you traveled to 

reach this building to which you were taken at Bacolod? 

A I could not recall because here are many roads. 

Q Do you recall whether the rond in front of the build¬ 
ing in which vou vicre^ cbnfined was cobbles'one- or paved 
macadamized construction? 

A Covered with gravel, 

Q Do you recall whether th' building to which you w</e 

taken in April 1944 was near th<- rovincial road? 

A J could not remember, 

Q Are you able to read an aerial photogranh of the 

Citv of Bacolod? 

A I could not tell. 


347 


SCP(1)KM 










‘MR. SIMON: Defense will attempt to orient the 
witness on a map, an aerial photograph prepared by the 
Allied Geographical Section, Southwest Pacific Area, 

Handbook No. 52, Negros Island, dated 27 December 1944. 

COLONFL CHASE: To ass 4 st the Commission in 
following this line of examination more accurately if there 
is anyone here who knows the exact layout of things in Bacolod, 
I suggest you excuse this witness a minute and call someone 
who can identify locations on this correctly and to recall 
the witness now on the st*'nd later to see whether or not his 

9 

knowledge of the things is accurate or not. 

MR. BLACK: I have no objection to this line of 
procedure but I would like to know what Hr. Simon *opes to 
establish from this witness along that line. 

SIMON: To have him point out locations of 
buildings, streets, and areas of Japanese units at Bacolod 
in April 1944. 

MR. BLACK: You can establish from the witness 
if he knows and then you ’’av use any witness vou like to 
disprove it. 

COLO': ML CHASE: The Commission can follow it 
much ore intelligently if we first ret oriented on the map. 

MR, BLACK: I have no objection to that. 

”E. SIMON: Defense would like to call Mr. 

Pascual Ca/.carro. This witness will be called for the 
limited njrpose of orienting the Commission on the aerial 
photo and locations in the city of Bacolod. The defense 
intends t' use this witness as a defense witness later in its 
case. 
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COLONEL CHASEs Mr. Yap will be fcxepsedrily 
temporarily for the purpose of permitting the Commission 
to become familiar with this aerial photograph before 1 e 
testifies concerning it. 

(Witness temporarily excused.) 

PASCUAL G .ZCARRO 

a witness for the defense, was first duly sworn, and testified 
as follows: 

MR. BLACK; What is your full name? 

THE WITNESS: Pascual Oazcarro. 

MR, BLACK: Will yon spell that for the Commission? 
THE WITNESS: P-a-s-c-u-a-1 C-a-z-c-a-r-r-o. 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q How long have you been a resident of Bacolod? 

A Since 1920. 

Q During the Japanese occupation of Negros Island 

where did you reside? 

A Bacolod City. 

Q What was your Job in 1944? 

A In 1944 I was out of a Job. 

Q During the Japanese occupation what type of employ¬ 
ment did you have? 

A Before the Japanese came to Negros I volunteered my 
services as Fire Brigade Chief. When the Japanese landed, 
they landed on May 20, Mr. Alorno was the Fire Brigade Chi^f 
and we both resigned our Jobs ’.-ut the Mayor, Yulo, appointed 
me Chief of the Fire Department of Bacolod City .in placr of 
Mr, Alonso. 
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Q Are you able to read an aerial photo of the City of 
Bacolod? 

A Yes, sir. 

Q Showing you the aerial photo taken 5 December 19'’4 
of the Bacolod area, a portion of a terrain handbook,Number 
52, of Negros Island, prepared bv the Allied Geographical 
Section, Southwest Pacific Area, will you point out to the 
Commission the location of the Bacolod High School? 

A (Indicating) 

IB. SI- ON: May the record show the witness 
indicated on this aerial photo the location of the Bacol* d 
High School. 

Q Was there a Japanese Army unit stationed at that 
high school in April of 19^4? 

A Yes, sir, they had some adjacent buildings to t^e 
high school. 

Q Do vou know the designation of the units that -ere 
stationed there in 19^ A ? 

A It was really very hard to tell. They detailed 

themselves but sometime:' the v it would stay for a wee- 
ar.d disappear and come back again and disappear. I u, ave 
been a victim of this — I was detained. Thev came 
around to my house which was r'.ght in front, borrowed 
furniture and wouldn't come back any more. 

Q Who was the Commander of the garrison? 

A As far as I can recollect it was Colonel "amaguchi. 

Q Fas a Kempei Tai unit stationed in that area? 

A No, sir. 

Q Do you kno*' where the K pei Tai wa located in Bacolod 
in 1944? 
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A Yos, sir, 

Q Will you indicate that on the map? 

A (indicating) 

MR, SIMON: Let the record indicate that the 
witness pointed to the Commission the location of the 
private hospital and stated tlr t it was located ondSmith 
Street, it being a concrete b’lding. 

Q Will you indicate the nni c of the street, the inter¬ 
section that is nortlv'ofuthfe 'Kompei^Tai btiildifig? 

A This is Luzurriaga Street (indicating). 

Q What street is located South of the Kempei Tai Head¬ 
quarters? 

A San Sebastian Street, 

Q How many Japanese were stationed at the Kempei Tai 
Headquarters in April of 1944? 

A I was detained in July 1944 and as far as I could 

count there were about motfe or less soldiers euardir * 

/ 

us — about 15 of them because I found out every day th y 
used to detail 3 different Japanese soldiers. They wou.'d 
stay 24 hours and it was usually the same 3. There were 
more corporals and sergeants, I think there were more than 
30 soldiers, 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q Do you mean there were 3 assigned to you daily with 
the fire department? 

A You see I have been a victim myself, detained '.’or 
about 30 days. We were prisoners there and wc could see the 
sentries being changed and the same 3 would como back. 
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There were 15 on duty, sergeant and corporals. 

Q How many would you estimate to be the total number? 

A Thirty to thirty-five. 

DIRECT EXAMINATION (CONT'D) 

BY MR. SIMON: 

Q How many soldiers were there stationed at the high 
school in April 1944? 

A I couldn't estimate. 

Q How manyff.leDq yotr have^'ii idea?. 

A In 1944 there were very few left there. 

Q As early as April of 194-’ do you know how many were 
there? 

A I could not recojl&et because they had a different 
entrance than my house. The majn entrance is here (indicat¬ 
ing). This was their main building (indicating). This was 
their storehouse (indicating). They had buildings all 
scattered around. They had shelters and buildings around 
there (indicating) but you couldn't find out how many 
soldiers were there. 

Q Did the members of that unit live on the high scho 1 
grounds? 

A Yes. 

Q Where did the members of the Kc-mpei Tai live? 

A They lived here (indicating). 

Q How many buildings are there on the grounds where the 
private hospital is located? 

A The only building is the big concrete building. 

Q One concrete building? 
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A Yes, sir, next to it is a barbed rire fence where 
in 1<H3 and part of 1944 Lieutenant Kawamori was living. 
Later on Lieutenant Unai stayed in the house. That house 
belonged to Doctor Jozson. 

EXAMINATION BY THE COMMISSION (CONT'D) 

BY COLONEL CHASE: 

Q Was the number stationed at the high school a greater 
number or a smaller number than the number stationed at the 
Kempei Tal on Smith Street? 

A More soldiers. 

Q Could you give us an approximate estimate of the 
average strength there? 

A Really it was hard to approximate because my house was 
from here (indicating) and the high school was about whore 
the Army and Navy Club is. That is why you couldn't say. 

Q Was it 100 or more? 

A More than 100. 

DIRECT EXAMINATION (CONT'D) 

BY MR. SIMON: 

Q Are you familiar with the location of Hilado's hone? 

A Which of the Hilados? There are very many Hilados. 

If you mention a name I can tell you. There is Emilio, 
there is Jose, and there is Carlos. 

Q Do you know a Sergeant Takeshita? 

A Yes, sir. 

Q Do you know whore his residence was in 1944? 

A He was living on S^n Juan Street in Mr. Gonzaga's 

house. 
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Q Will you indicate that on this photo? 

A (Indicating). 

Q VT hat street runs in front of that hone? 

A Where Takeshita lived? 

Q Yes. 

A San Juan. 

Q Was SeSygeaffitCTakeshita's hone located on San Juan? 

A Yes. 

Q Were there also soldiers stationed'at-the'home 
of Sergeant Takeshita? 

A No, sir, in front of his house the aviation personnel 

stayed at what is '.t'odhyj eatl&dy Seal Bateeften HMe:Ue ! Hot'* 1, 

EXAMINATION BY THE COMMISSION (CONT'D) 

BY COLONEL CHASE: 

Q That was nearby to the G^nzaga's house where Takeshita 
stayed? 

A Gonzaga; the two buildings are facing each other. 

Sea Breeze Hotel is farther North. 

DIRECT EXAMINATION (CONT’D) 

BY MR. SIMON: 

Q Do you know with which ui t Sergeant Takeshita was 
connected? 

A I think he was at the Yam.* 1 tuchi Butai. 

Q What type of clothing did he wear generally? 

A He used to wear civilian clothing. I have never s<on 
him in uniform until about Dec'.rber 1944 when we found out 
that he was only a corporal, I think. First we thought he 
was a big officer because he carried a sword, a long sword, 
in a parade. 
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Q Do you know what his job was in the Ynncruchi 
battalion? 

A I think he was the G-2 nan of the battalion, 

Q What is the construction of the road that runs in 
front of the high school? V/hat kin'-' 1 of road? 

A Asphalt road, 

Q What type of road runs at the entrance to the high 
sch el as you leave the provincial high sohool? 

A Concrete, sinrlo alley, one-way traffic. 

Q What typo of road is there that runs in fr^nt of 
San Juan, in front of Takeshit?:/.s house? 

A Cobblestone. 

Q '"hat type of construction is Luzurriaga Street? 

A Part of it is asphalt an' 1 nart cobblestone. 

Q At the intersection of L> /orria'-a and Smith what 
type of construction is Luzurriaga? 

A Luzurriaga Street crosses Smith Street. 

Q ’"here it crosses Smith. 

A Gravel and dabblestone. 

!!R. BLACK: I didn't get the whole answer. 

A (Continuing) It is not r ally — I think it is t‘ e 
sane road as this (indicating). The road is .ndc of big 
rocks and covered up with grave!!. 

Q Is the sstarface of the road similar to that located 
in front of this court toon? 

A Not asphalt, 

IS, BLACK: I move th-t I'not asphalt" be stricl n. 
It is hardly a description. 
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MR. SIMON: I will withdraw the question and I 
will join in striking the answer. 

MR. BLACK: In the first place the witness can’t 
see that far. 

Q Will you observe for yourself and see if the parking 
lot out there is of the sane construction that Snith Street 
is? 

COLONEL CHASE: (To witness) You nay go out 
there and examine it if you wish. 

(The witness left the witness stand to follow request.) 
COLONEL CHASE: The witness has examined the 
surface of the road in front of the courtroom and I 
will ask hir now to state for t^o record the sinil'irily 
to the r^ad in Bacol^d at Smith Street and Luzurringa, 

THE WITNESS: This street before the war was 
paved with asphalt but then because of long usage and not 
maintained the asphalt is all gone and the toad bod is be 'e.. 
The rocks are protruding. 

EXAMINATION BY THE COMMISSION (CONT'D) 

BY COLONEL CHASE: 

Q Is the road similar to tfc >t in front of the courtroom? 
A It is the same, 

MR. SIMON: Defense u r *s no further questions f 
this witness. 

COLONEL CHASE: Any questi ons by the pposeou : 1 'r>? 


356 


SCP(1)KM 










DIRECT EXAI'T ...TION (continued) 

BY MR. SIMON: 

Q Is there any markings on the High School to indicate 
that it is a high school? 

A Yes, sir, it has concrete letters saying, ’’Provincial 

High School, Occidental Negros." 

BY COLONEL CHASE: 

Q '/here are those letters, on the ground or in the yard? 

A No, sir, in the facade of the building, 

BY MR. SIMON: 

Q Is there any indication on the Private Hospital to indi¬ 
cate the type of building? 

A Yes, sir, the letters "Bacolod Private Hospital” in 
concrete, - big letters. 

Q How big are those letters? 

A Oh, probably I would say twenty Inches tall, and al out 
ten inches wide. 

Q Does that sign stretch across the entire front of tie 
building? 

A It is set in across the bock of the building because 
the building has two sides bulging, and the center is a 
little in. That is where the sign is — up in the roof. 

Q Could you sketch for us the shape or floor plan of the 
Private Hospital to show what type of construction it is? 
(,/itness does as requested.) 

MR. SIMON: The record will show that the witness 
is now making a sketch of the Bacolod Private Hospital and 
grounds. 

EXAMINATION BY THE COMMISSION 

BY COLONEL C”ASE: 

Q How many stories is the Batolod Private Hospital? 
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A It is one flat and the upper story, 

i 

Q That is two stories? 

A Yes, sir. 

Q ITow many stories is the Bacolod High School? 

A It is only one story. You go up five or six steps. 

That is the floor of the High School, 

DIRECT EXAMINATION (continued) 

BY MR. SIMON: 

Q Wasn't the High School used as cells for prisoners 
during the Japanese occupation? 

A I have never known Of it because the floor is low. 

It is about three or four feet. It may be possible to put 
people there. 

MR. SIMON: Let the record indicate that the 
witness has drawn a sketch of the Bacolod Private Hospital 
indicating the location on Smith Street, a moon-shaped 
drive*ay leading to and going from the building toward 
Smith Street. The building has both ends opening on this 
Smith Street. The building is a "U" shaped form with the 
closed side of the "U" toward Smith Street. It contains a 
central entrance. 

COLONEL CHASE: The entrance is set back from the 
front line of the building, and the witness indicated that on 
the front of this set back portion, in concreto letters, were 
the words, "Bacolod Private Hospital," in the foremost portion. 
Q Was there any Japanese letterings set into the building 
abov the sign "Bacolod Private Hospital"? 

A No. 
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MR. SIMON: The witness has also indicated that 
there were two side entrances to the building. He has also 
indicated that at the front entrance there is a marquee 
under which vehicles can be driven and unloaded sheltered 
from the rain, 

vQ Are you familiar with the constructioa jof that building, 
the interior area, as it was in 1944? 

A Yes, sir. 

Q In April of 1944? 

A Well, I have known that building while it was a private 
hospital. And I have known it when I was bock there as a 
prisoner. 

Q Hot/ many cells were there? 

A There are only two cells for prisoners. 

Q Hot/ large were each of those cells? 

A I think the ono where I was is about fourteen feet by 
about ten feet, - ten to twelve feet. 

Q What type of construction was the walls of that cell 
in which you were confined? 

A The outside walls are concrete. The partition between 
the rooms is lumber. 

Q What type of construction was the door leading to the 
cell? 

A It was lumber, but we were not load through the door. 

Th3 door was nailed, and they broke the lower portion of the 
v/all and the prisoners had to crawl through a hole to got 
Inside the cell. 

Q Where was your cell in relation to the other cells in 
the building? 

A My side was on the western part of the building. The 
building itself is pointing north. You come around an alley 
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here (indicating); this is the dining room (indicating); this 
is the toilet and bathroom (indicating); then comes the first 

cell, then the second cell. 

BY COLONEL CHASE: 

Q That is on the left hand side of the building as you face 
it from the street, in the courtyard and center of the M U". 

A Yes, sir, where I marked it with on "X"• That is the 
cell v/here I was taken. 

BY MR. SIMON: » 

Q How were you put in that coll? 

A We had to crawl under the wall. It was a small doer 
about thirty inches above the floor. 

Q Did you enter from the outside of the building? 

A No, from the inside. There is an alley here (indicating) 

at the back of the wall. It is an alley four or five feet wide. 
Q Was there any structure In the open end of the "U" in 
April of 1944? 

A No, sir, in August of 1944, when I was set free, 
Lieutenant Hirikawa was building an annex kitchen on the end 
of the building. 

BY COLONEL CHASE: 

Q In the open end of the portion within the "U 1 ’? 

A Yes, sir. 

BY MR, SIMON: 

Q But prior to August 1944 there was no building in that 
open end of that "U"? 

A There was no permanent building. They had a temporary 
thing with bamboo poles tied around it. Then they built a 

permanent one. 

BY COLONEL CHASE: 

Q But there was a temporary structure? 

A Yes, sir, 
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BY MR. SIMON? 

Q Do you know tho typo of construction of the other cell? 

A Tho same, 

Q Was there any window in your cell? 

A Yes, sir, barred windows. 

Q How many windows were there? 

A In my cell, two windows. In the next, one. 

Q In which direction of the wall was the window located? 

A It was facing south. 

BY COLONEL CHASE: 

Q Was the outside wall facing on the Inner court? 

A Yes, sir, 

BY MR. SIMON: 

Q Prom those windows outside from the ground what was the 
distance between the floor and the casings of the windows? 

A Probably just about six feet, 

Q Six feet? 

A Yes, sir. 

Q So that a person standing in the cell could not look 

out tho window without standing on something? 

A Just a minute, I thought you were asking this question 
from the ground floor. From tho floor of the coll there ’./as 
a regular casing for the window, about thirty six inches high 

more or loss. 

BY COLONEL CHASE: 

Q From the floor? 

A Yes. 

BY MR. SIMON: 

Q How high was tho window, do you know? 

A Probably over five foot high. 

Q Did it extend all tho way to tho ceiling or approximately 

that far? 

A Not all tho way, Just two to three foot before the coiling. 
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Q How big was this entrance to the cell?' 

A 'Veil, it v?as about thirty inches square, 

Q A square* hole of about thirty inches? 

A Yes, sir. 

Q Was that through a concrete wall? 

A No, a wooden wall, 

Q Was there anything to close off the thirty inches? 

A Yes, sir, it hod a door with hinges, 

Q A swinging door or a sliding door? 

A Swinging inside. The door swung insido. It had to have 
a clasp. They didn't bolt it but had a sort ef st :ol bar 
twisted in such a way thut just rounded up lik- we have on 
the cell. 

BY COLONEL CHASE: 

Q Was there a sentry • at these doors? 

A Yes, sir, the Japanese usually had a sentry at the 

times we Went out. 

BY MR. SIIION: 

Q How big \trs this p op hole? 

A It was quite big. It was about fourt.wjn to fift-on 

inches and all the width of the door b-lrnv the wall. 

Q Now, could a person standing in th- : coll look up and 
down the corridor in front of th c :11? 

A foil, you could just do that. If you put your face 
clos ? to th: iron bars you could see the hall across, th 
other alley* across and a little part to the ri^ht, very little 
to the left. 
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Q But could a person standing in one cell see what was 
going on in the next coll? 

A No, sir, there was a little hole the size a little 
larger than a cigarette. I do not know who bored it. It 
was very much used as you could see the paint already taken 
away by persons talking from on ; cell through the wall with 
their lips. That was the only hole. 

Q Are you familiar with the investigating rooms? 

A Yes, sir. 

Q How many rooms were there? 

A Two. 

Q How long were the rooms? 

A The* first room which is right by the stairs coming 
down on this alley, there is a room. That is what used 
to bo the delivery at the time it was a hospital. Then 
farther ahead at the end of the M U” here (indicating) there 
is a big room tiled up to about six feet fron the floor, 
with white tile floors and walls which used to be the surgery 
room. These were the rooms used by the soldiers or investi¬ 
gators to mistreat the prisoners. 

MR. SIMON: The defense has no further questions, 

sir. 

COLONEL CHASE: Questions by the prosecution? 

1®. BLACK: I would like to ask this witness a 
few questions at this time. 

CROSS-EXAMINATION 

BY MR. BLACK: 

Q You testified that you • >re imprisoned at the Kcmpei Tai? 
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A Yes, sir. 

Q When were you arrested? 

A I was arrested on July 20, 1944, at 12 P.M. 

Q And where were you put or placed? 

h I was taken to this Private Hospital where the Kenpei 
Tai Headquarters were. 

Q Do you know how long the Private Hospital was used as 
the Kenpei Tai Headquarters? 

A If I am not mistaken it was around the month of August 
1943 when they transferred there. I am not-very sure. 

Q But they were there sometime in 1943 and 1944? 

A Yes, they were. 

Q Do you know the De La Penr house? 

A Yes, sir. 

Q Was that also used as a Kempei Tai Headquarters? 

A Yes, sir, on their landing in Bacolod. 

BY COLONEL CHASE: 

Q At the time the Japanese landed in Bacolod? 

A Yes, sir, on May 20th they used that building. That 
building used to bo the Filipino Constabulary. 

COLONEL CHASE: This witness was called originally 
at the request of the Comission to orientate the Commission. 
If the defense is going to recall this witness in order to 
keep this procedure as orderly as possible, he should be 
asked only things directly connected with that, 

MR. BLACK: He has already stated certain things 
which I would like to clear up. I don't want to cross- 
examine this witness. I just want to clear up a few points. 
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Q Wore you the only one placed In the coll of the hospital 
or were there others with you? 

COLONEL CHASEi Specify the time when — do you 
mean when ho was arrested? 

Q Yes, at the time ho was arrested. 

A The first night they put me in it was about eleven 
o’clock. I was dizzy and I couldn’t tell how many there 
were, but the next morning I found out there were fourteen 
others. 

Q In the same cell with you? 

A Yes, sir. 

Q Why were you arrested? 

A I didn’t know the charge they had against me. 

COLONEL CHASE* Mr. Simon, is it your intent to 
recall this witness later? 

MR. SIMON: Yes, sir. 

COLONEL CHASE: Suppose we postpone the questioning 
until that timo. 

1®. BLACK: All right, sir. 

MR. SIMON: Sir, 1 would like to ask one more 

question. 

REDIRECT tuXAMINATION 

BY MR. SIMON: 

Q You said there was a concrete building. Will you tell 
us what you mean by a concrete building? 

A Reinforced concrete Just like the Army - Navy Building. 

Q There was no brick in that building? 

A I don't think so. 
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i.'IR• BLACK: May I ask one question. 

COLONEL CHASE: Just a moment before you do. In 
order to tie these two things together, I would like to ask 
a question, ’//hat was the construction of the Bacolod High 
School? 

A The sano, concrote, reinforced concrete. 

RECROSS-EXAMINATION * 

BY MR. BLACK: 

Q Dc you know the accused in this case? 

A Yos, sir. 

Q What is his none? 

A His second name is Kawanori. 

Q What is his second name? 

A Kawanori. 

Q What did you know him as? 

A When ho cane to Bacolod he was chief of the Konpoi Tai. 

He substituted for Sergeant Morikawa. 

COLONEL CHASE: Let us postpone this line of testinor.- 
until this v/itness is recalled, since we have completed the 
information which the Commission desires from this witness 
at this tine. 

(witness excused.) 
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FELIPE YAP 


q witness previously called by the prosecution,having been duly 
sworn, was reminded ho was under oath, and testified as 
follows through Interpreter Dianala Jo: 

CROSS-EXAMINATION (continued) 

BY MR. SIMON: 

Q Mr. Yap, I an showing you an aerial photograph of 
Bacolod. I will indicate to you some of the stroots and see 
if you can orient yourself on this nap, 

A How could I toll because when we were brought we wore 
inside the truck and wo were not allowed to peep because of 
the Japanese guards. 

Q Now what tine of the day was it when you arrived in 
Bacolod? 

A We arrived late in the afternoon. 

Q On what day? 

A I could not renenber. It was late in the afternoon. 

Q Do you recall on what day you wore arrested at Talisay? 

A April 1944. 

Q What date in April? 

A I do not know. That is all. 

Q Was it on April 19, 1944? 

A It was April 1944, the date I cannot renenber. 

Q Was it light outside so that you could see when you 

arrived in Bacolod? 

A How could we see beenuo- wo arrived very late already. 

Q When you arrived at the building in which you were 

confined, did the truck drive up to tho front of that building? 
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A It stopped on the road. 

Q And you walked from the road to the building, is that 
true? 

A Yes. 

Q What type of road was it ~ the surface of the road 
over which you walked to go from the street to the building? 
Cement? 

A Not cement. It is covered with gravel. 

Q Was it asphalt? You know what an asphalt road is? 

A Yes, I know. 

Q And it was not an asphalt road? 

A No. 

Q And was the ontranco from the street a noon-shaped 
ontrance or a horseshoe-shape 1 entrance — withdraw that — 
do you understand what moon-shaped and horseshoe-shaped is? 

A Yes. 

MR. BLACK: I suggest you ask him te draw that 

for you. 

Q Will you sketch, if you can, the shapo of the entrance 
of the building? 

COLONEL CHASE: You mean by that the road goine 
in from the bain road to the building? 

A Here, we stopped here (indicating the road) and walked 

up to here (indicating the building). 

BY MR. SIMON: 

Q Now did you notice a sign on the building? 

A Yes. 

Q What kind of a sign was that? 

A Private Hospital. 
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Q Did it say "Private Hospital"? 

A Yes. 

Q Was that in wood or iron or what type of construction? 

A It is attached to the cement. 

Q It is attached to the cemont. Is it painted or wooden 

boards? 

A I could not toll because we were on the ground, and that 
is very high. 

Q How do you know it was attached to the cement? 

A Because when we looked up it was attached there. 

Q On which side of the building was this sign located? 

A In front of the building, 

Q Could you indicate that on a sketch — where the sign 
was located on that building? 

I®. BLACK: Mr. Simon, nay I suggest you ask him 
two questions. "Did it extend all the way?" or "Was it on the 
center of the side where he saw it?" 

MR. SIMON: See if ho can do it by sketch. 

MR. BLACK: I have no objections. 

MR. SIMON: Could you indicate by sketch on what 
portion of the building this sign was located? 

A I could not make any sketch. All I know I have seen 
it there attached to the cement. 

Q V/as it on the left side of the building, the right 
side, or in the center? 

A In the center. 

Q What color were those letters? 

A White. 
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Q What was the background? 

A I could not tell. All I saw was the front. 

Q Did you soe Japanese printing on there too? 

A Yos. 

Q V/as that above or below the sign? 

A I could not tell, but there were Japanese characters 

there. 


COLONEL CHASE: The Commission vvill take a short 

recess. 


(Short recess.) 

COLONEL CHASE: The Commission is in sossion. 

Q Did you get a copy of the statement which you said you 
signed for Mr. Black? 

A No. 

Q Did you also sign statements for an American Army Officer 
who came to your town to talk about these incidents? 

A Yes. 

Q And at that time when that officer talked to you, do 
you recall the date? 

A I could not recall. 

Q Was it around December of 1945? 

A I could not recall, but there is one who cane to me. 

Q How long ago about was that? 

A I could not tell. 

Q Did you blame it onto Sergeant Takeshita or Colonel 

Yamaguchi for your mistreatment and torture? 

MR . BLACK: If it please the Commission, there is 
no evidence here and nothing in the Specifications and Charge 
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Q What was the background? 

A I could net tell. All I saw was the front. 

Q Did you see Japanese printing on there too? 

A Yos. 

Q Was that above or below the sign? 

A I could not toll, but there wore Japanese characters 

there. 

COLONEL CHASE: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL CHASE: The Commission is in session. 

Q Did you get a copy of the statement which you said you 
signed for Mr. Black? 

A No. 

Q Did you also sign statements for an American Army Officer 
who came to your town to talk about these incidents? 

A Yos. 

Q And at that time when that officer talked to you, do 
you recall the date? 

A I could not recall. 

Q Was it around December of 194-5? 

A I could not recall, but there is one who cane to me. 

Q How long ago about v/as that? 

A I could not tell. 

Q Did you blame it onto Sergeant Takeshita or Colonel 

Yamaguchi for your mistreatment and torture? 

I®. BLACK: If it please the Commission, there is 
no evidence here and nothing in the Specifications and Charge 
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against this accused by this man. 

COLONEL CHASE: I think it is proper cross- 
examination. You nay answer. 

A Yes, Kawanori, 

IB. SIHON: Will the reporter read the lost 

question. 

(Reporter read the last question.) 

IB. SIMON: I will restate the question. 

Q Did you tell that American officer that the person 
responsible for your mistreatment was Sergeant Takeshita? 

A I cane here just to hove revenge on the Japanose. 

Q You cane here Just to have revenge on the Japanese? 

A Yes. 

Q Do you have any particular Japanese that you wont to 
have revenge on?' 

A Yes, Japanose, but I do not know their names. 

0 In fact you.never have known the names of any Japanese 

have ycu? 

A Hone. 

Q And is ycur testimony here based on what someone else 
has told ycu? 

A Nc, it is out of my own mind. 

Q It is out of your own mind? 

A Yes. 

IB. SIHON: No further questions, sir. 
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REDIRECT EXAMINATION 


BY MR. BLACK: 

Q What you have testified about is what you heard, saw, 
and know, is that right? 

A The one I saw. 

COLONFL CHASE: That isn’t directly responsive. 

Try again. 

Q When you testified about Mananquel, Magbanua, 

Allic, and Rafa, was your testimony based on what you saw 
and heard? 

A What I saw. 

MR. SIMON: No further questions. 

COLONEL CHASE: Questions by the Commission? 

(No response.) 

There apnearing to be none, the witness may be excused. 

(Witness excused.) 

MR. BLACK: The witness may be allowed to leave 
the jurisdiction of the OCCW and return to his home? 

COLONEL CHASF: Does any member of the Commission 
desire to question this witness further? 

(No response.) 

The witness may be released and returned to his home. 

MR. BLACK: Should it become material and important 
in any way, the witness could be recalled if necessary. His home 
isn’t too far away. 

COLONEL CHASF: We have gone most exhaustively into 
his examination. I think it will be all right, because of 
his situation at home,to relieve him and allow him to return 
home as quickly as possible. 
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NICOLAS RAFA 


a witness for the prosecution, having been first duly sworn, 
testified as follows irirbiigh lirklrprelex* blkdaite Joi 
DIRECT fexAMINAtfiflft 

BY MR. BLACK: 

Q How old are you? 

A Thirty-three. 

Q What is your present occupation? 

A Cook. 

Q During the Japanese occupation of Negros, what was your 
occupation? 

A I was also a cook for my master. 

Q Who was your master? 

A Maria Lizares. 

Q In about April, 1944, where did you liVe^T 
A Talisay. 

Q Were you ever arrested by the Japanese? 

A Yes. 

Q Where were you arrested? 

A In the plaza of Talisay. 

Q Where were you taken after you were arrested? 

A Bacolod• 

Q Was there anyone else arrested with you at that time? 

A Yes. 

Q Tell us who they were. 

A Domingo Mananquel, Anacleto Allic, Magbanua, and Felipe 
Yap. 

Q Did you see Felipe Yap a few moments ago when he left 
this room? 
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Q Was he the man who was arrested with you at that time? 
A Yes. 

Q Are you married? 

A Yes. 

Q How many children do you have? 

A Two, 

Q How much school do you have? 

A Third grade. 

Q What happened when you, Yap, Mananquel, Magbanua, and 

Allic were brought to Bacolod? 

A W e were loaded in a truck and were placed in the Kempei 
Tai. 

Q What building were you pi ced in? 

A It is known as the Private Hospital. 

Q Are you sure about that? 

A Yes. 

Q Were all of you imprisoned in a cell or a room in that 
hospital? 

A Yes. 

Q Were you all put in the same cell? 

A Yes. 

Q During the time that you were there, were you in that 
cell together all the time? 

A Yes. 

Q Do you know the names of any of the Kempei Tai at the 

hospital? 

A None. 

Q Do you know the accused? 
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A 


No, 


Q Will you look in this room and see if you recognize 
anyone that you know? 

A None• 

Q Do you know a Japanese by the name of Kawamori? 

A No. 

Q How long were you kept in the Bacolod Private Hospital? 

A Four days. 

Q After four days were you released? 

A No. 

Q What do you mean ’'no" ? 

A Because we were transferred to another jail. 

Q What was the name of the other jail? 

A Provincial Jail. 

Q Where was that? 

A Near the Capitol Building, 

Q In what city? 

A Bacolod. 

Q Were you the only one who was released at that time? 

A Thirteen of us. 

Q Was Felipe Yap one of them or not? 

A Yes. 

Q Was Domingo Mananquel one of them? 

A He has not come with us, ; 

Q Did Fstanislao Magbanua come with you? 

A No. 

Q Did Anacleto Allic come with you? 

A No. 

Q How well did you know Domingo Mananquel? 
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A. I know him because he is our companion. 

Q How about Anacleto Allic? 

A The same also, our companion. 

Q How about Fstanislao Magbanua? 

A The same also. 

Q Do you know why you were arrested? 

A Yes. 

Q Tell us. 

A Arrested because I was pointed out by a certain fellow 

that I was a USAFFE. 

Q Were you a USAFFE? 

A No. 

Q Was Mananquel a USAFFF? 

A No. 

Q Do you know that? 

A Yes. 

Q V/as Magbanua a USAFFE? 

A Not alsw. 

Q What about Allic? 

A N*t also. 

Q Were you or any of these that you have just mentioned 
guerrillas? 

A Not guerrillas. 

< At the time that you and your companions were arrested, 
what was your occupation? 

A Cook. 
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Q What about Magbanua, Mananquel, Allic, and Yap, 
what were their occupations? 

A They were in the markets selling fish. 

Q They were fishermen? 

A They were not fishermen but they only sell fish In the 

market. 

Q This was the place, this market place where you were 
arrested? 

A No, in the plaza. 

Q While you were in the Bacolod Kempei Tai Hospital, 
did you see anything happen to Domingo Mananquel? 

A Yes. 

Q What did you see? 

A Domingo Mananquel was killed, he died. 

MR. SIMON: Move to strike that as a conclusion 
of the witness. 

MR. BLACK: I will agree that be stricken. 

COLONEL CHASE: It will be stricken. 

Q Was Domingo Mananquel investigated? 

A Yes. 

Q Where? 

A Right there where we were imprisoned. 

Q That was at the Bacolod Private Hospital? 

A Yes. 

Q Did you see him after his investigation? 

A Yes. 

Q What did you see? 

A I saw him to be groggy already. 

Q What do you mean you saw him to be "groggy already"? 
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A He could no longer talk, and that his body is already 
too weak. 

Q How could you tell that he could not talk and that his 
body was too weak? 

A Because when he came from upstairs where he was investi¬ 
gated he was carried by two men, hrought downstairs, and he 
could no longer stand. 

Q Who were the two men who carried him? 

A I do not know, because we were in jail. 

Q Did you see him carried downstairs? 

A Through the sound of the shouts I know. 

Q How did you know that it was Mananquel? 

A Because when they arrived at the door of our cell he 
just collapsed there, 

Q Did you see that? 

A Yes. 

Q Was he brought into your cell? 

A Just right there (indicating),outside, 

Q Did he remain outside the cell or was he brought into 
the cell? 

A When we saw him we pulled him inside. 

Q Who do you mean by "we"? 

A I was together with one of the prisoners who were inside, 

Q Do you remember the prisoner's name? 

A I could no longer remember because it i3 already for a 
long time, 

Q After you pulled him into the cell, what did you do with 
him? 

A When he was inside, he could no longer talk, 
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A No, he was Just lying on the floor. 

Q Did you look at his face? 

A Yes. 

Q Tell us what you saw on his face? 

A A wound here (indicating). There was a swelling at the 

back of his head (indicating), broken legs (indicating); his 
hips are also broken. 

Q Do you mean his hips or his back? 

A Here (indicating). 

MR. BLACK: Let the record show the witness pointed 
to his back. 

COLONFL CHASE: Before you leave that will you 
clear up what the witness means by ’‘broken*’? 

Q What do you mean by it was "broken”? 

A I want to say that it was here (indicating), that it 
was broken, and that he could not stand. And his legs have 
wounds, and that the back of his neck is swollen. That is 
what I have seen. 
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Q Did you put him to bed? 

A No, he was Just lying on the floor. 

Q Did you look at his face? 

A Yes. 

Q Tell us what you saw on his face? 

A A wound here (indicating). There was a swelling at the 

back of his head (indicating), broken legs (indicating); his 
hips are also broken. 

Q Do you mean his hips or his back? 

A Here (indicating). 

MR. BLACK* Let the record show the witness pointed 
to his back. 

COLONEL CHASE* Before you leave that will you 
clear up what the witness means by "broken"? 

Q What do you mean by it was "broken"? 

A I want to say that it was here (indicating), that it 
was broken, and that he could not stand. And his legs have 
wounds, and that the back of his neck is swollen. That is 
what I have seen. 
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EXAMINATION BY THE COMMISSION 
BY COLONFL CHASE: 

Q Do you mean that any of the bones were broken in his 
legs, his hips, or his back? 

A Deep blue bruises. 

DIRECT EXAMINATION (Continued) 

BY MR. BLACK: 

Q Where? 

A Here at his hips and at the back of his neck and on his 
legs are wounds, (indicating). 

Q Were there any deep blue bruises on his back? 

A Yes. 

Q How do you know? 

A He was already naked when he was brought in with us. 

COLONEL CHASE: Will the reporter read the last 
question and answer, please? 

(The last question and answer were read.) 

Q Did he have on a shirt and cap? 

A No more. 

Q Did he have on shoes? 

A No. 

Q Any stockings? 

A None. 

Q Any pants ? 

A Short pants. 

Q What color? 

A Color, khaki. 

Q Were they the kind of pants that are worn outside or 
under other clothes? 
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A Like underwear. 

COLONEL CHASE: The lommission will take a short 

recess. 

(Short recess.) 

COLONEL CHASE: The Commission Is in session. 

MR. BLACK: The witness is reminded he is still 

under oath, 

(Translated to the witness by Interpreter Dianala Jo.) 
MR. BLACK: May we have the last question and 
answer, please? 

(The last question and answer were read.) 

Q V/ere you in the room when Domingo Mananquel was taken 
out to be investigated? 

A Yes. 

Q You were also in the room when he was brought back, 

is that right? 

A Yes. 

Q Was he taken out of the building? 

A No. 

Q How do you know? 

A Because upstairs they investigate. 

Q Did anyone come to take him out of the room? 

A Yes. 

Q Do you know who it was? 

A No. 

Q Was the man or men who took him out of the room the same 
as those who brought him back to the room? 

A I could not recognize because it was outside. 

Q What do you mean by "it was outside"? 
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A Outside of the cell where we were, and we were inside. 

Q Do you mean by that that somebody came to the outside 

of the cell and called him out? 

A Yes. 

Q What was said, if anything? 

A He said, •'Domingo Mananquel." 

Q V/as it a Japanese, if you know? 

A Yes, a Japanese was the one. 

Q 7/as there one or more? 

A One Japanese. 

Q Did you examine his body or Just see it? 

A I examined. 

Q How close were you to him? 

A I was the one who took care of him. 

Q What kind of care did you take of him? 

A V/hile he was outside, my companion and I pulled him 
inside. 

Q v 'hat’ else did you do to him or for him after you brought 
him inside? 

A I asked him if he could still talk, and because he could 
not talk he died later on. 

Q Did you stretch him out or sit him down, or what? 

A I had him lie down. 

Q Did you put anything under him? 

A No, because there are nothing inside to be used as cover. 

Q Could you tell us for approximately how long it was 

after he was taken out from this cell and then brought back 
to the cell? 

A I calculated that he was taken from us at about ten 
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o’clock in the morning and was brought back to us about three 
o'clock in the afternoon. 

Q Was he taken out of the room after breakfast? 

A V’e had only one meal a day there. 

Q What time was that meal? 

A I calculated it to be about ten o'clock. 

Q In the morning? 

A Yes. 

Q Was he taken out before or after he had that meal? 

A Yes, after we have taken our meal. 

Q And you say you calculated it to be about three o'clock 
when he was brought back, is that correct? 

A Yes. 

Q Do you know whether Felipe Yap was in the room with you 
when Mananquel was taken out? 

A Yes. 

Q Was Felipe Yap in the room when Mananquel was brought 

back into the room? 

X Yes. 

Q After you had sort of put him down on the floor as you 

stated, what, if anything else, did you see happen? 
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A He was lying on the floor and the guard was peeping 
through the small window and saw the prisoner dead* 

Q Was it a Japanese guard? 

A Yes. 

Q Was there a Japanese guard on the floor near the cell 
all the time? 

A Yes, there is always a guard. 

Q When you said he looked through the window, what kind 
of a window was itv 
A A small window. 

Q About how small, can you indicate with your hands? 

A The length is like that -nd the height like that 
(indicating). 

MR. BLACK: Let the record show the witness indicated 
something like fifteen inches wide and about ten fftchesf high. 

COLONEL CHASE: That is satisfactory. 

Q Was there glass in that window? 

A None. 

Q Was there anything covering that space? 

A There is no covering. It is only a hole. 

Q It is only a holey , 

A Yes, they made only a hole. 

Q Were there any wires on it? 

A None, 

Q When you looked out of this hole, where would you look 
into? 

A In our cell, 

Q That is when you looked from the outside, you could look 
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into your cell, is that what you mean? 

A Yes. 

Q Now, when you looked from inside this cell, where would 
you look into? 

A The inside could be seen by him. 

Q Would you look out into the street or into an alleyway 
or a corridor? 

A This is an alley here (indicating)} the Japanese are 
guarding here (indicating); this is a small hole where we used 
to pass. 

Q When you say,"This is a small hole Where we used to pass," 
you passed to where? 

A To where we were imprisoned. 

Q In the cell? 

A Yes, in our cell. 

Q About how far above the floor was this hole through which 
you used to pass into the cell? 

A Only one man could pass through that hole, 

Q I ask you again, indicate by showing on this table from 
the floor, how high that hole was. 

A This is the floor (indicating). They passed the hole 
here. Only one man could get in. 

Q This is the floor (indicating). In here is your cell 
(indicating). Show me how high from the floor the hole was. 

A Here (indicating). 

Q Show me where the hole started and how far up it went. 

A It started here (indicating); the height is about here 
(indicating), and one man couV get in. 

Q About two feet above? 
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A Yes. 

Q Could you walk into that bole? 

A Yes, you can sneak In. 

Q Do you by "sneak In," that you could crawl in? 

A You could only stoop down, but not crawl. 

COLONEL CHASFs Let the record show the witness 
illustrated by a crouching position with his head and shoulders 
below the top of a table which is approximately thirty inches. 

Q You could not walk in straight, standing up, could you? 

A No. 

Q After Mananquel was brought back into the cell, did you 
remain in that cell that whole day? 

A No. 

Q Were you taken out of the cell? 

A We were sent outside where we were imprisoned. 

Q After Mananquel was brought back into the cell by you 
and your companions, did Mananquel remain in the cell? 

A No more. 

Q Was Mananquel taken out of the cell? 

A He was inside the cell. 

Q Yes, he was inside the cell. Was he taken out of the 
cell after you brought him into the cell later that day or 
that night? 

A The dead was still insidr. We were brought outside 
and were tied with our hands at the back. 

EXAMINATION BY THE COMMISSION (Continued) 

BY COLONFL CHASE: 

Q Was that when you were taken to the Provincial Jail? 

A Yes. 
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Q About how long after Manarquel was brought back to the 
cell were you taken to the Provincial Jail? 

A Mananquel was In the cell and we were transferred to the 
Provincial Jail, 
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Q How long after Mananqur di#d, if he died, were you 
token to the Provencial Jail? 

A He was dead already when v/e went out. 

Q VVas his body still in the coll when you left? 

A Yes. 

Q, When was it? Was it one hour, or two hourfl^ or three 
hours when you were token to the Provencial Jail after 
he died? 

A At that time when he died, we were immediately sent 
out and tied with our hands at our back and brought to the 
Provencial Jail. 

COLONEL CHASE: Excuse me for interrupting. 

MR. BLACK: That is perfectly all right, sir. 
COLONEL CHa8E: Go ahead. 

FURTHER DIRECT EXAMINATION 

BY MR. BLACK: 

Q What makes you say that he was- dead? 

A He is dead because he does not breathe. 

Q Did you look to see and feel if he was not breathing? 
A Yes. 

Q, Y/hat did you do? 

a I looked over his body and I examined his eyes and 
his breath. He does not move. That is what I have done 
to him. 

Q Did you see him move any part of his body? 

A Not moving any more, 

Q Before this incident or after this incident, did you 
ever have occasion to look at the body of a dead person? 
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a He is the only person who I saw that died there. 

Q Did you see any other dead person at any other 

place.at any other time—May I withdraw that question? 

From the time you were fifteen years old until today, 
did you ever see a dead person? 

A Yes. 

Q How many would you say? 
a I have seen many. 

Q And can you tell when a person is dead or alive? 
n Yes. 

Q No question about that, is there? 

A Yes. 

Q Is there any question in your mind that Domingo 
Mananquel was dead? 

A Yes, he is dead. 

Q From the time the man's body was brought into the 
cell by you and your companions, how much time elapsed 
until you were tied and taken out? 

a That same time after wo were tied we wore loaded 
on the truck. 

*1 Do you remember when you dragged the body into the 
cell with your companions, is that right? 

A Yes. 

Q All right. Now, you remember when you wore tied and 
taken away, is that right? 
a Yes. 

Q, Now, from the time you brought Mananquel into the 

cell until tho time you wore tied and taken out, how 

much timq approximately, had elapsed? Can you understant that? 
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A When we dragged the body of Mananquel inside, later 
on he died, and the guard saw that he was dead already. 

MR. BLACK: Just a moment, I will try again. 
COLONEL CHASE: Let him finish. Perhaps, by 
getting the entire statement, we con find out. 

MR. BLACK: I don't want to interrupt, but, 
at the same time, I don't want to have the same answer 
over and over again. 

COLONEL CHASE: Let him finish and see what he 

has to soy. 

A (Continuing) The Japanese saw that he wa6 dead. 

We were asked to go out and we were tied and loaded on 
the truck. 

ft Earlier you stated that you calculated it to be, or 
to have been, about three o'clock when Mananquel was 
brought back to the cell, is that correct? 

A Yes. 

ft Were you token out gf the cell later that day? 

A After he was dead, we were brought out. 

ft Was it in the evening or that night when you were 

tied and taken out? 

A On the same day. 

ft Could you toll us approximately what time of the 
day you were taken out of the hospital? 

A As far as I could estimate, it is about three-thirty 
in the afternoon that we wore taken out from there. 
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ft Do you know what happened to Domingo Mananquel 
after you left? 

A I do not know what happened to him because we were 
already in the Provencial Jail. 

Q Do you know Domingo Mananquel's faraily7 
A Before, we knew each other, but now we are not very 
close with one another. 

Q Did they live in the same town where you come from? 

A Yes, but now his family is scattered already, 

ft Are there any members of his family in Talisay? 

A Yes, there are some. 

Q And until a few months ago you had been living in 
Tali say, is that right? 

A I have been about four months now here in Manila, 
ft But, until you came to Manila, you had been living 
in Tall soy? 

A Yes. 

ft And during the time that you have lived in Tallsay, 
have you seen members of his family—Mananquel'a family? 

A I have seen his wife in Bacolod. 
ft Did you over talk to his wife? 

A No, because I was too busy. 

ft Did you ever tell his v/lfo what you testified here? 

MR. SIMON: I object to that. The witness said 
he did not talk to his wife. Prosecution is leading the 
witness. 

COLONEL CHASE: Let him answer that question in order 
to clear up the point as to whether he clearly understood 
the first one. 
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A I have not spoken with her. 

Q Did you ever speak to anybody else about Domingo 
Man an quel? 

A Yes. 

Q Did anyone ever ask you anything about Domingo 
Mononquel? 

MR. SIMON: Defense is going to object to 
this line of questioning as being incompetent, irrelevant 
and immaterial. 

COLONEL CHASE: For the information of the 
law member, what are you trying to bring out in this, 

Mr. Black? 

MR. BLACK: I am trying to find out from the 
answer whether he was asked by other people and whether 
he told other people what happened to Mananquel? 

MR. SIMON: Sir, there has been no impeachment 
of this, witness. It is improper direct examination to 
continue to ask that type of question at this time. 

MR. BLACK: I ora not impeaching him. 

COLONEL CHASE: I don't think the question 
is intended to impeach. You may ask that question and . 
see what you get, and see whether it is worth pursuing 
that line of questioning. 

MR. BLACK: I can eliminate all those pre¬ 
liminary questions if I can sk him one question, if 
that is all right with Mr. Simon. 

MR. SIMON: I don't know what the question is. 
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Q, Did you ever tell anybody that Domingo Manonquel 
was dead? 

MR. SIMON: I am going to object to that 
question as leading. The fact that he has talked to 
other people before he came here, in which he made the 
same assertions, i3 immaterial. We heard his testimony. 

We don't care whether he told that to anybody else. It 
is immaterial. 

MR. BLACK: I think it is material. 

COLONEL CHASE: I will let you get an answer 
to your question. 

A Yes. 

Q, Have you seen Domingo Manonquel from the time you 
left Bacolod Kempei Tai until today? 

A No more. 

Q Do you know of anyone who has soon him? 

A I do not know. 

Q Do you know whether Estaniolao Magbanua was investigated 
at the 3acolod Kempoi Tai? 

A Yes. 

Q, Do you know whether he was beaten? 

A He was also beaten. 

^ Did you see him when ho was bonton? 

A When he came from upstairs down, when he was already 
in our room, his body had plenty of bruises. 

Q Was he investigated and beaten on the same day that 
Manonquel was, or was it on another day? 

A Some other day. He was investigated ahead. 
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0, l'ou moan he was investigated and beaten before 
Man an qu el was, is that right? 

A Yea. 

3 jould :,ou tell us ho:? badly, or how severely, ho 

was oeaton? 

MR. SIMON: Defense will object to this line 
of questioning this witness. There has been no foundcu 
tion laid to show this witness ever saw anybody beaten. 

All his testimony is apparently based on what he saw 
when he saw a man come back to tho cell. Tho prosecution 
i 3 now talking about how severe a boating was administored, 
and they must have a *«n oye witness to that. 

COLONEL CHASE: You had better confine your 
testimony to matters to which thi.~' witness has seen. 

MR. BLACK: He testified that he did not see 
him beaten. That is in the reoorri, All he oan do now 
is tc testify an to what ho sav. 

MR. SIMON: How would ho know how severely 
the man was beaten? 

MR. BLACK: I will osk him if he knows, and 
w'ny h* knows, and vice versa. 

3 Did you see Mngbanua when ho came o- ok after the 
lnv stigation? 

A Yen. 

3 Describe what y >u saw. 

/» I oaw his shoulders black, nod duo to bo-ting. That is 
what I have seen. 

«* Hr.a Ahaolotc Allic investigated? 
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A Yes. 

<4 Did you see him beaten? 

A I have not seen, but It is Just the same also; that is, 
after he arrived at our Jail his arras are also blackened, 
due to beating. 

Q Any other parts of his body? 

A Those are all. 

Q Do you know what happened to Allic and Magbanua? 

A I do not know what happened to both of them, because 
they were left in the cell where we were, and we were 
brought to the Provincial Jail. 

Q, When you said that Allic was brought to the Jail in 
the condition that you described, was he taken out of the 
Bacolod Hospital? 

A No, they were left there. 

Q Where was he investigated,—In the hospital or was he 
taken out of the hospital? 

MR. SIMON: Objection, this witness does not 
know. All he knows is that the man was taken out of the 
cell there. They may have transported him forty or fifty 
miles away to investigate him. 

COLONEL CHASE: Let the witness answer. 

A Inside of the hospital. 

h When you, Yap, Manonquel, Allic, and Magbanua were 
arrested and brought to the Bacolod Hospital, were any 
of you beaten then? 

A Yes, I was one of those beaten. 

Q Where? 
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A Right there at the hospital. , 

Q How about the others? 

A Likewise, also. 

Q At the hospital? 

A Yes, right there. 

Q Were you or any of the others mentioned beaten 
before you got to the hospital? 

a With respect to myself, I was not beaten anywhere 
else, not until I was In the hospital. 

Q Was Estanlslao Magbanua boaten boforo he got to the 
hospital? 

A Yes, he was beaten at the Plaza. 

Q How? 

A The boating was that he was JuJitsued, and when he 
fell on the ground, ho was bo.' ten with the back of a gun. 
Q Where were you and the others taken? 

MR. SIMON: I am going to move that that be 

stricken. 

COLONEL CKhSE: Where was the point at which 
this beating took place? 

MR. SIMON: At the Plaza, Talisctf. 

MR. BLaCK: I will oonsont to the whole thing 
being stricken. 

COLONEL CHASE: Unless there is some good 
reason for it, I don*t believe that any one of those 
other people arrested at Tali say form the basis of 
any specification in this oase. Unless there is some 
good reason, I think we onn pass that line of questioning. 
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MR. BLACK: I am merely referring to tho 
people mentioned. 1 

COLONEL CHASE: There is no charge in this 
case for the beating of these people except these three 
individuals. 

MR. SIMON; Sir, the beating was at tho Plaza 
by some of the soldiers, I think with a rifle. That was 
when these people were apprehended at Talisay. 

COLONEL CHASE: I have already ruled that he 
is to stop that line of questioning. 

MR. BLACK: The defense may inquire. 
CROSS-EXAMINATION 

BY MR. SIMON: 

Q Were you arrested on 19 April 1944 by the Japanese? 

A Yes. 

^ Was that the first time you were ever apprehended by 
the Japanese? 

A Yes. 

ft And how many Japanese came to Talisay that day that 
you were arrested? 

A Many. 

Q Were there two hundred, more or less? 

A Probably there would be more than two hundred. 

Q Now, do you know Colonel Yamaguchi? 

A I do not know him. 

ft Dichi*t you testify in the case of Yamaguchi over in 
the main courtroom # 

A No. 
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h Did you testify at any previous case here in Manila? 

A Yes. 

Q Didn't you testify concerning your mistreatment and 
torture by the Japanese? 

COLONEL CHASE: I don't quite follow this, 

Mr. Simon. On your own objection, I ruled out reference 
by anybody except these three people. Is there any par¬ 
ticular reason why you wont to put this in now? 

MR. SIMON: Yes, sir. It will show where this 
man was taken after he was arrested by this large group of 
Japanese that came to Talisay. 

COLONEL CHASE: All right, continue. 

MR. SIMON: Will the reporter give me the last 

question? 

(Reporter read the last question.) 

A Yes, I testified as to the maltreatment the Japs had 
given me. 

Q Weren't you, Yap, Mngb; iaa, Allic and Manonquel, 
together with other poople from Tali say, taken back to 
Bacolod on the 19th of April, 1944? 

A They were my companions in the truck. 

Q And the truck returned to Bacolod, and did it stop 
at the Bacolod High School? 

A No. 

Q, Do you know Sergeant Takeshita? 

A No. 

Q Were you over mistreated—withdraw that—. Did 
Sergeant Takeshita investigate you around the 19 April 1944 
in Bacolod ? 
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MR. BLACK: He stated he does not know 
Sergeant Takeshi ta. 

MR. SIMON: He might remember. 

COLONEL CHASE: Let him answer, if he knows. 

A I was investigated, but I do not know the name of the 
Japanese. 

Q Are you familiar with tuo buildings in Bacolod? 

A I am not from Bacolod. I stay there only for four days 
4 How do you know in which building you were taken? 

A Because there is a sign board there, 

4 Yes, and is there a big wooden sign with red letters 
on it? 

A Wood. 

4 Wooden sign, and is it red letters? 

A I do not know whether the letterings are red. 

4 Is it black lettering? 

A I am sure it was black. 

4 And didn't the letters—withdraw that. Do you read 
Engli sh? 

A I know very little, but I could not speak very well. 

4 Do you read Visayan? 

A Yes. 

4 Didn't the sign say in Visayan that the building was 
a private hospital? 
a Yes. 

Q, Now, was it in Visnyon or Tagalog? 

A "Private Hospital" is in English. 

4 In English, Did it say below that, in Tagalog, that it 
was a private hospital? 
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A All that I remember is "Private Hospital." 

Q Did you see a red border around that wooden sign? 

A I have not observed. 

Q Did you see a sign at all on the building? 

A Yes. 

Q And was this sign on the lawn or on the yard in front 

of the building? 

A In front, as you come in there. 

Q Is It on the yard in front of the entrance? 

A When you come in, it is right in front of you, the 

name. 

Q Is it in small print by the doorway? 

A It is a big letter signboard. 

Q Big signboard. 

COLONEL CHASE: The Commission will recess until 
1300 this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 


(The Commission met, pur'-mant to recess, at 1300 hours.) 
COLONEL CHASE: The Commission is in session, 

MR. BLACK: May the record show that when the 
Commission reconvened all the members of the Commission were 
present, the defense counsel, the accused, the accused's 
personal interpreter and the prosecutor. 

MR. BLACK: The witness is reminded he is still 

under oath. 

(Translated to the witness by Dinnala Jo.) 

CROSS-EXAMINATION (CONT'D) 

BY HR. SIMON: 

Q Do you recall what time of the day it was when the 
townspeople of Talisay were assembled in the plaza? 

A I could not remember the time but I rcr.cnber the date. 

Q "Aas it in the morning? 

A In the afternoon. 

Q Did they take all the townspeople of Talisay back to 
Becoiod or only a portion of then? 

A Only those that were caught were br^urht to Bac lod, 

Q Isn't it true that the Japanese ca*-c there to check 
who had identification papers and only those without the 
proper papers were taken back to Bacolod? 

A No. 

Q Didn't the Japanese chock the persons at Talisay to 
sec which of them had their annesty papers with then? 

A No, 

Q When the Japanese cane to Negros didn't they issue 
to the guerrillas that turned themselves in certain identifi¬ 
cation papers? 
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A They die! not issue. 

Q How do you know that? 

A The guerrillas lived in the mountains. 

Q Isn't it true then that the Japanese tor-'k back to 

Bocolod with then all persons whoso papers, identification 
papers, were not in proper for:i? 

A I do not have papers but I was also brought to Bocolod, 
Q Isn't that the reason you were brought to Bacolod 
because you didn't have a certain paper that the people had 
for identification? 

!4R. BLACK: Just a moment, if it please the 
Commission, that other pe-pie ’■’n't have a certain paper; 
how' could he know what papers other people h^d or didn't 
hove? He c 'n only state why he was brought if hr knows. 

COLONEL CHASE: He can answer if he knows. 

A I was also one of those who were pointed out even if 
I do not have papers yet I was also brought to Bacolod. 

Q Is it true that only suspected guerrillas were brought 
back to Bacolod from Talisay? 

A All those that were pointed out were brought to Bacolod. 

0 ’"hat do you mean by this pointing; who did this 

pointing? 

A The person that they could beat °t the plaza of T-.lisay 
points sonsbody out and- again. %his one points someone after 
being beaten and he will point to someone else. 

Q rr hcn they would beat somebody at the plaza at f lisa.y 
whnt type of ouostions would they ask them? 

A They asked whether they '•re guerrillas and even if 
you are not guerrillas they beat you just the sane. 
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Q Did they bent n rood many people at Tnlisny before 

going to Bacolod? 

A Yes. 

Q "'ere all these people that v;ere beaten then loaded 
on the truck ~nd brought to Bacolod? 

A Yes. 

Q Did you testify in the case of the United States of 
America versus TakahaShi? 

A I have not declared. 

Q Do you recall being in Manila on 25 September 194-6? 

A -No. 

o Isn't your name Nicholas Ra'fa? N-i-c-h-o-]-a-s R-a-f-a? 
A Yes. 

Q Isn't your are about 33? 

A Thirty-throe. 

Q Y^ur occupation is a cook? 

A Yes. 

Q And your residence? 

A Talisay. 

(Off-record discussion) 

1!R. BLACK: May the record show that the witness 
stated that his first nn^c does not contain an "h". 

Q Nov;, did all the trucks run to Bacolod together on 
April 19, 1944? 

A The trucks of the. Japanese where we were loaded? 

Q Did they .all go together in .a roup to Bacolod? 

A They were together that afternoon. 

Q V^hen you rot to Bacolod did all the people get off the 

truck at the sane place? 
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A Seventeen of us cane clown to the one place end the 
rest v/c do not know. 

Q Did all the Japanese soldiers get down at the sane 
place with you seventeen? 

A They also cane down. 

Q And you all we nt to the: v: ri 'us buildings together? 

A v 'e were t another there and then we were brought to 

the cell. 

Q In this building in which this cell was located where 
you were first confined did you notice other buildings on 
that sane area? 

A A little bit of a distance. 

Q Did the soldiers go to these bther buildings near the 
building where you were confined. 

A I do not know because wo were inside. 

Q Did the truck drive right up to the door of the 

building? 

A Yes, and v/c cane down. 

Q Y~>u are sure the truck stopped right at the door of 
thk building? 

A Yes. 

Q Did you see any Japanese cone into the cell and 
inspect the body of Jlananquel? 

A Yes, but I do not know hir., 

Q Is this the guard that you mentioned that looked 

through the do^r at his body or someone else? 

A The one who pc pod through the hole and there is 
another one. 
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Q Did this other one cone to the cell, walk into 
the cell? 

A Yes. 

Q Through which door did he come iny through the wooden 

door? 

A Yes. 

Q Wo.s this wooden door os large as the door over there 
behind you (indicating)? 

A Even bigger than that. 

Q And the Japanese walked through that door into your 
cell, isn't that true? 

A Yes. 

Q Do you know what a thermometer is? 

A No. 

Q Did you see this nan, this Japanese, putting something 
into the mouth of Mananquel? 

A None. 

Q What did that Japanese do? 

A He had a cane and ho just touched him with it and 
then went out. 

Q Did he put the cane to his cars and ildrteit? 

A No. 

Q What portion of Mananquel's body did he poke with 

that cane. 

A Here (indicating). 

J1R. SIMON: Let the record show the witness 
indicated the chest. 

Q Didn't you see him rap hir on the side of the leg 
with a cane? 
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Q Didn't you sec him strike him with a cane? 

A No. 

Q Did he do anything else besides touch him with a 
cane? 

A No. 

Q On what date were you placed in the cell? 

A On April 19, 1944 at 7 o'clock. 

Q Was that 7 o'clock in the evening? 

A Yes. 

Q Had the sun gone down already at that tine? 

A Dark already. 

Q BGt there was a big clear moon out so that you could 
see the sign on the building to which you were taken, is 
that true? 

A There are lights and the lights are bright. 

Q Is that a neon light around that sign? 

A Bulbs. 

Q How many bulbs are right over that sign? 

MR. BLACK: He didn't say "over that sign". 

MR. SIMON: I withdraw that question. 

Q Where are these lights located? 

A When you arrive there the lights are there on the 
place we came down, 

Q Didn't they have lights that shown right on that 

sign so you could read it? 

A On that signboard there are lights on the top. 

Q Now, what date were you transferred fr n that build¬ 

ing or the cell to the provincial jail? 
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A We stayed four days in the place where we wore in- 
prisoned and then moved to the provincial jail. 

Q Do you know Felipe Lunaenng? 

A No. 

Q How many people wore confined in that same cell with 
you? 

A We were 17 only. 

Q Did you know the names of all of those men? 

A The rest I do not know, 

Q Do you know Evangelista Algarme? 

A Noi 

Q Aaacleto Allic? 

A Yes. 

Q Igmidio Apohen? 

A No. 

Q Wcnceslao Birondo? 

A No. 

Q Bienvenido Buenaventura? 

A I know. 

Q Wasn't he arrested at the sane time you were? 

A Yes. 

Q And he was taken to the same place with you? 

A Yes, and the following morning he was taken away 

from there. 

Q Do you know Julian Buenaventura? 

A No, 

Q Do you know Jovit? Casiple? 

A No. 
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Q Melchor Cello? 

A Yes, I know him, 

Q Was ho arrested at the sane tine you were? 

A Yes. 

Q Was he token to the some place you were? 

A Yes. 

Q Was he kept in the snne cell with you? 

A Yes. 

Q Was he released and taken to the provincial jail 
at the sane tine you were? 

A Yes. 

Q Do you know Pablo Cervantes? 

A No. 

Q Do you know Manuel Chua? 

A No. 

Q Do you know Conrodo Clnvoccllas? 

A Yes. 

Q Was he arrested at the sore tine you were? 

A Yes. 

Q And taken to the sane place you were? 

A Yes. 

Q And token to the provincial Jail at the sane time 


you 

wore? 


A 

Yes. 


Q 

Do you 

know Diosdado Garcia? 

A 

No. 


Q 

Do you 

know Romeo Junco? 

A 

No. 
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Q Do you know Ernesto Locson? 

A Yes. 

Q Do you know Eleuterio de Luao? 

A Nr. 

Q Estanislao Magbanua? 

A Yes. 

Q Were those two men arrester at the same time you were? 
A Yes. 

Q Were they taken to the sar* • cell you were taken? 

A Yes. 

Q Were they transferred to t ie provincial jail when 
you were? 

A Estanislao Magbanua and An' cleto Allic were not trans¬ 
ferred . 

Q Do you know Domingo Manar^uel? 

A Yes. 

Q Was he taken to the same cell you were taken to? 

A Yes, in that first Jail wfcen I was imprisoned for the 

first time. 

Q Do you know Rodolfo Robles? 

A No. 

Q Felix Sapitola? 

A No. 

Q Felipe Yap? 

A I know him. 

jQ Was he taken to the same coll in which you were 

placed the first time? 

A Yes. 
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Q Did a War Crimes Investigating Officer interview 
you about this incident before you came to this courtroom? 

A I was investigated there in Negros. 

Q And didn't you tell that investigator that Akira 
Takeshitn was the person who arrested and mistreated you? 

A I did not say that he was the one who maltreated me. 

Q Do you know Akira Takeshito? 

A No. 

Q Did you tell the"investigator who you thought it was 

that had maltreated you and your companions? 

A I could not tell because I do not know any Japanese. 

MR. SIMON: No further questions, sir. 

COLONEL CHASE: Any questions by the prosecution? 
MR. BLACK: I have one question. 

REDIRECT EXAMINATION 

BY MR. BLACK: 

Q Was Domingo Mananquel taken out of the Bacolod hospital 
and taken to the Provincial Jail? 

A No, he was left there. 

Q When you were brought to the Bacolod hospital how 
much time did you spend looking at the hospital, and at the 
signs and at the places surrounding the hospital? 

A On that same evening I saw the signboard. 

Q When you were brought to the Bacolod hospital and 
taken off the trucks,were you taken inside the hospital 
immediately? 

A Yes. 

MR. BLACK: No further questions. 

t 
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Q And didn't you tell that investigator that 

MR. SIMON: Sir, I have one more question. 

RECROSS-EXAMINATION 

BY MR. SIMON: 

Q When you and your companions were taken from Talisay 
to Bacolod, did you make any stops other than at the place 
where you were confined for four days? 

A We were stopped right there on the place where we 
were imprisoned. 

Q And you were imprisoned at no other place during those 
four days except that building where you were first taken, 
is that true? 

A Yes. 

Q And from there you were transferred to the Provincial 
Jail? 

A After four days then after we were investigated we 
were brought to the Provincial Jail. 

Q Is that the jail that is operated by the Filipino 
Constabulary in Bacolod? 

A Probably that is the jail. 

Q V/as it at the -- do you know which building that 

jail was in, was it at the old city hall, the Bacolod City 
Hall? 

A That building is outside of Bacolod, 

Q Did the investigator take you back to the building 
in which you said you wore confined before you came here 
for this trial? 

A Who is the investigator? 
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Q This American officer. What town were you in when 
he talked to you about this incident? 

A Talisay, 

Q Then you did not go to Bacolod to look over this scene 
where this incident supposedly happened, did you? 

A No, 

MR. SIMON: No further questions, sir., 

COLONEL CHASE: Questions by the Commission. 
EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q You testified that when Estanislao Mngbnnua, and 

Anacleto Allic, and Domingo Mon^quel were brought to the 
cell from the investigation room that you saw certain marks 
and bruises on their bodies? 

A Yes. 

Q Did you see each of them before he was taken to the 

investigation room? 

A We were in the same cell together. 

Q Can you tell me whether or not you saw any of these 

marks or bruises concerning which you testified before any 
of these men were taken from the cell to be investigated? 

A Before wo went to the investigation room they do not 
have those bruises. 

COLONEL CHASE: Any further questions by prosecution 

or defense? 

MR. BLACK: I have one question to clear up an 
inference or Intimation made ii the cross-examination. 
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REDIRECT IMAGINATION 


BY MR. BLACK! 

Q Is this the first time that you have appeared before 
a Commission to testify? 

A This is the second time. 

Q When was the first time you appeared to testify? 

A In the case of Takahashi, 

Q r as that hero in Manila? 

A Yes. 

Q v 'hy did you say "no” to the Defense Counsel when 
he asked you that question, or did you say "no* 1 to him? 

(Mo response) 

Q Do you understand my question? 

A Yes, I understand. 

Q Now will you tell us why, when that question was asked 
you by the defense counsel you said "no" and when I asked 
you you said "yes"? 

A I said b:fore that in 1944 — 

*'R, BLACK: (Interposing) Just a minute. 

COLONEL CHASE: Let him finish this answer. 

MR, BLACK: I don't think that will he responsive. 
COLON!! CHASE; Let him finish it and see what 
he has to say. 

COLON 7 L CHASE.! (To Dinnala Jo) Tell him that 
Hr must answer this question. T f he has started to answer 
it po ahead and complete it. Otherwise to start again and 
answer the quest'on as asked. 

A '"hat I thoupht was that he was asking me sonrthing 
when I “ns ye t in Talisay, and now they snv whether I have 
testified here. It is true that T have testified in the 
case of Takahashi, 
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RFDIRFCT FXAMINATION 


BY MR. BLACK: 

Q Is this the first time that you have appeared before 
a Commission to testify? 

A This is the second time, 

Q When was the first time you appeared to testify? 

A In the case of Takahashi. 

Q ’"as that hero in Manila? 

A Yes, 

Q ’"hy did you say "no” to the Defense Counsel when 
he asked you that question, or did you say "no" to him? 

(No response) 

Q Do you understand my question? 

A Yes, I understand. 

Q Now will you tell us why, when that question was asked 
you by the defense counsel you said "no" and when I asked 
you you said "yes"? 

A I said b; fore that in 1944 — 

■'R. BLACK: (Interposing) Just a minute. 

COLONFJ. CHASF: Let him finish this answer. 

MR. BLACK: I don't think that will be responsive. 
COLON!I CHASF: Let him finish it *nd sec what 
hr has to say. 

COLON 1 L CHASF.: (To Dinnnla Jo) Tell him that 
hr must answer this question. T f hr has started to answer 
It r o ahead '’nd complete it. Otherwise to start again and 
answer the quest'on as asked. 

A ’"hat I thoupht was that he was asking me sonrthing 
when I ns yet in Talisay, and now they snv whether I have 
testified here. It is true that T have testified in the 
case of Takahashi, 
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Q Then it wasn't because you did not want to tell 
the truth but because you were mistaken, isn't that right? 

MR. SIMON: The defense will stipulate to that. 

A Yes, I made a mistake. 

Q Do you know when you come to testify the first time 
against whom you were going to testify? 

A Yes. 

Q At the Provincial Jail when you were token did you 
see any Japanese there? 

A No, 

MR. BLACK: I have no further questions. 

COLONEL CHASE: Questions by the defense? 
RECROSS-EXAMINATION 

BY MR. SIMON: 

Q Do you hate the Japanese? 

A I am not angry. 

Q Do you like them? 

A What they have done to us before is the same as the 

present. That is all past anyway. 

Q Are you under the impression that you are not to tell 
the full story of what happened to the defense but only to 
the prosecution of this Incident at Talisay? 

MR. BLACK: That is going to be a little difficult 
not only to answer but to convey. 

MR. SII ON: (To Interpreter Dianala Jo) Can you 
handle the interpretation? 

INTERPRETER DIANALA JO: I will go slowly. 

A I am only telling the truth of what has been done to me. 
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I®. SIMON: No further questions, sir, 

COLONEL CHASE: Questions by the Commission? 

(No response) 

COLONEL CHASE: The witness is excused, 

(V/itness excused) 

MR. BLACK: The prosecution will call as its 
next witness Tcodora Kakilan who will testify in support of 
Specification No. 8. 

TEODORA MAKILAN 

A witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Dianala Jo: 

DIRECT EXAMINATION 

BY MR. BLACK: 

Q What Is your name? 

A Teodora ??akilan. 

Q Do you know how to spell it? 

A No. 

Q How old are you? 

A Twenty-nine, 

Q Are you married? 

A Yes. 

Q How many children do you have? 

A Four. 

Q How much schooling did you have? 

A None. 

Q Can you read and write? 

A No. 

Q Can you sign your name? 

A No. 
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HR. SIMON: No further questions, sir, 

COLONEL CHASE: Questions by the Commission? 

(No response) 

COLONEL CHASE: The witness is excused, 

(Witness excused) 

MR. BLACK: The prosecution will cnll as its 
next witness Tcodora Makilan who will testify in support of 
Specification No. 8, 

TEODORA MAKILAN 

A witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Dianaln Jo: 

DIRECT EXAMINATION 

BY MR. BLACK: 

Q V/hat is your name? 

A Teodora PTakilan, 

Q Do you know how to spoil it? 

A No. 

Q How old are y^u? 

A Twenty-nine. 

Q Are you married? 

A Yes. 

Q How many children do you have? 

A Pour, 

Q How much schooling did you have? 

A N^ne. 

Q Can you read and write? 

A No. 

Q Can you sign your name? 

A No. 
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I!R. SIMON: No further questions, sir. 

COLONEL CHASE: Questions by the Commission? 

(No response) 

COLONEL CHASE: The witness is excused. 

(Witness excused) 

MR. BLACK: The prosecution will call as its 
next witness Teodora Makilan who will testify in support of 
Specification No. 8. 

TEODORA MAKILAN 

A witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Dianala Jo: 

direct exa:t: nation 

BY MR. BLACK: 

Q What is your name? 

A Teodora ?!nkilon. 

Q Do you know how to spoil it? 

A No. 

Q How old are you? 

A Twenty-nine. 

Q Are you married? 

A Yes. 

Q How many children do you have? 

A Four. 

Q How much schooling did you have? 

A None. 

Q Can you read and write? 

A No. 

Q Con you sign your name? 

A No. 
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Q In April of 1944 whore did you live? 

A In hacienda Kabakawan. 

Q Tell us whore hacienda Kabakawan is? 

A It is on the southern part of the Bacolod Central. 

Q Is that in Bacolod City? 

A Yes. 

Q Do you know Estanislao Magbanua? 

A Yes. 

Q Tell us who he was -- withdraw that question — are 
you related to Estanislao Magbanua? 

A Ho is a first cousin of ny mother. 

Q And how long hod you kn^rr him? 

A I knew him because we were living in the same house. 
Q For how long? 

A Since I was yet single. 

Q About how nia was he? 

A I do not know. 

Q Was he a young man or an old man? 

A About 25 years old. 

Q Was he big or was he small? 

A He is tall and stout body, robust body. 

Q Did he hove any particular narks or characteristics 
about him? 

A I do not know. 

MR. SIMON: Sir, the defense would request 
information as to the proposed testimony of this witness. 
Is she here to pr<~>vc that she-say/ something? 

MR. BLACK: We are going to find out. 
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Q In April of 1944 whore did you live? 

A In hacienda Kabakawan* 

Q Tell us whore hacienda Kabakawan is? 

A It is on the southern part of the Bacolod Central. 

Q Is that in Bacolod City? 

A Yes. 

Q Do you know Estanislao Magbanua? 

A Yes, 

Q Tell us who he was — withdraw that question — are 
you related to F.stanislao Magbanua? 

A He is a first cousin of ny mother. 

Q And how long had you knovr. him? 

A I knew him because we were living in the same house. 
Q For how long? 

A Since I was yet single, 

Q About how old was he? 

A I do not know. 

Q Was he a young man or an old man? 

A About 25 years old. 

Q Was he big or was he small? 

A He is tall and stout body, robust body. 

Q Did he have any particular narks or characteristics 
about him? 

A I do not know. 

MR. SIMON: Sir, the defense would request 
information as to the proposed testimony of this witness. 
Is she here to prove that she saw something? 

MR. BLACK: We are going to find out. 
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Q In April of 1944 where did you live? 

A In hacienda Kabakowon. 

Q Tell us whore hacienda Kabakawan is? 

A It is on the southern part of the Bacolod Central, 

Q Is that in Bacolod City? 

A Yes. 

Q Do you know Estanislao Magbanua? 

A Yes, 

Q Tell us who he was — withdraw that question -- are 
you related to Estanislao Magbanua? 

A He is a first cousin of ny mother, 

Q And how long hod you kn^vr. him? 

A I knew him because we were living in the same house, 
Q For how long? 

A Since I was yet single, 

Q About how old was he? 

A I do not know, 

Q Was he a young man or an old man? 

A About 25 years old, 

Q Was he big or was he small? 

A He is tall and stout body, robust body, 

Q Did he hove any particular narks or characteristics 
about him? 

A I do not know, 

MR. SIMON: Sir, the defense would request 
information ns to the proposed testimony of this witness. 
Is she here to pr^vc that she saw something? 

MR. BLACK: We are going to find out. 
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Q In April of 1944 whore did you live? 

A In hacienda Kobakawan. 

Q Tell us whore hacienda Knbnkawan is? 

A It is on the southern part of the Bacolod Central. 

Q Is that in Bacolod City? 

A Yes. 

Q Do you know Estanislao Magbanua? 

A Yes. 

Q Tell us who he was — withdraw that question — are 
you related to Estanislao Magbanua? 

A He is a first cousin of ny mother, 

Q And how long hod you kn^rr him? 

A I knew him because we were living in the same house. 
Q For how long? 

A Since I was yet single. 

Q About how old was he? 

A I do not know. 

Q Was he a young man or an old man? 

A About 25 years old, 

Q Was he big or was he small? 

A He is tall and stcut body, robust body. 

Q Did he have any particular narks or characteristics 
about him? 

A I do not know. 

MR. SIMON: Sir, the defense would request 
information as to the proposed testimony of this witness. 
Is she here to pr^vc that she caw something? 

MR. BLACK: We are going to find out. 
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Q In April of 1944 where did you live? 

A In hacienda Kabakawan, 

Q Tell us whore hacienda Kabakawan is? 

A It is on the southern part of the Bacolod Central, 

Q Is that in Bacolod City? 

A Yes. 

Q Do you know Estanislao Magbanua? 

A Yes. 

Q Tell us who he was — withdraw that question — are 
you related to Estanislao Magbanua? 

A He is a first cousin of ny mother. 

Q And how long had you kn^vr him? 

A I knew him because we were living in the same house. 
Q For how long? 

A Since I was yet single, 

Q About how old was he? 

A I do not know. 

Q Was he a young man or an old man? 

A About 25 years old, 

Q Was he big or was ho small? 

A He is tall and stout body, robust body. 

Q Did he hove any particular narks or characteristics 
about him? 

A I do not know. 

MR. SIMON: Sir, the defense would request 
information ns to the proposed testimony of this witness. 
Is she here to prove that she sow something? 

MR. BLACK: We are going to find out. 
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MR. SIMON: I don’t believe that so far there 
has been anything to show she was any place whore Hagbanua 
was. I thought maybe she would refer to it and we would 
find out where this witness was, 

Q When was the last tine you saw Hagbanua? 

A In 1944, in the month of April, the dote I can not 
remember. 

Q Where did you see him? 

A On the bonk of the creek in hacienda Kabakawan. 

Q Describe what you saw, 

A When I saw him he was dead, 

MR. SIMON: V/ill the reporter read that answer, 

please? 

(Reporter read the answer.) 

Q How did you know he was dead? 

A Because he is not moving. 

Q How did you happen to se<- him? 

A I went there to buy camote. 

Q Where did you -- I’ll withdraw that — ore you sure 
it was Hagbanua? 

A Yes. 

Q What makes you sure? 

A I know him very well. 

Q Could you tell how long he had been dead? 

A For example, the Japanese killed him today, the follow¬ 
ing morning I happened to go there, 

Q Did anybody tell you to go there or did you merely 
happen to go there? 
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MR. SIMON: I don’t believe that so far there 
has been anything to show she was any place where Magbanua 
was. I thought maybe she would refer to it and we would 
find out where this witness was. 

Q When was the last tine you saw Magbanua? 

A In 1944, in the month of April, the date I can not 
remember. 

Q Where did you see him? 

A On the bank of the creek in hacienda Kabakawan. 

Q Describe what you saw. 

A When I saw him he was dead, 

MR. SIMON: V/ill the reporter read that answer, 

please? 

(Reporter read the answer.) 

Q How did you know he was dead? 

A Because he is not moving. 

Q How did you happen to see him? 

A I went there to buy canote. 

Q Where did you — I’ll withdraw that -- are you sure 
it was Magbanua? 

A Yes. 

Q What makes you sure? 

A I know him very well. 

Q Could you tell how long he had been dead? 

A For example, the Japanese killed him today, the follow¬ 
ing morning I happened to go there, 

Q Did anybody tell you to go there or did you merely 
happen t'> go there? 
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MR. SIMON: I don't believe that so for there 
has been anything to show she was any place whore liagbonua 
was. I thought maybe she would refer to it and we would 
find out where this witness was, 

Q When was the last tine you saw Hogbnnua? 

A In 1944, in the month of April, the date I can not 
remember. 

Q Where did you see him? 

A On the bank of the creek in hacienda Kabokawon. 

Q Describe what you saw. 

A When I saw him he was dead, 

MR. SIMON: V/ill the reporter read that answer, 

please? 

(Reporter read the answer.) 

Q How did you know he was dead? 

A Because he is not moving. 

Q How did you happen to se«‘ him? 

A I went there to buy camote. 

Q Where did you — I'll withdraw that — are you sure 
it was Magbanua? 

A Yes. 

Q What makes you sure? 

A I know him very well. 

Q Could you tell how long he hod been dead? 

A For example, the Japanese killed him today, the follow¬ 
ing morning I happened to go there, 

Q Did anybody tell you to go there or did you merely 
happen to go there? 
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A I happened to pass there. 

Q What was done with the body, if anything? 

A I do not know, 

Q Did you tell anyone after you found the body? 

A I did not tell anybody because I was afraid, 

Q rr as the body buried or did it renain there? 

A It was hot:'buried. It was just left there, 

Q Do you know what became of the body? 

A I do not know, 

Q Do you know how he happened to have died? 

MR, SIMON: Objection as being incompetent, 
irrelevant and immaterial. There is no foundation yet 
laid to show this witness is in a position to know anything 
concerning how Magbanua died. 

COLONEL CHASE: She can answer the question. 

I®. SIMON: Sir, request that the answer be 
limited to yes or no. 

'®. BLACK: If it^please the Commission the 
defense counsel will have an opportunity to examine the 
witness. 

COLONEL CHASE: The question may be answered as 

asked, 

A I do not know. When I saw him ho is dead already. 

Q How long before you saw his body had you seen him 

before? 

A About one month. 

Q Had he been sick? 

A No. 
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Q Was he in food health? 

A Good. 

MR. BLACK: You may examine her. 

HR. SIMON: No questions, sir. 

COLONFL CHASE: Qu' ~tions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q Near what barrio was the place you saw this body? 

A A little bit on the North of Central Bacnlod* 

Q Do you know where Salong Bngo, Occidental Negros is? 
A I do not know. 

Q Do you know where Barrio Tnlotog is? 

A I do not know that. 

MR, BLACK: If the C>mmission please, unless 

the Commission is looking for some information this 
particular specification has nothing to do vvith Barrio 
Salong or Barrio Talotog, 

MR. SIMON: They arc just trying to locate 
general information. 

? TR. BLACK: The Co. .ission can toll me without 
the help of the defense counsel. 

COLONEL CHASE: Very well, no further questions. 
Questions by prosecution or defense? 

MR. BLACK: No, sir. 

MR. SIMON: The defense has no further questions, 

sir. 

COLONFL CHASE: The witness is excused. 

(Witness excused) 
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:!R. BLACK: The prosecution will call ns its 
next witness Felipe Lui:rcnng in support of Specification 
No, 14. 

FELIPE LtT'ACANG 

n witness for the prosecution, being first duly sw^rn, 
testified ns follows through Interpreter Dianal" Jo: 

DIRECT EXAMINATION 

BY 'T:. BLACK: 

Q ’hat is your full nnro? 

A Felipe Lur.acang. 

Q D > vou understand and speak English well? 

A I could understand a little English, but I could not 

explain. 

Q W~>uld you rather testify in y ur ov/n tongue? 

A I like the dialect that I an use to, that is the 

Vi sayan. 

Q Ho’.? old arc you? 

A Twenty-cirht years. 

Q Are you nnrriod? 

A No. 

Q How r.uch schooling did you have? 

A Two years, 

Q Is that secondary school or prinnry school? 

A That is in the high sc 1 ' 1. 

Q Where were you during Septenber of 1943 ? 

A I was in Murcia, Negros Occidental. 

Q Did you have accosi n to cone to Bacolod? 

A Yes. 
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Q '"ere you ever irrested by the Japanese in Bnc 1 >;? 

A Yes. 

Q you what — d > you know fr ■ what unit the Japanese 

vert thrt arrested you? 

a hen I was placed in jail, I learned that the 

Jaorn. st that arrested nc were Kenpoi. 

Q '.'hat jail were you inpris-oned in? 

Before the war that was the private Hospital, 

V.as anythin-* "one t you while you were ir.prisoncd? 

Tf it toill be permitted I shall testify what happened 
fro.-! the date when I was arre sted up to the. tine, when 
I v/ns released. 


4?.l 


?0C(6)K!' 




Q Tell us what happened to you while you were imprisoned 
in the Bacolod Hospital at that time. 

A Shall I tell the date when I was arrested? 

Q What date were you arrested? 

A October 13, 194-3. 

Q Were you imprisoned at the Bacolod Hospital? 

A On that day, in the evening, I was imprisoned there. 

Q How long were you kept there? 

A Since that night when I was placed there up to thirteen 

days until I was released. 

Q During the thirteen days that you were there, were you 
ever beaten or mistreated in any way? 

A Yes. 

Q Tell us. 

A On October 13, 19 4 3, on that, night when I was arrested, 
from that day, counting one up to the seventh day, I was 
investigated upstairs. 

Q Do you know who investigated you? 

A \s far as I could recall, the name of the fellow that 
was beating me was Nakamura. 

Q How many times did he beat you? 

A When I was up there in the investigation room it is 
approximately two hours. 

Q ’ hat did he beat you with? 

A A piece of wood known as "raja," which is used for 
fuel .md as long as this (indicating) and as big as this. 

Q Show us again how long it was. 

A (Indicating) 

MR. BLACK: May the record show the witness 
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indicated that it was about three feet long. 

Q And how thick? 

A Like this (illustrating). 

MR. BLACK: May the record show the circumference 
to be about the width of his forearm. 

MR. SIMON: Three ^ches in diameter. 

COLONEL CHASE: Have we agreed on thirty inches long 
and three inches in diameter? 

MR. BLACK: That is right, sir. 

Q Did anyone else beat you there during that time? 

A The one that was investigating me, together with his 

interpreter. 

Q What was the interpreter's name, if you know? 

A Kuwehara. 

Q Spell it, 

A K-U-W-E-H-A-R-A. 

Q Do you know the accused in this case? 

A Yes. 

Q Do you know his name? 

A He was known as Captain Kawamori. 

Q Do you see him in this courtroom? 

A Yes. 

Q Walk over and point him out, 

(The witness left the witness stand and approached the 
accused's table.) 

A (Indicating) 

MR. BLACK: Let the record show the witness pointed 
out the accused. 

Q The thirteen days that you wore kept in prison, hov; 
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Q When, if you know, did he receive those marks and the 
swelling? 

A I do not know. I only saw the place where the bullets 
passed through. 

Q Was he investigated? 

A During those days when I was imprisoned up to the thirteenth 
day. 

Q What month? 

A The month of October, the year of 194-3. I remember that 

there are times there that he was brought upstairs. I do not 
know whether he is beaten there, but I could only hear his 
voice in agony and pain. 

Q Did you know a man by the name of Mercado 

A Yes. 

COLONEL CHASE: Just a moment. Will you clear up, 
please, the point of what he means by the mark of a bullet 
in his hands, whether he was shot or what the significance 
of that was? 

Q What was the mark of the bullet that you spoke of? 

A According to his story to me, the wounds in his palms 

was hit by the Japanese bullet, that is all. 

COLONEL CHASE: Was it during the time he was being 
investigated or some other time? 

MR. BLACK: I don’t think this wound the witness 
described happened while he was in the Kempei Tai .jail. I 
will stipulate as to that. 

MR. SIMON: Defense is glad to accept that, sir. 

COLONEL CHASE: The stipulation is accepted. 

Q Did you see any other marks on this man after he was 
investigated? 
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A When he was brought downstairs, his arms were swollen 
and his back and his right arm also, 

Q Was Mercado ever investigated? 


A During the period of my stay there, he was also brought 
upstairs and investigated and I could hear the sound and the 
cries that he made there. 

Q Did you ever see him after he came down from the investi¬ 
gation room? 

A Yes, because we were brought in the same cell, 

Q Did you observe any marks? 

A Burns on his chest which, according to him, were being 
made by the Japanese, and his arras were with bruises. 

Q Did ho appear to be suffering and in pain? 

A Those swollen arms and those burns were made by lighted 
cigarettes, he was telling me. 

Q Did you know a Sasaki? 

A He was the one who used to investigate those prisoners 
who were with me in the cell. 

Q Do you recall the next time that you were arrested and 
placed in the same hospital? 

A Yes, in the month of March and the year 1944. 

COLONEL CHASE: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL CHASE: The Commission is in session. 

Q The marks and other things that you saw on Mercado, did 
you sec them before he was investigated or after? 

A Before he was investigated I saw his person, and after 
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he returned from the investigation room I saw him also. 

Q And the first time that you saw the marks and wounds 
on him, was it after he was investigated? 

A Before he was investigated he had no marks, no wounds. 
When I saw him after he was investigated upstairs and had 
returned to our cell, T saw both wounds and marks which were 
on him. 

Q Did you know the first naims of Mercado and Ormaneta? 

A The name that I could only recall is Ormaneta and the 

other one is Mercado. 

Q Did you know a man by t? - iame of Allic? 

A Yes, during the time I was in Jail he was my companion 
in the jail. 

Q Did you know a man by the name of Magbanua? 

A Yes, he was also with me in the cell, 

Q Did you know Mananquel? 

A Yes, in that same cell we were together. 

Q Do you recall about when it was that Mananquel, Magbanua, 
and Allic were in the same cell with you? 

A Yes. 

Q Tell us when you were present in the Kempei Tai. 

A I was there for three weeks. Mananquel, Magbanua, and 

Allic were imprisoned there. 

Q What month was that, do you remember? 

A In the month of April in the year 1944. 

Q Do you know what happened to Mananquel, Magbanua, and 

Allic? 

A Yes. 

Q Tell the Commission what you know. 
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A In those days, when I was still a prisoner there, 

Mananquel, Magbanua, and Allic w re also prisoners there. They 
brought Mananquel upstairs and I do not know what they did 
with him upstairs, but he was taken up the stairs. At about 
nine o'clock in the morning, more or less, I was hearing the 
voice of Mananquel upstairs shouting because of pain, and I 
do not know what has been done v Lth him upstairs. After a 
long time upstairs, more or less two hours, I have not heard 
of his voice. After one in the ifternoon, more or less, he 
was brought down by four Japane; ? and placed there at the door 
of our cell because the door of 5ur cell has a hole below. 

They opened a small door and pushed him there, and the prisoners 
inside received him and placed 3 Lm here in front while I was 
there near the wall, lying like this (indicating) and moving 
and shouting, saying, "Kill me ! Kill us all i " After a while 
of moving, after twenty or thirty minutes, more or less, he 
did not shout and he did not move. After that I saw at the 
back of his neck it was swollen, because his position in laying 
down was sideways and his left arm and his left leg were swollen. 
All parts of his body and his back also, and his pants have 
blood stains and also his shirt. I could not tell the source 
of the blood. That afternoon he was already still and could 
not talk. Half an hour later, more or less, I saw Captain 
Kawamori peek through the railing. When he peeped the door 
of that passage, small passage, was open and I do not know 
who opened it, and they came in and saw the swollen body of 
that man who was no longer moving. 
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EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q When ho cane in the cell, did you see that? 

A Captain Kawamori, and his companions. I could not 

recall how many were inside. After he has seen it, about 
half an hour more or loss, he stayed inside of cell and 
they wont out. After they had gone and we are the only 
ones loft inside with no Japanese, a Japanese returned 
after half an hour more or less when they wore gone. They 
werp bringing a rattan mat. They opened the door and placed 
the mat inside. I could not remember whether it was a 
Filipino or Japanese that dropped him and tied him. After 
he was tied at about 4 o'clock, more or less, he was taken 
from inside and brought outside, and I do not know where 
they took him. 

DIRECT EXAMINATION (Continued) 

BY MR. BLACK: 

Q Do you know what happened to Allic, Magbnnua, and 
Mananquel? 

MR. SIMON: I believe that is three questions 
in one. Separate the questions. 

Q Do you know wh-t happehed to Magbnnua? 

A Yes, sir. 

Q What happened to him? 

A In those months when I was still a prisoner. 

After, all I can remember was that about the last part of 
April Magbnnua and Allic were taken that night to be 
brought outside and I do not know where they wore taken. 

Q Did anyone ever toll you what happened to then? 

A V« 9 , 
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Q 

Who? 




A 

The Filipino boy. 




Q 

What is his name, if you know. 




A 

The name that I could remember is Antaro, He is the 




boy 

that used to rive us out meals every day. 




q 

Y'here? 




A 

In the cell. 




Q 

At the Bncolod Private Hospital? 




A 

Yes, 




Q 

Y-hat did he toll you? 





HR. SIMON: Objection here until we establish 




a foundation as to whether he knows where Antaro got his 



| information of what happened to the body. 




COLONY"L CHASF: Objection not sustained. He can 



I answer. 




When I went out going t the toilet he was there 




cleaning the toilets alone. 




Q 

Is this Antaro? 




A 

Yes, the boy v/ho informed me. 




q 

Yvhat did he inform y u? 




A 

I asked him where those two persons that were taken 




out 

from 'lur cell go. 




Q 

Who were those two persons? 




A 

Allic and Magbanua. 




q 

And what did he tell you? 




A 

He told me that they were dead. They were brought to 




the 

patrol campaign. 





(Off-the-record discussion) 
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Q What is a patrol campaign? 

A I do not know myself but I was only informed by that 
boy that they brought in this patrol campaign. 

Q Was ?T ananquol also taken on this patrol campaign? 

A After what had happened with him in thi. cell, he was 

brought out. I do not know where they brought him. 

Q When they took Mananquel out of the coll was he alive? 

A I could not tell whether he was dead or alive, but 

when I saw him he could no longer move and could not talk. 

Q Before you took the stand to testify in this case 
what wore you doing? 

A I am not doing anything. 

Q Did you testify in another case? 

A Yes. 

Q r, hot ease? 

A Yamaguchi. 

Q "'as that today? 

A I finished already. 

:’R. BLACK: No further questions, 

MR. SIMON: Sir, the defense at this time would 
request a recess until 0^30 Tuesday morning, Monday is a 
legal holiday and the accused has n^t been feeling too well 
and he would like to go to sick call and rest tomorrow, V/e 
will be read-'’” to pr oceed Tuesday, sir. 

MR. BLACK: The prosecution has no objection. 
C0L0NVL CHASF: It now being ^bout four minutes 
before the normal time for adjournment for the day, the 
Commission will now recess until O 83 O Tuesday morning, 12 
November, 194 6 . 

(The Commission adjourned at 1456 hours, to reconvene 

at 0830 hours, 12 November 1946.) 
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pnOCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 12 November 1946, at Courtroom No, 3, High 
Commissioner's Residence, Manila, P, I.) 

COLONEL CHASEi The Commission is in session. 

ICR. BLACK: The record will show that when the 
Commission reconvened all the members of the Commission were 
present, together with the prosecution, the accused, his inter¬ 
preter and the defense counsel. 

FELIPE LUMACANG 

a witness for the prosecution, having been previously sworn, 
testified further as follows through Interpreter Dianala Jo: 
CROSS-EXAMINATION 

ME. BLACK: The witness is reminded he is still 

under oath. 

(Translated to the v/itness by Interpreter Dianala Jo.) 

BY HR. SIMON: 

Q Do you bear any scars cr narks as a result of ycur beat¬ 
ing by the Kempei Tai members? 

A No more, they are all erased. 

Q Have you testified-in any previous cases here at Manila? 

A Yes. 

Q DU you testify in the case of the United States of 

America "gainst Yamaguchi? 

A Yes. 

Q What other c^re? 

A The case of Takeshita. 


SCP(l)cm 
a cm 


432 







Q V'hen you wore taken to the Kempei Tai in 1944, had you 
been severely beaten and bruised before you were taken to the 
Kempei Tai? 

A I was not beaten in the Kempei Tai’s office in 1944 
I was only beaten in the high school under Takeshita. 

Q Wasn’t your body bruised and scarred and you had many 

wounds as a result of this be? Mng by Takeshita? 

A Yes. 

Q Were you able to walk when you arrived at the Kempei 
Tai cell in 1944, or were you confined to bed as a result of 
the beating you had sustained? 

A I could still walk because we rode in the truck in going 
to the Kempei Tai. 

Q Didn’t you testify in the Takeshita case that you were 
severely beaten by Takeshita in 1944, and that you were confin 
to bed for three days? 

A I did not say that I was put in bed, but I was imprisoned 
in the high school for five d^yj and after that I was brought 
to the Kempei Tai’s office. 

Q And when you were at the Kempei Tai, didn't you havi. 
blood in your urine? 

A Yes. 

Q And you also had severe bruises and marks all over you 
when you arrived at the Kempei Tai? 

A Yes. 

Q i*nd all that was a result of your beating by Sergeant 

Takeshita, one .of Yamaguchi's m?.n, is that true? 

A Yes. 

Q On what date and month d'd you see Mananquel at the 

Kempei Tai? 
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A In the month of April, 1914, 

Q Was it in the first week of April,1944? 

A More or less in the third week of April. 

Q Have you had any difficulty with your memory since the 

beating by Takeshita in 1944? 

MR. BLACK: I object to that question. It is too 
vague and indefinite, and besides it is rather difficult for 
a witness to answer that type of question. 

MR. SIMON: I will withdraw the question. 

Q Have you had any headaches? Has your head bothered you 
since you were beaten by Takeshi'a in 1944? 

A I have headaches, but I still retain my memory. 

Q Didn't you receive a severe beating about the head, and 
weren't you thrown upon your head many times when you were 
being beaten by Sergeant Tnkeshita in 1944? 

A It is not that. Mv head was beaten many times and had 
been severely beaten, but I still retained my memory. 

Q How often does your head hurt you and ache from these 
beatings? 

A It was not only my head that was beaten, but also all 
over my body, and I could still have a clear memory on those 
days. 

MR. SIMON: No further questions, sir. 

COLONFL CHASE: Questions by the prosecution? 
REDIRECT EXAMINATION 

BY MR. BLACK: 

Q This beating that you received by Takeshita, when was 
that? 

A In the month of March, 1944. 
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Q And after this beating yo; were taken to the Kempcl Tai 
at the Private Hospital, is that right? 

A After five days of which I stayed there with Takes; ita, 
we were transferred to the Private Hospital, 

Q Before March, 1944, were you ever arrested by the 
Kerapei Tai? 

A Yes, 

Q Were you imprisoned at the Bacolod Private Hospital? 

A Yes. 

Q Were you beaten? > 

A Yes. 

Q Who beat you? 

A Nakamura. 

Q ^'ho was Nakamura? 

MR. SIMON: Defense is going to object to th:s 
line of questioning as improper redirect. It has all cone 
out in the case in direct examination. 

MR. BLACK: If it please the Commission, I will 
concede that some of it has been brought out originally, but 
in order to attempt to clear un any possible confusion created 
by defense counsel with regards to Takeshita, I would like to 
show the separate and distinct incidents. 

COLONEL CHASE: Do I understand that you are trying 
to separate his testimony with regards to another incident 
other than shown in Specification Nos. 7 and 8? 

MR. BLACK: At this particular moment, If it please 
the Commission,. I am merely trying to bring out testimony in 
connection with Specification . 14, if you will consult 
Specification No. 14. 
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COLONEL CHASrs You are trying to separate the inci¬ 
dents in Specification 14 from those in which he testified to 
in Specifications No. 7 and 8? 

MR. BLACK: That is right. 

COLON’ - L CHA3 r : I think under the circumstances that 
is proper examination. 

A One of the investigators in the Kempoi Tai's office. 

Q Did Takeshita have anything to do with the arrest, the 

imprisonment, or beating? 

A As far as I know, Takeshita's affairs in the high school 
is different than this in the Kempei Tai. 

Q Now, at the time you were brought to the 3ocoIod~Hospital 
in March or April, 1944, do you remember anj'body else beaten 
there? 

A There were many prisoners that were beaten there who 
were with me and whose names T could no longer recall. 

Q Without telling us the names of those whom you do not 
recall , do you recall any particular case? 

MR. SIMON: Defense is going to object to this 
ns improper redirect examination. I believe the incidents 
have now been definitely separated and this is all testimony 
that is nothing new. It was all brought out in the case in 
direct examination} no new matter is now being developed. 

MR. BLACK: If it please the Commission, ordinarily 
T would concede to the merits of Mr. Simon, but in my anxiety 
the other da' - to expedite this witness' testimony T may have 
failed to bring out certain things that I had originally 
intended, and it is because of that that I ask tlv Commission's 
indulgence this time. 
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COLON 1 "! CHASF: My notes shov; that the witness 
testified rather clearly and distinctly when he was on the 
stand before with respect to the alleged beatings inflicted 
on Ormaneta and Mercado. If you are heading towards that, I 
can see no use for repetition. 

MR. BLACK: That is not my intention. If thr wltnes 
makes any reference - 

COLONFL CHA3F: Road that question back please, 

reporter? 

(The question was read.) 

MR. BLACK: I will withdraw the last question. 

Q Without telling us about the incidents in connection with 
Ormaneta, Mercado, Mananquel, ngbanua, or Allic, do you rccai. 
any other Incidents of a beating? 

A I could remember quite a lot of the beatings there, but 
thr names of those beaten I co’ Id not remember. 

COLON!L CHASF: With respect to what time, which 
of the two times, October, 1943, or April, 1944, is he now 
speaking? Will you bring that >ut for the President 
of the Commission? 

Q (Continued) I am asking you in connection with April, 
1944. 

MR. SIMON: Defense ’..ill object to that as King 
inoompotent, immaterial, and irrelevant and not included 
in any of the Specifications. Specification 14 relates to 
October, 1943, and there is no Specification concerning 
unidentified people in 1944. 

MR. BLACK: There are ample Specifications in ’rich 
reference is made to unascertained numbers of unknown Fi]’ninos 
imprisoned and beaten. 
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MR. SIMON: Which Sp( cification? Specification 14 
relates to October, 1943. 

MR. BLACK: Granted. 

MR. SIMON: If it refers to any other Specifications, 
defense will object to it as being improper redirect. r t is 
not new matter disclosed in cross-examination. I have not 
touched on it. 

MR. BLACK: I know. I have already explained to 
the Commission the reason for the question. 

COLONEL CHASE: I suspect that you are referring 
to Specification No. 6,which refers to March and April, J944. 
That is Specification No. 6 as amended. 

MR. BLACK: Also Specification No. 13. 

COLCNTL CHASE: Specification Mo. 13 refers to 
Roman Maravilla by name and to no others. 

MR. BLACK: To save Hme and to avoid any possible 
objection on the part of the defense, I withdraw the last 
question. I have no other questions. 

MR. SIMON: Defense has no further questions, sir. 
COLONEL CHASE: Questions by the Commission? 
EXAMINATION BY THF COMMTSSION 

BY COLONEL GUHL: 

Q Do you remember what day ^n October, 1943, you were 
arrested? 

A Yes. 

Q What day? 

A October 13, 1943. 

Q Upon that arrest where were you taken? 
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A In the Kerapei Tai 

Q Where was that? 

A Before the war the place was ’mown as the Private Hospital 
at Smith Street. 

Q How long were you confined there? 

A That date when I was arrested, on October 13, 19^3, I 

was imprisoned there for thirteen days. 

Q Were you ever transferred and confined elsewhere? 

A On March 20, 1944, I was again arrested and I was 

imprisoned in the high school, and after five days I was 
transferred to the Kempei Tai's office. 

Q How long were you confined after that arrest in March, 
1944, when you were taken from the high school to the Eacolod 
Private Hospital? 

A Aside from my imprisonment, which was five days in the 
high school, I stayed fifty-two days in the Kempei Tai’s 
office. 
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Q You moon that you were confined in a cell for tho.o 
fifty-two dayo? 

A Yes, sir. 

Q You testified that you kn *w Alllc, liagbanua, and 
Monanquel, is that correct? 

A Yes, sir. 

Q You testified also that hose three persons were in 
the same cell with you in April of 1944? 

A Yes, sir. 

Q Did those fifty-two days that you wore confined there 
carry over to the period that these three persons were in 
the cell with you? 

A Yes, sir, they were witi. me in the same oell. 

Q, You testified that Alllc and Magbonua went on the 
patrol campaign, is that corr ot? 

A Yes, according to the information given me by the 
boy who was serving the Kempel. 

Q, Do you know what is meant by "patrol campaign"? 

A In my own understanding, a patrol campaign is to m ce 
campaigns. 

Q Did you see Alllc and Ma oonua after they were in¬ 
vestigated? 

A Yes, »ir. 

Q What w.as their physical condition when you saw t.iem? 

A His arras, his shoulders, his back and his legs w*«re 

swollen, and his clothes were torn. 

<i Did they have to lie dor .? 
h They walk around. 

Q How noon after the invos igation, did they go on this 
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patrol campaign? 

/i It was about one day af^er they wore Investigated. 

Q Then they had recovered sufficiently from the effects 
of that investigation to go on that campaign? 

A Not yet. Their bodies wore still swollen. 

Ci But they could still wale? 

A Yes, sir. 

Q, You are Felipe Lumacang? 

A Yes, sir. 

Q How do you spell your last name? 

A L-U~M-A~CL-A-N~G-. 

COLONEL GUHL: Fo: the purpoao of the record, 
Specification 14 has this non'?’ name as "L-U-M-a-CL A-N-O." 

COLONEL CHASE: a the prosecution wish to 

move to correct this specification at this tine? 

MR. BLACK: If it please tho Commission, I 
so move. That is a typographical error overlooked by no 
The specification should road: "Felipe Lumacang." The 
last letter should be "g" instead of "o." 

COLONEL CHASE: Any comment by the defense? 

MR. SIMON: No comm-nt, sir. 

COLONEL CHASE: Notation will be made for the 
record that the correct spellin.; of the first name of the 
person in Specification 14 is "relipe Lumacang, 11 

BY COLONEL CHASE: 

Q, Do you know what became of Allic arid Magbanua after 
they were taken on the patrol c mpaign? 
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MR. SIMON: If it please the Commission, 
that question assumes facts not in evidence. The only 
evidence that they were taken on a patrol campaign is c 
hearsay report that he had from some latrine orderly. 

There has been no other evidence concerning it. That 
question assumes that is a fact and it is not. 

COLONEL CHASE: For the purpose of obtaining 
additional information, it is necessary, Mr. Simon, I ask 
the question. The witness will answer it. 

A All I know was when after I came out from the men's 
toilet that orderly boy informed me that they were taken 
on a patrol campaign. 

COLONEL CHASE: Any further questions by the 

Commission? 

(No response.) 

COLONEL CHASE: Any questions by prosecution. 

or defense? 

MR. BLACK: I have one question, sir. 

HE CROSS - EXAMINATION 

BY MR. BLACK: 

Q Did Mananquel ever move around after he was brought 
back to the cell? 

A No more. He was Just lying down, and he could hardly 
move, and he used to shout. 

3 He never went on any campaigns, did he? 

A He could no longer walk. 

MR. BLACK: I have no other questions. 

COLONEL CHASE: Has the defense any further 

questions? 
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MR. SIMON: No furoner questions, sir. 

COLONEL CHASE: T3..jre being no further 
questions, the witness will be excused. 

(Witness oxcusod.) 

MR. BLACK: At this time, with the peroissic 1 
of the Commission and on notice to the defense, prosecution 
moves to Incorporate into the record of these proceedings 
former testimony of Roman Mar-villa. That is in support of 
Specification No. 13, from Volume II, Pages 149 through 157, 
in the case of the United States of Amerioa versus 
Jyunji Sasaki. 

COLONEL CHhSE: Any remarks by the defense? 

MR. SIMON: No comment, sir. 

COLONEL CHA8E: I it your Intention to re -d 
this into the record or to introduce it as a numbered exhibit? 

MR. BLACK: I woul' rather incorporate that 
into the rooord. If it pleaoe the Commission, the reporter 
can copy it right into the record and dispense with ay 
reading it, unless the law memoer will direct me to reav 
it into the record. 

COLONEL CHASE: It actually can only be lnoludod 
into the record either by reaving it in the court or lntrou. 
duction into the record as an exhibit. It is immaterial 
to the law member which way you wish to enter it. 

MR. BLACK: I will move to incorporate it into 

the record. 

COI/)NEL CHASE: If you have an extract, there 
is no objection to the stenogra pher having a copy and making 
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any changes, 


MR. BLACK: (Reading) 

"ROMAN L'ARAVILLA 

a witness for the prosecution being duly sworn, testified 
as follows through Interpreters Casanovas and Villnrerl: 

"DIRECT EXAMINATION 

"BY LIEUTENANT FINLEY: 

"ft What is your name? 

"A Roman Maravilla. 

"Q, How old are you? 

"A Seventy-six years. 

“ft What is your address. 

"A I am seventy-six years and eight months. 

"ft What is your address? 

"A Here, or where do you mo>-n? 

“ft I mean his home address. 

"A Rizol Street, Iloilo. 

"Q Provinoe? 

"A Province of Iloilo. 

"ft What is your occupation? (Page 150) 

"A A farmer. 

“ft What is your religion? 

"A Protestant. 

"ft Were you ever apprehendby Sergeant 8asoFi in 
the Baoolod Kemoei Tai? 

"A Yes, sir. 

"ft What was the date? 

"A It was in the month of Aaril, 1944. 
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"Q Where were you apprehended by Sergerint Sasaki? 

"A It was in the house of Mrs. Fortunntn Cachapero. Cnlle 
Burgoo, Bacolod. 

"ft Do you see Sergeant Sasaki who apprehended you in 
this courtroom? 

"A Yes, sir. 

"ft Will you point him out? 

149 - 

'•A There. (Pointing.) 

"LIEUTENANT FINLEY: May the rocord show that 
the accused was designated. 

"COLONEL PAEMELEE: The record will ao indicate. 

"ft Why did Sergeant Sasaki tell you that he wao appre¬ 
hending you? 

"A Because, according to hj , that there was a denounce¬ 
ment against me that I was aiding the guerrillas, I possess¬ 
ed scrip money, and anns, and my son Is a captain of the 
guerrilla. 

"ft Did you possess scrip money? 

"A Japanese money and Filipino currency. 

"ft Did you possess firearms? (Page 151) 

"A No, sir. 

"ft Was your son a guerrilla? 

"A Yes, sir. 

"ft After Sergeant Sasaki apprehended you, what occurred 
to you? 

"A I was taken to a private eospital in Bacolod and 
there they took me to the oper ,ing room and I was alone 
with the Sorgeant Sasaki and an interpreter. 
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"Q What was the name of that interpreter? 

"A Uehara. 

"Q What was the Baoolod Private Hospital then known as7 
"A It was known as "Private Hospital." 

"Q For v/hat purpose was it used at that time? 

"A It was a private hospital and there were being treated 
the inhabitants of Bacolod. 

"LIEUTENANT FINLEY: The witness does not under¬ 
stand my question. 

"(To Interpreter Villarc 1): What I am trying to get is 
at the time he was taken there what was it being used for 
at that time7 I do not want to know what it has been 
used for in the days gone by. Do you understand the 
"-150 - 

question? Apparently, the witness does not understand t :o 
question because he knows what ./as there and I know that 
he knows what was there; but a^ the time we are speaking 
of there was no hospital there, so let’s get the question 
to him, 

"Q Now, at the time that you were taken to the Bacolod 
Private Hospital, for what purr se was that hospital then 
being U3ed? 

"A That hospital was being used for the treatment of 
sick inhabitants of Bacolod, 

"Q Where was the headquarters of the Japanese Military 
Police in Negros at that time7 

"A In that very hospital wa the headquarters of the 
Japanese Kempei Tai located. 
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M Q Were you investigated at the hospital by Sergeant 
Sasaki? 

"A Yes, sir. When we went near the operating room I was 
told that there was a denouncement against me for possession 
of firearms, scrip money, and that I was helping the 
guerrillas and that I had a son who was a captain of the 
guerrillas. I answered them that I did not possess the 
firearms, scrip money, nor helped the guerrillas, and that 
my son was not a captain in the guerrillas but was a mere 
lieutenant and'that he was thcro by his own volition. I 
was also told by the interpreter that the person who 
denounced me was in prison and that if I did not surrender 
my firearms I would be killed. Then I told them that I 
did not possess the firearms I was accusod of possessing, 
and then Sergeant Sasaki took a piece of rattan of one inch 
width and three feet long fror.. underneath the table and 
held me by the nock and starteu beating me. (Page 153) 

When I told them that I did no ; have the firearm I was 
accused of possessing, Sergeant Sasaki slapped me on 
151 - 

the face and beat me. 

"Q Kow many times did he slap you on the face? 

"A Once. 

"Q Did he slap you hard or did he slap you easy? 

11 A The slap was strong and so wore the beatings. 

H Q How many times, or if you do not know the number, 
approximately how many times did ho hit you with the rattan 
cano7 
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"A The first tine I was hi u five times; then three tines. 

"Q What else, if anything, clid Sergeant Sasaki do to you? 

"A After punishing me they imprisoned me. While I w s im¬ 
prisoned 8ergeant S n saki and his interpreter wont to the 
house of Mrs. Cachupero to cu. v .o a search. Not having boon 
able to find anything in the ..ouse and also unable to open 
the steel safe that was in t'. house, they Bent for ne from 
the prison. Not being able to open the safe, I was ordered 
to open it and once it was opened they took all the contents. 
They examined everything and also the Japanese and Philippine 
money I had there, and still they did not find what they 
were searching for. 11 

MR. BLACK; At tl a time, may I Interrupt 
for a moment? 

(Short conference off t: s record between prosecution 
and defense.) 

MR. SIMON; In the off-record discussion, 
prosecution and defense stipulated and agreed to omit 
from the extract the argument between counsels in the 
previous case. 

MR. BLACK; And wo will, as stipulated, 
continue about one-third down on Page 154. 

“LIEUTENANT FINLSK (To interpreter); 

Limit the question to this point; in what court was ihls 
complaint filed? 

COLONEL CHASE; Just a moment while I cho k 
back to see what the question v;as. What was the last question? 

(Reporter read last question.) 
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COLONEL CHASE: Apparently you loft out a 
little too much, and did not connect the two parts, 

MR. BLACK: There Is one question there 
I really should have Included where It said "They found 
a oopy of the complaint of Mr, Antero Mljaras." Question: 
"What was this complaint?" 

COLONEL CHASE: Suppose, in order to avoid 
any misunderstanding, you go back to Page 152 and begin 
reading with the question "Coriuinue with your story," 
answer "They found a copy of the complaint of Mr. Antero 
Mijara% " question,'" What was this complaint?" and continue: 

"LIEUTENANT FINLEY (To interpreter): Limit the 
question to this point: in what court was this compl. int 
filed? " 

MR. BLACK: The answer is: “The complaint was 
filed in the city of Iloilo. 

"Q Were you a party to that complaint? (Page 156) 

"A I am the accused. 

"Q What was the name of the other party? 

"A Antero Mijaras. 

"Q Was Antero Mljaras the n-me of the person that 
Sergeant 8asoki told you and ide the charges against you? 

"A The interpreter and Sergeant Sasaki was the one ./ho 
told me that it was Antero MlJ.-.ras who made the aecus tlon 
against me, 

"Q Did Sergeant Sasaki read this complaint? 

"A He read part of it and t^en stopped and spoke to his 
interpreter in Japanese, after that he left. 
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"Q After Sergeant Sasaki spoke to his Interpreter in 
Japanese what did the lnterpr*. ter say to you? 

"A (No response.) 

"ft After the Interpreter spoke to you in Japanese wh t 
did the interpreter soy to you? (Page 156) 

"After the interpreter — pardon mo. 

“After Sergeant Sasaki spoke to the interpreter in 
Japanese what did the interpreter say to you? 

"A The interpreter told mo that the party who denounced 
me was Antero Mijaras. 

"4} What else did he tell you? 

"A That is all; he followed Sasaki out. 

"ft Did Sergeant Sasaki sny .anything? 

"A Sergeant Sasaki did nov tell me or ask me anything els* 

"ft Before you were slapped by Sergeant Sasaki, beaten 

with the rattan cane by Sergeant 8asaki, had you boon given 
any trial? 

(Page 157) 

"A They merely told me that there was that denouncement 
against me for the possession of firearms, scrip monoy. and 
helping the guerrillas, and that I had a son in the gui rrillas. 
"ft V/ere you given any tri; 1 before you were beaten and 
slapped is the question, 

"A There was no trial. 

"LIEUTENANT FINLEY: No further questions. " 

MR. BLACK: For tne record, Mr. Simon, there 
was no cross-examination of this witness. 

COLONEL CHASE: The Commission at this tlmo 
will take a short recess. 

(Short recess.) 
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COLONEL CHA8E: The Commission is in session. 

MR, BLACK: At thi3 time, with permission of 
the Commission and on notice to the defense, the procrea¬ 
tion moves to incorporate into the rooord of these pro¬ 
ceedings testimony of the accused, Shuji Kaworaorl,—or 
rather an extract of hie testimony. 

MR, SCHULTZ: Just a minute, Mr. Black. 

May it please the Commission, at this time, under the 
prooeedure of law followed, I would deem the introduc¬ 
tion of any testimony on the part of the defendant ir¬ 
relevant and immaterial at this time, because under our 
laws the defendant is free from any and all inoriminating 
testimony, unless he, himself, takes the stand, and then 
only can the prosecution use any testimony to show tho 
difference or to show the incrimination. Until that is 
done, I feel that that testimony is inadmissible at this 
time, and I so move that it be not allowed at this tine. 

COLONEL CHASE: The directive of December 5 
is clear and definite to the effect that the Commission 
shall receive any testimony given before any other Con- 
mission. This provision has no exception for testimony 
given by an accused, and it is so phrased that in the 
opinion of the law member it is mandatory upon Commissions 
to receive any testimony which may have been given in any 
hearing before any other Commission. For that reason, 
motion of the defense is denied. 

MR. BLaCK: " EXTRACT FROM U.8.A. ve T0MI"0 
HIRAKAWA AND SHIRO KAJIYAMA ML. IV, P. 287 _ _ 
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Page 287 

“ft State your name. 

"A Shuji Kawamori. 

"ft State whether or not you were a member of the Japanese 

Army? 

"A Yes, sir. 

“ft State what your rank was? 

"A First Lieutenant. 

"ft Were you a member of the Kempei Tal in Bacolod? 

“A Yes, I was with the Kempei Tai in Bacolod. 

“ft In what capacity did you serve in the Kempei Tal? 

"A I was unit commander, 

“ft State the period that you were commanding officer of 
the Kempei Tai in Bacolod? 

“A From the latter part of October, 1942, till about 
June, 1944, 

Page 288 

“ft Do you know Sgt. HIRA£»..A? 

“A I know him, 

"ft Did he serve in your com.uand during the time you were 
with Bacolod Kempei Tai? 

M A Yes, he was my subordinate. 

"ft Do you know Sgt. Major ::ORIKAWA? 

"A I know him. 11 

MR. BLACK: Prosecution now moves to incorporate 
Into the reoord of these proceedings extract from the 
testimony of the Accused, Shuji Kawamori, in the case of 
the United States of America versus Jyunji 8nsaki, Volui.e II, 
Page 56. 
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COLONEL CHASE: Is there any objection by 

the defense? 

MR. SCHULTZ: S me objection as on the other 
case Just for the record. 

COLONEL CHASE: For the same reason? 

MR. SCHULTZ. For the e.-jae reason. 

COLONEL CHASE: The objection is denied for 
the reason stated under the extract from the HlraJtawa 
and Kajiyana case. 

MR. BLACK: (Reading) 

“Q, What is your name? 

W A Shuji Kaworaori. 

"Q What was your ran& in the Japanese Array? 

“A First Lieutonnnt. 

•'Q, During the tine that you were in the Japanese Array, did 
you ever serve on Nogros Island? 

"A Until the end of June, 1944. 

“Q When did you cone to Negros Island? 

“A End of October, 1942. 

Pago 57 

Then you oame to Negros Island at the end of October, 
1942 and stayed until June, 1944. 

Yes, until the middle of June, 1944. 

“Q What organization did you command in Negros Island? 

“A The Kerapei Tnl in Bacolod. 

"Q Did y-.-u have as member of your organization Jyunji 
SA3AKI? 

“A Yes. 
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“ft What was his duty In your organization? 

“A He was in charge of the intelligence work. 

Page 60 

“ft When a guerrilla suspect was brought into the Kompel 
Tal, what were your instructions regarding him to your men? 
What were your instructions to your men regarding that 
guerrilla suspect? 

"A I told ay men to treat the guerrilla suspects luridly 
because any harsh treatment would be a cause of increase in 
the number of guorrlllas, and I Instructed my men to point 
out to the guerrillas what mistakes the guerrillas are 
making and treat them kindly and then send thorn homo; and 
I had notice pasted on the bulletins it instructs our men 
to treat the guerrillas kindly . 

“ft Were your instructions the same with rogard to civilian 
who were not guerrilla suspects? 

“A The policy toward the civilians was the same; To treat 
them kindly. 

"ft Where was your next higher headquarters located? 

"A In Manila. 

"ft Where was the immediately next higher headquarters? 
Where did you receive your orders? 

"A Until the end of 1943, I was under the KUWANO Heidan 
in Cebu. 

“ft When you were no longer under the KUWANO HEIDAN in 
Cebu, did you receive your orders direotly from Manila? 

“A Yes. 
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Page 60 Continued ; 

H Q Were you authorized by your superiors In Manila to hold 
trials for guerrilla suspects or civilians who were not 
guerrilla suspects in Bacolod? 

"A No, I have not received orders, 

11 Q Did you have authority to try in Bacolod guerrilla 

suspeots or civilians who were not guerrilla suspects? 

"A I had no authority, 

"Q Where were trials of guerrilla suspects and civilians 
who were not guerrilla suspects held? 

“A The investigations were done by the Kempei Tal, but 
my policy was to send the guerrilla suspects or the guer¬ 
rillas home after the investigation, even though they 
may have been found to be malcontents. And I instructed 
them on their mistakes and asked them for their coopera¬ 
tion toward the Japanese Army, And in the YAMAGUCHI 
Butai there was a facility for training the Filipinos 
to become good people. And ir> this instance, when they 
finished their instruction, we hold graduation and we 
had prominent Filipino officials, and so forth, to come 
to the graduation. And we oven gave them presents, to 
the ones who gave outstanding ability. And to those w'jo 
applied for employment, we sent them to the various Jap¬ 
anese firms established in the loonlity. 

Page 62 

M Q Well, let us ask him; were there trials held in any 
place in the Philippines of-guerrilla suspects or civil¬ 
ians who were not guerrilla .aspects? 
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"A In Manila there were tr.’ ils. 

"Q, Did you ever send any guerrilla suspecto or civilians 
to Manila for trial? 

"A Yes, there were times when I sent them." 
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COL0Jt.il CHASE: To clarify possible doubt in 
overruling the objection of the dr tVnfe'i it was.thc- in¬ 
tention of the law member to state c^cai'ty that the extract ” 
ns presented would be ad itted in e\ idohdc and rebd ihto the 
record. It is so orderedt 

"Ki DI.ACK; At this tint the prosecution moves 
to incorporate unto the record ol these proceedings extract 
from the testimony of the United Jtatcs of America Versus 
Jyunji Sasaki,- Vol. 1, page ?7, This is the testimony of 
Masnkaru Ynmaguchi. 

MR. SIMCft; Defense will object to the intro¬ 
duction of th<- extract of th. 1 s testimony as it is self- 
servinr testimony by Vhrrnguchi in an action that bear no 
relationship to this particular case now being tried before 
this Commission. 

HA« Bl.ACKr If it plea-' thtr Commission, what 
fatcriality • r relevancy this bears to this cqsl will be 
disclosed b - ‘•he contents of this xtrnct and not by v-at 
th • defense counsel c nys. Horeov-", th.- defense counsel 
d -ring • nd throughout the tri -1 had attempted to inject 
t.n name of Ynmaguchi vhcrcvr v pop ibl and without t . 
slightest provocation, ]‘he ros« cut.lon ould readily 
Lave called Ynmaguchi to testify In person, how ver* he 
is i ov; or. trial hims.-lf be^or another Coirnr lssi::n and it 
is for ti: t reason that, th- pros, out ion does as it trs 
seated. 

COLONFL PHAuLj it will be admitted into 
cvldenc h'- reading into th* record tor su^h probative 
V'luc as it may h:ve. 
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MR, BLACK: Reeling from page 27. 


11 Q Y/hat is your nine? 

"A Masakazu Yamr.guc hi , !i 

iage 28 

"Q What were the d ites f your c rrmard on Negros Island? 

"A Fi‘om January, 194-3 until Augu. t > 1944, I took command 

of the entire troors on Negros Isle: d and subsequently I 
took charge of the security duties under the KONO Heidcn. 

"0 During the period from January, 1943 until August, 1944, 
were you the ranking officer on Negros Island? 

"A Yes. 

"Q During the period January, 1943 until August, 1944, was 
the Kerapei Tai of Negros under your command? 

»A No. 

"Q Do you know Jyunji SASAKI, Sft. Major, Japanese Army? 

"A Y$s. 

"Q Could you give members cf the Kempei Tai orders if they 

were not under your command?" 
page 29 

"A I could not order then because they were not under my 
command. 

"Q Where was the commanding officer of the Kempei Tai 
located? The commanding officer—immediate superior officer— 
of the command on Negros Occidental, where was it located? 

"A At first it was 1st Lt. KAWAMORI and he was replaced 

by 1st Lt. UNAI, but I do not know the date of the change. 

"Q V/here did the Kempei Tai at Bacolod, Negros Occidental 
receive its orders? 
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"A The commander of the Cebu Kempei Tai." 

P^SC 32 

"Q To the best of your hiow?''dgc, was Set. SASA.'I cv< r 
in command of the Kempei Tai in Bncolod, Negros? 

11 A He was ordered by the uni I: commander but he never 

commanded the Kempei Tai. 

"Q Then, to be more specific, would there have been 
circumstances under which you as on officer of the Imnrrisl 
Japanese Army would have giver orders directly to SASAKI? 
"A No," 

Before the. prosecution rests its ease.I should like 
to make one remark. The prosecution had hoped to have one 
more witness available this morning to testify or at lc ist 
documentary or affidavit evidence to offer. However, at 
this time the prosecution has r ccivcd no word regarding 
the availability of this witness and has r- calved no other 
tvidcnci to offer. In the overt that this witness or other 
for^s of evidence of his. should .become available while the 
defense is in its ease , then, at that time the urosccutl on 
will ask for leave to present to. witness or other evidn cc 
in connection with thi 9 case. 

COLON L CHASE: Specifically what is the name of 
the witness? 

MR. BLACK: The nm of the witness is r nrique 

Torres, 

COLONEL CHASE: In ease this witness becomes 
available th. Commission will at that time discuss with 
counsel the admissibility of th evidence. It is possible 
that he might be called as a Co- mission witness under he 
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obligation of the Commission to inquire fully and as 
thoroughly as possible in all natters brought before it. 

MR. BLACK: Thank you, sir. T 

The prosecution rests. 

MR. SIMON: Defense has no opening statement. 
Defense for its first bit of evidence would like to read 
from a document bearing the classification cf "Confidential" 
issued by the General Headquarters, Southwest Pacific Area, 
Military Intelligence Section, General Staff, Guerrilla 
Resistance Movements in the Philippines. 

COLONEL CHASE: Any remarks by the prosecution? 

MR. BLACK: No, sir. 

COLONEL CHASE: You may proceed. 

MR. SIMON: This document is dated 31 March 1945 
and the fere-word states that: 

"The data presented form an accurate picture, with 
the knowledge available at the tine of preparation. In 
general, this information has proven to be substantially 
correct —" 

MR. BLACK: If it please the Commission, nay I 
interrupt you, Mr. Simon? What is the defense's roint 
and purpose at this tine in reading either directly from 
it or in summarizing the c ontents of this paper? V/hat is 
its inte&tio* in connection with this document? 

MR. SIMON: It is the defense's intention to 

acquaint the Commission with the guerrilla activities, the 
tactical situation as existed on Negros Island when these 
alleged incidents occurred. Also there is specific reference 
in these documents to names of knov/n guerrilla leaders. 
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One of the names corresponds id. ntically with one of tl). 
names listrd in the specifications. One of the names 
refers to a person v/ho has been referred to in oral 
testimony. 

MR. BLACK: I am not concerned with the conten ts 
or with the names. All I asked Mr. Simon is to inform 
me what he intends to do with ^t — to incorporate it, 
read it into the record or wh- tv The Commission has no 
colics to follow, I have no copy to follow and as for as 
I am concerned I don't like to make it difficult for the 
defense. I like to cooperate with them, 

COLONEL CHASE: I think it will be entirely 
proper for him to continue to read into the record the 
extract as read bv him and it ill be available for study 
if desired by the Commission or the prosecution. 

?■©. BLACK: Mr. Simo.i, arc you going to rend 
the whole thing? 

MR, SI' ON: Just extracts to give the names of 
the guerrilla leaders and v/ho they arc. 

COLONEL CHASE: You "ay orocccd on that basis 
and introduce this into evidence b ,r reading into the record. 

HR. SIMON: The reproduction of this entire 
document v/as by command of Gciv.ral MacArthur; it is 
certified by R.K. Sutherland, Lieut nant General, U.L.A., 
Chief of Staff; made official by C.A. ” r illoughby, ‘a.-jor 
General, G.S.C., Asst. Chief of Staff, G-2, who has authenti¬ 
cated it forward, 

COLONEL CHASE* You * re reading from an official 
copy thereof? 
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MR. SIMON: Yes, sir, this is from Chapter Vi'T, 
'•The Guerrilla Resistance I T ovo ent on Negros", 10 Drcc/ib. a 
1944, Section I. General Background: 

"The. growth of the guerrilla organization on Negros 
is the story of the birth of s> • 11 units, struggle for 
island command and the final < rgtnce of Lt. Col. Salvador 
ABC IDF as the accepted and recognized commander. The 
struggle ov>:r the island com'.aid was bitter and prolonged. 

It v/as not settled completely until late 19*3 but, since, 
the quarrels have been almost forgotten. 

"The terrain of Negros has not lent Itself -ell to 
maintaining a coherent orpanir ’;ion. The island is a 
fertile horseshoe plain around a rough interior and south 
coast of mountains. The Japan "e occupied this plain and 
the guerrillas were driven to the interior into three 
separate ar as, north, central (t'-'st Td west slopes) a/ 1 the 
south. Supplies w.re poor and com unications between ar' as 
wore disrupted • lmost entirely b ,r mountains and absence 
of radios." 

Section II. History of Gucrrl.ll" Units: This is 
the ABCEDE units. 

"Mnj. (then Cant.) Enrique Top F , one of the. best 
fighting corm-'ndcrs on Negros, organized another unit 
c ntcrod in the vicinity of Biiaalbagan under ABCTDU. uch 
USAFPE equipment v/as saved and the unit, with 600 rif'J s, 
was the best arm d of the ori^nal guerrilla groups, aid 
the largest. t n ny of thi officers and men c"mc from the 
plantations in the vicinit' 1 '- and the unit never wanted 
supplies. When th guerrill'” /ere forced back ^nto t! ■ 
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hills, many of these families «, vacuo ted with them but 
maintained contact ,,; ith supply tourers in the lowlands. 

The first engagement of the unit with the Japanese took 
place at Buenavista in early August 19' ; 2." 

On page 70 the name. Merer Jo is spelled the same as 
the Mercado listed in Specification No. 15, the first 
name unknown in that specification. 

"Mai, Hermcnerildo ’XRC.J-O commanded guerrilla 
activities in the area Guihulngnn and northwards in Negros 
Oriental in May or June 1942 and vns thus one of the first 
guerrilla leaders on Negros. E- joined forces with 
GADOR's command about S- ptembe.r 19i-2 but withdrew with 
his men the next mont^ over somr unknown dispute and there¬ 
after was ot odds with GADOR, ERCADO remained independent 
of other Negros commands until late 1943, though he is 
believed to trve. hrd some association wit 5 *' guerrillas in 
northern Negros Occidental," 

"?!EBCAD0 is about 30 ye ns old, was classmate of 
Col, PFR.aNTA (Panay) in the Inf ntry School and was for a 
time instructor in Guihulngnn." 

On rage 7$ of this document there is a paragraph 
concerning Torres: 

"Former civilian in Negros Occidental, organized a 
guerrilla group in the vicinity of Binalbr.gan in rid-19'. 0 
•and joined ABCEDE's command. !i is one. of the best fight¬ 
ing commanders in Negros and ’ n ABCFDE moved his head¬ 
quarters to the south coast, TO: VaS and his unit were rr ,ved 
along to protect the District adquerters and security 
areas. In this capacity TORRES and his men engaged in 
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several sharp engagements with Japanese patrols and were, 
instrumental in preserving the safety of supplies, papers 
and personnel on sev ral occasions; is completely reliable 
That is all v/e have from this document, sir. This 
could be plac'd in the hands of the President of the 
Commission if they feel that they should like to read any - 
other portions. 

COLONEL CHASE: Do. s the prosecution care to 
look it over to sec if there is anything they want to read 
into the record? 

MR. BLACK: Rather ^ jan do that, if it please 
the Commission, the prosecution will wait and let the 
defense proceed and during the noon recess I should like 
to look at it. Then if there is anything the prosecutic*u 
would like to call the attention of the Commission to I 
will do so then, * v * . ... 

(*0 Mr. Simon) May the record show that the Torres 
referred to in this instrument and as read by you is 
Enrique Torres. 

COLONEL CHASE: I think that was clear from 
Mr. Simon's remarks, 

V R, SIMON: Defense would like to invite the 
Commission's attention to the* specifications in the case 
of the Unites States of America versus Akira Takeshito. 

The specifications and charges -'gainst Lieutenant Kawa ori 
have been duplicated in the ca.-;o of Akira Takeshita. I 
invite the Commission's attention to Specification 2 in 
the Takeshita case which is fo- -id on page 11 of Volume I 
of that ease. Specification 7 of the Kawomori case refers 
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to the ml stre^tmont and torture o p Do< Ingo 'hnsnquel and 
to Lis killing* Specif::nation 8 refers to the killing, 
mistreatment, and tortuvc of Cr.tanislno Mngbnnua and 
Anacleto Allic, 

Specifientian 2 in tho T^keshita case is ns follows: 
(rending) 

"2. In that akir^ TA'AECRl 'A, a member of the Imperial 
Japanese Army, did, at or near t!u town of Talisny, Province 
of Occidentnl Negros, P iil iopines, on or about tho 19th 
day of April, 1944, during a time of war be two.n the United 
States of America, its allies and dependencies, and Japan, 
unlawfully mistreat ~nd torture an unascertained number of 
Filipino civilians, including, among others, r vangclis a 
ALGARMF, Annclcto ALLIC, Ignidio APOHTK, Wcnceslno BIRONDO, 
Bienvenido BUENAVENTURA, Julian BUENAVENTURA, Jovita 
CASIPLE, MeIchor CELIA, Pablo CERVANTES, Manuel CHUA, 

Conrado CLAVACTLLAS, Diosdndo GARCIA, Romeo JTJNCO, Ernesto 
LOCSON, F.lcutcrio do LUAO, Estnnisl-'o MAGBRANUA, Domingo 
MANANQUEL, Paulino MFSINA, Loreto LOPEZ, Leonardo OCERA, 
Pedro PANT .LA, Emilinno PEROJA, Nicolas RAFA, Rodolfo ROBLES, 
Felix SAPITOLA, Rafael TOLEDO, Domingo TRIBELES, Serafin 
VINGSON, and Felipe YAP, in violation of the laws of v/nr." 

The Commission's attention :1s also invited to tho 
fact that in the Tnkeshitn case it is developed that 
Sergeant T n kcshita rrs a member of Colonel Yamnguchi' a 
battalion 'nd he was nat a Kompei T'-i -Ithough Take; hica 
”orr civilian clothes and appeared to b. a Seer t Service 
man. 

COLONEL CHASE: May I check this with you? T 
caught -s you r-the n°me Domingo '• n-anqucl which nr-.-rs 
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to be identical with the name in Specification 7 and 
Anode to illic which appears to be identical with one of 
the names in Specification 8 in this case. I did not 
catch the name of Fstnnislao Magbanua. 

MR. SIMONi We have the name of F.stanislao 
Magbrnnun. There is an extra letter inserted but defense 
believes that is a clerical error. 

T®. BLACK: The prosecution will concede and 
stipulate that the names mentioned and that are similar 
to the names in the Kovnmori case in Specifications 7 and 8 
are the same. 

COLONEL CHASE: The record will show the stipula¬ 
tion. 


R. S T t!OIv: Defense would likewise invite the 
Commission's attention to the specifications in the case 
of the Unit<d States of America versus Mnsakazu Yamnguchi. 

Specification 15 in that case concerns the incidents 
at Talisay on the 19th of April 19'4 and it alleges names 
that appear in Specification No. 2 of the Tnkeshita ens: 
but has omitted the persons in Specifications Nos. 7 and 8 
of the Knwanori case. Defense offers this for the purpose 
of showing that the prosecution itself, the United States 
Government, had charged Colonel Yanoguchi with being 
responsible for men under his command of mistreating end 
torturing the s^rre people, that Kawamori and Take shite were 
previously charged with. 

MR. BLACK: If it please the Commissi.-n, while 
the defense counsel is making and drawing conclusions 
irplying this is duplication of charges ' nd specifications, 
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based on the sane incident, at the sane tine and at the 
sane place, the prosecution merely wishes to call the 
attention of the Commission that that does not ipso facto 
state whnt the defense is trying to imply but merely that 
it is very possible and that it is a fact that these people 
nay have been beaten, tortured and otherwise kbused at one 
tine or another and 3 or 4 days later taken to another place 
and gone ever again. 

MR. SIMON: Specification 15 of the United States 
of America versus Masakazu Yanaguchi reads: 

"15. In that Masakazu Yanaguchi, a member of the 
Imperial Japanese Army, did, at the town of Talisay, Province 
of Occidental Negros, Philippines, on or about the 19th 
day cf April, 1944, during a time of war between the United 
States cf America, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and torture Evangelista ALGARME, 

Ignidio APOHEN, Wonceslao BIRONDO, Bienvenido BUENAVENTURA, 
Julian BUENAVENTURA, Jovito CASAPLE, Melchor CELIA, Pablo 
CERVANTES, Conrado CLAVECELLAS, Diosdado GARCIA, Romeo 
JUNCO, Ernesto LOCSIN, Loreto LOPEZ, Wenceslao MAGBANUA —" 

COLONEL CHASE: That appears to be definitely 
different. The first name of the person mentioned in 
Specification 8 is Estanislao. 

MR. SIMON: Sir, defense at this tine will make 
a check to see whether cr not an amendment has been made 
in the Ynmnguchi case to correct the n^ne. All ethers 
coincide. The last name is spelled M-a-g-b-a-n-u-a. 
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MR, SJi-'ONs (Cont’g); "Paulino MFsIHA, Leonardo 
OCFRA, "T.iliano P* 'OJA, Pablo PFROJA, Nicolas RAPA, 

Podo.lfo ROBLT ., F;llx SAPTTOLA, Dorningo TPIB’LFS, Gernfin 
VTRGfiOF , and Felipe YAP, unarmed Filipino civilians, in 
violation of the la* s of war.” 

Defense will call ns its first witness Pascual Cazearro, 
PASCUAL CA2CARR0 

a witness for the defense, was resworn and testified further 
as follows: 

COLON r L CHASF: It is noted that Pascual Cazearro 
was previously called by the defense at the r quest of 
t.h Copntssion for the purpose of identifying certain 
points in an airplan photograph of Bacalod in connection 
with the fxnrinntion of another witness ^nd was previously 
sworn it that tirae, 

FURTHTR DIP ! CT r XAMINATION 
BY R. SCHULTZ: 

Q what is your name? 

A Pascual Cazearro. 

Q Where do you live? 

A 44 Libertad Street. 

Q How long have you lived in Brcolod City" 

A Since 1925. 

Q Wer^ you living in Bncolod City proper durin* 7 the 
Japanese occupation? 

A Yes, sir. 

Q Did you stay there durinr the entire occvnation? 

A Yes, sir. 
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Q W^at is your nationality? 

A Filipino, sir. 

Q By that do you mean you are a Filipino citifcen? 

A Yes, sir. 

Q How old are you? 

A I am 50 years old, 

Q What was your occupation during the time the 
Japanese occupied Negros Island? 

A Since May 20, 1942 when the Japanese landed up to 
the end of June 1943 I was Chief of the Fire Department, 
Bacolod City. 

Q Before the Japanese landed in Negros what was your 
occupation? 

A I was court interpreter of the Court of First 
Instance of Occidental Negros. 

Q Do you recall the date or approximate date of your 
appointment as the Chief of the Fire Department? 

A It was around the end of the month of June 1942. 

Q By whom were you asked to become the Chief of the 

Fire Department? 

A Really nobody asked us but as soon as the Japanese 
landed they called every one of us who used to be fire 
volunteers before the invasion and they landed on Thursday, 
?*ay 20, 1942 and or Friday morning we were all taken to 
thr Kempei Tai Headquarters which was before that the 
Ftlipine Constabulary Headquarters. 

Q v'here was that located? 

A That war; located on Riz- 1, Bacolod City. That day 
the Chief of the Kempei Tai was Morikawa's son and he gave 
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us bodges to pin on our left arms purporting to be our 
job or our appointment as firemen of Bacolod City, 

Q And that,in order to give a clear picture to the 
Commission, was done by whom? Who actually appointed you 
if you remember? 

A That day, I can not say whether it was an apnointment 
or whether they designated us as firemen. Later on 
Mayor Yuli, who was mayor, was reinstated by the Kempci 
Tai in Bacolod, He was forced to pet back to the job. 

Mayor Yuli was the one who appointed us, 

Q In other words, the Mayor of the City of Bacolod 
was the one who appointed you? 

A Yes, 

COLONKJ. CHASE: The Commission will take a 
short recess. 


(Short recess,) 
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COLONEL CHASE: The Commission is in session. 

MR. SCHULTZ: I would like to remind the witness 
he is still under or.th. 

Q 7/hen you told mo a little while ago, witness, that you 
were a Filipino, did you mean that you wore born hero? 

A Yes, sir. 

Q What is your doscondency, 'lease? 

A My mother is full-blooded Spanish. My father is a 
first degree cousin of my mother. My grandmother, on tho 
part of ray father, was full Filipino. I was born in tho 
town of La Carlota, Occidental. 

Q Do you recall or do you know who the commanding officer 
of tho Kompoi Tai was at the time the Japanese landed? 

A It was Horikawa. 

Q Do you know his rank? 

A Not during that time, I did not know his rank* but 

I saw that ho had something like a Spanish flag with metal 
stars. That is n rod stripe, - a yellow stripe in tho middle 
and a rod stripe below. 

Q What color did you sny the stars on his sleeves were? 
Silver or gold? 

A White silvor metal stars. Small ones, 
q Do you know how long Morikawa was in command of the 
Bacolod Kwnpci Tai? 

I think until ho was replaced by Kawamori, 

Q Do you know about when that was? 

A I am not very sure, but I think it was between October 
and November. 


471 


NOC/4/mjb 









Q Of what yonr? 

A In 1942. 

Q Did you, In tho course of ino, bocomo acquainted with 
Kawamori? 

Yos, sir. 

Q Hoy/ did you become acquainted with Kawamori? 

A The Fire Department, during my incumbency, was under 

the control of tho Kernpei Tai* All of our appointments came 
from tho City Hall, but wo had to submit weekly reports to 
tho Kcmpoi Tai, copies of which wero sent also to tho City 
Mayor. 

Q In that way you wero present at times in the prcsonco 
of Kawamori? 

A Yes, sir. 

Q Did you, of your ov/n knowledge or through hearsay, 
know of any tortures or killings of Filipino civilians by 
the Kcmpoi Tai during Kawamori's command? 

A Well, insido Bacolod City I have hoard of certain tor¬ 
tures but not of killings. 

Q Did you, with your ov/n eyes, see tho defendant, Kawamori, 
boat or torture any Filipino or suspected guerrilla? 

A No, sir. 

MR. SCHULTZ: For tho Commission's information, I 
will now proceed to cover questions pertaining to tho Specifi¬ 
cation, numbering them, so that tho first number will bo 
Specification No. 1, 

Q Do you know an Epifanio Baja? 

A Yes, sir, I know him. 
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Q Do you recall his arrest and his detention? 

A I only recall one day I mo J - him with some board and 

found out that he was just recently released by the Kompoi Tai. 
Q Did his physical appcaranco at the time you met him 
in any way show ill treatment? 

A I could not dctoct it, sir. I did not talk with him, 

I just saw him passing by. 

Q How long after his release did you sco him, if you know? 
A Probably it was very recently because ho did not have 
a shave yet. 

Q Do you remember the date? 

A No, sir. 

Q Do you remember the yoar? 

A I think it was in 194-3. I am not sure of it. I think 
that was the yoar. 

Q To holp refresh your memory, did you soc him on or about 
January of 194-3? 

A I cannot tell you whether it was January or what month 
it was, 

MR. SCHULTZ: Now going into Specification No. 2. 

— Strike that -- I understand Specification No. 2 has boon 
deleted. 

MR. BL'.CKt That is right. Specifications Numbers 
2, 9, end 10 aro out. 

MR. SCHULTZ: Going into Specification No. 3* 

Q Do you know a Crosoncio Foderez? 

Yes, sir, 

Q Do you know anything of his arrest? 
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A I only found out that ho hod boon dctainod by tho Kompol 
Tel when ho was brought horo to Manila as a Y/ar Crimes witnoss 
at the sane tlno I was brought to Manila* 

Q Did you have any knowledge of Crcsoncio Fodoroz as being 
an informer for tho Japanese? 

A Tho rumors around Bacolod wore that ho was connected v/ith 
the Kompol Tal. That Is only rumor around, I am not suro about 
it. 

Q In othor words, It was rumored by various civilians? 

MR. BL.CKi If you ploaso, lot tho witness oxplnln 
his answor rather than tho defense counsel. 

MR. SCHULTZj All right, I will withdraw that 

quostion. 

Q Would you oxplnln to tho Commission horo as to how you 
wore lead to believe that Crcsoncio Fodoroz was an Informer 
for tho Japanese? 

A Well sometimes you happened to pass by a bunch of people 
talking and you hoard something, but of course I v/ns conscious 
onough of how things wore and I would stop and lator continue 
my walk. Then is v/hon I hoard about Fodoroz being connected 
with the Kempoi Tai* I was not sure, I did not find it out 
in the investigation, 

MR. SCHULTZi Going to Specification No. 4 now. 

Q Do you know an Emilio Parreno? 

A Yes, sir, ho is an attorney. 

Q Do you rononbor his arrest? 

I romombor that he was arrested. I used to stop in the 
house of his brother whoso clinic was in front of the Kc-'pel 
Tai headquarters in Bacolod. His brother is a doctor. 
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Q Do you ronombor about what tine that was? 

I think it was also in 194-2, I cannot recall the month. 

Q /ould it bo Fobrunry 1944? 

A I am not sure. It is too far away already. So many 
things happened-. 

o Did you know tho reason for his arrest? 

A Why ho, himself, told me that he was suspected as being 

a USAFFE soldier or informer because ho used to live far away 
from Bacolod, — about fourteen kilonotors. Ho usod to cono 
down to Bacolod. One tino when ho cane down they arrested him. 
Q Did you see him immediately after that detention? 

A No, sir, later on. Then when he informed mo whoro he 
was at that tine,. 

Q ;.t that time did ho show any signs of ill treatment? 

A No, sir, but ho told me ho was nanhandled. 

Q Told you ho was manhandled? 

Yes, sir, but ho did not toll no who nanhandlod him 
or anything, 

MR. SCHULTZ: Nov/ going to Specification No. 6. 

Q Do you know Lope Ledesma? 

Yes, sir, ho is tho actual Sanitary Health Inspector 
at Bacolod today. 

Q Do you roce.ll his arrest or the time of his arrest? 

No, sir, I never knew whether he had ever been arrested, 

Q You don't know of anything pertaining to his arrest or 
detention? 

A Absolutely not. 

Q Do you know a Jose Villnsor? 
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Yes, sir. 

Q Do you recall approxinntoly the tine of his arrest? 

A No, sir. 

Q Do you recall in your memory of any time subsequent or 

rather -» strike that — did you know ho was arrested? 

A Yos, sir. 

Q After his roloaso, did you notice any ill treatment on 
his body in any form? 

A I did not see anything. I only ovorhoard him, and 
prior to his arrest have known him as a sickly man, - stomach 
trouble. Ho could not oat any hard thing or ho would fool 
pain in his stomach. He, himself, told no after being 
dotained in tho Kerapci Tai, - I don't know why bocauso ho was 
not *od anything, - his stomach relaxed. Then when ho cano 
out he was in good hoalth. 

Q In other words his detention by the Kenpoi Tai made a 
better nan out of him, is that right? 

A Well, if ho was tolling tho truth and tho way I saw him 
eating and drinking, it helped him very much. 

?:R. SCHULTZ: Now going to Specification No. 12, 

Q Do you know a William Kanaan? 

A Yes, sir. 

Q Do you know of his arrest? 

A No, sir. 

Q Did you over speak to him at any tine concerning the 
Kenpoi Tai? 

A Yes, sir, about ten days after my release, 
n Ton days after your release? 
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A Yes, sir. 

Q On what date was that, —date of your release? 

The 29th of August, about the end of August. 

Q The 29th of August? 

A Yes, sir. 

Q At that tine did you soe William Kanaan? 

A Yes, sir, at his placo. Ho had a restaurant on one 

side of the street and had a first-class bar across the stroet. 
Q At that tine did you talk to him concerning your 
arrest? 

A Yes, sir, that morning while drinking coffee I inquired 
of two or three follows if they had been arrested by the 
Konpei Tai. Some of them admitted having boon arrested. I 
told then that I was Just recently released and how Sasaki 
treated no. In ny conversation William Kanaan told no I was 
tolling a very, very big story, meaning I was tolling nore 
than what had happened. Lator on, when I cane baik to Negros 
in the last day of ray 194-5, I not William — that is William 
Kanaan. The first thing he told no was, "Do you recall the 

day you were tolling me that Sasaki mistreated you?" I told 

him, "I did." ./ell, he said, "You are a bigger liar. You 
did not toll half the truth." That is what he told no. 

Q During your conversation with William Kanaan did ho 

ever toll you that he was maltreated or ill treated by the 
Kenpoi Tai at that time? 

A Yes, sir, I know he was detained in the month of 
November. I think when I was away from Negros,?'r. William 
Kanaan was still detained. 
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Yes, sir 


Q On what date was that, — date of your release? 

A Tho 29tb of August, about the end of August. 

Q The 29th of August? 

A Yes, sir. 

Q At that tine did you soo'WiIlian Kanaan? 

A Yes, sir, at his place. Ho had a restaurant on one 
side of the street and had a first-class bar across the street. 
Q At that tine did you talk to him concerning your 
arrest? 

A Yes, sir, that norning while drinking coffee I inquired 
of two or three follows if they had been arrested by the 
Konpei Tai. Some of then admitted having boon arrested. I 
told then that I v/ns Just recently reloascd and how Sasaki 
treated me. In ny conversation Y/illian Kanaan told no I was 
telling a very, very big story, meaning I was tolling more 
than what had happened. Lator on, when I cane- bntk to Negros 
in tho last day of May 194-5, I not William — that is William 
Kanaan. The first thing he told no v/as, "Do you recall tho 

day you were tolling ne that Sasaki mistreated you?" I told 

him, •• I did." v/g 11, he said, "You are a bigger liar. You 
did not tell half the truth." That is what ho told no, 

Q During your conversation with William Kanaan did ho 

ever tell you that he was maltreated or ill treated by the 
Kenpoi Tai at that tine? 

A Yes, sir, I know he was detained in the nonth of 
November. I think when I was away from Negros,Mr. William 
Kanaan v/ns still detained. 
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A Yes, sir. 

Q On what date was that, —date of your roloase? 

A Tho 29th of August, about the end of August. 

Q The 29th of August? 

A Yes, sir. 

Q At that tine did you soo William Kanaan? 

A Yes, sir, at his place. Ho had a restaurant on one 

side of the street and had a first-class bar across the stroet. 
Q At that tine did you talk to him concerning your 
arrest? 

A Yes, sir, that morning while drinking coffee I inquired 
of two or three follows if they had been arrested by the 
Konpei Tai, Some of then admitted having boon arrested. I 
told then that I was Just recently released and how Sasaki 
treated no. In ny conversation Y/illian Kanaan told no I was 
tolling a very, very big story, meaning I was tolling more 
than v/hat had happened. Later on, when I came-batk to Negros 
in tho last day of Fay 194-5, I not William — that is William 
Kanaan. The first thing he told mo was, "Do you recall tho 

day you were tolling me that Sasaki mistreated you?" I told 

him, "I did. 1 ' ./ell, he said, "You are a bigger liar. You 
did not toll half the truth." That is what ho told no. 

Q During your conversation with William Kanaan did ho 

ever toll you that he was maltreated or ill treated by the 
Kempoi Tai at that time? 

A Yes, sir. I know he was detained in the month of 
November. I think when I was away from Negros,?*r. V/illian 
Kanaan was still detained. 
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Q Did you soo hin at any tiro nftor that to observe his 
condition — physical condition? 

A After his release, yes, sir. 

Q Fron your observation wore there any bruises which would 
show ho was beaten? 

A No, sir, I did not soo any. 

MR. SCHULTZ* Going to Specification No. 13. 

Q Do you know a Ronaii Hnrnvilla? 

A Yes, sir, ho is an old nan. 

Q Do you know whether or not he was detained? 

A I only learned it on the boat coring to Manila as a 

War Crinos witness that he had been detained. 

Q Did you see hin aftor his detention to observe his 
physical condition? 

A At the tine I saw hin he had to bring his son to attend 
him as he is quito old already. 

Q On your trip here to Manila to cone as a witness was 
he in fairly good condition? Could ho walk? 

A Yes, sir, he could walk. He brought his son to 
acconpany hin. 

MR. SCHULTZ* That is all. You nay cross-exnnine. 
FURTHER CROSS-EXAI 'I NAT I ON 

BY HR. BLACK* 

Q Were you ever arrested by the Konpci Tai? 

A Yes, sir. 

Q 7hy were you arrested by the Kenpei Tai? 

A I did not know what charges they had against no when 
they arrested no. 
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Q Did they toll you when they arrested you what the 
charges were? * 

A So, sir. 

Q Were you in any way mistreated or abused while you were 
in orison? 

A Very much, sir. 

Q Do you know of any other people, in addition to the 
ones you testified on direct examination, who were arrested 
and mistreated? 

A Veil, one of them is Amilio Esmeralda who was detained 
much ahead of my time. He told me that he was i even 
furnished with a bed, mosquito net and that he was given 
three meals a dav. 

MR. SIMON: The defense believes this line of 
testimony ought to be cleared up. \ie are not concerned with 
it, even though it is favorable, ie are not concerned with 
this last testimonv, naming people who are not included in 
the Specifications. 

MR. BLACK: I did not ask him of any particular 
names. I merely asked him if he knew of any other people. 

?1R. SIMON: If It concerns anybody not mentioned 
in a Specification, defense moves to strike it from the 
record. 

MR, BLACK: I don’t know if it does until I 
question him. 

COLONEL CHASE: Defense examination of this 
witness was apparently directed tov/ard showing good treat¬ 
ment by the Kempei Tai of at least some of the persons 
v/hose names are mentioned in these charges during the time 
they v/ere under tho Kempei Tal arrest. 
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It appears to the law member to be entirely proper for 
the prosecution, In cross-examination, to bring out any 
information relating to the general subject of treatment 
of Kempei Tai detainees. Examination may continue for 
the present. 

Q Confining ourselves to the period between the latter 
part of October 1942 until about June of 19*4, you lived 
in Bacolod City, is that right? 

A Yes, sir. 

Q Were many Filipinos arrested by the Kempei Tai? 

A I can not toll you that, sir. 

Q Were there any arrested? 

A There were, 

Q Yferc any of them mistreated? 

A I can not say, sir. 

Q Do you know how they were treated? 

A Neither, sir, 

Q You do not know how they wore treated? 

A No, sir. 

Q Were they arrested and investigated for the purposes 
of improving their health? 

MR. SCHULTZ: I object to that, if the 
Commission please. That is g".i.ng too far away. We. are 
willing to leave the prosecutor go as far as possible to 
secure any definite information. 

MR. BLACK: I will withdraw the last question. 

Q Do you know why they were arrested and questioned? 

A I do not know, sir. 
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Q Have you any idea? 

A Neither, sir. 

Q When you were arrested and investigated, did you 

ever find out why? 

A After five beatings then I was very weak. Then I 
tried to find out for myself whot they are trying to give 
me as my treatment. 

Q Do you mean to say you were able to ascertain what 
they inspected you of? 

A Yes, sir* 

Q What did you discover? 

A Well, I discovered they were suspecting me Of being 
the «aa broadcasting the news in the market place, that 
the Americans were coming baek| that in case the Americans 
would come back, Colonel Yamagvehl would order the killing 
of every Filipino* 

Q Were you arrested by the Yamaguehl battalion? 

A No, sir. 

Q You were arrested and mistreated bv the Kcmpel Tai? 

A Yes, sir, 

Q What they accused you of, was that true or was it 
not true? 

A It was not true, 

Q The first house where they kept the Kempei Tai 
prisoners wnsDe La Pena House, is that correct? 

A Yes, sir. 

Q The second was the Bncolod Hospital? 

A Yes, sir. 
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Q How far is the Bncolod High School from Bncolod 
Private Hospital, about? 

A About 700 yards. 

Q 700 yards. Do you know the place called the Provin¬ 
cial Jail in Bncolod? 

A Yes, sir. 

Q What was that used for? 

A That was used in the beginning as the storehouse, 
and later on as a compound of prisoners. 

Q Prisoners from where? 

A Prisoners from the Kempoi Tai and prisoners sentenced 

by the civil court — sentenced by the civil court. 

0 Do ye>u mean Filipino prisoners from the Kempoi Tai? 

A Yes, sir, and also prisoners v;ho were sentenced by 
the municipal court for thievery and such things like that. 
Q In your direct examination did you say that William 
Kanann was never arrested or mistreated? 

A I did say that meaning that before I was arrested 
I never heard or learned that William Kanann was arrested. 
He was arrested in the month of November Just after I was 
released, but I don't know if he was arrested before that, 
time, 

Q So that you do not know if he was ever arrested or 
mistreated of your own knowledge? 

A Of my own knowledge, no. Later he informed me. 

Q He informed you about his arrest some time in 
November 1944, is that what you mean? 

A No, sir, he was not the one who informed me. I 
found it out from the town people talking about his arrest. 






Q Do you remember the other members of thf Kemrei 
Tat tn Bacolod — their names? 

A No, sir, not the last ones, not rafter I resigned 
from the X rapei Tni -- after I resigned from the Fire 
Department I very seldom happened to go to the K< rap- i Tai 
T-fead quarters. 

Q Do you know Sasaki? 

A I know him very well, 

0 Do you know Morikawa? 

A Yes, sir. 

Do you knov/ Ynmnne? 

A Yes, he was a civilian used as nn int rpreter, 

Q Do you know Uehara? 

A Yes, sir, he was the interpreter who h<-lpcd Sasaki 

b< at me . 

} Did you know Ando San? 

A H< was a small Japanese who made mone-y froa> the 
r l.aMver of civilians that were detainer by th*. Kempei Tai. 
AIR. BLACK: I hav no ot v r questions, 

'•JR, SILON No further questions, sir. 

COLON 7 'L CHASF: Questions by th- Commis: ion? 
rXA.MINATIOl BY TH‘ COMMISSION 
3Y COLONFL CHASr: 

Q V'lth refer nee to the man, th 11 Japanese you 
said th~t made money from the relatives of persons detained 
by thv K«.mpei Tai, how did he make this money” 

A 'fell, in my own c"se, after I "/■:? released by Lieutenant 
Unalj h' was the inte rpreter used by Li-ut< nnnt Una.i and 
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after translating to me that behavior that I should have, 
he told me to go to his private house and he- would instruct 
me how to obey in order not to be arrested again by the 
Kempei Tai. He told me if I could bring something to his 
house that it would be much better. Of course I had no 
job, I had a big family and it was hard for me to bring 
anything to him. So one day I met him and he told me, 

"Why do you not come to my house?" I told him, "I have 
been to your house four or five times but every time I go 
there you were busy already." He informed me he liked 
ice cream and coffee or cake. Then he asked me if I had 
any money because he wanted money. I heard of some other 
fellows doing the same thing. By the way, to clear the 
Commission on the question propounded to me, I was not 
arrested by the Kempei Tai. It was two Filipinos who 
arrested me in n gambling house and brought me to the 
Kempei Tai Headquarters. Then Sasaki brought me upstairs 
and gave me the beating, but no Kempei Tai arrested me. 

COIONFL CHASE: Any further questions? 

:©. SIMON: Defense has no further questions, sir. 

MR. BLACK: I would like to ask one or two. 

FURTHER RECROSS-FXA v INATION 

BY R. BLACK: 

Q Did they bent you because they arrested you in the 
gambling house? 

A Mo, sir, not for the gambling, 

Q Did you know Mihara of the Kempei Tai? 

A No, sir. 
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Q Did you know Naknraura? 

A Nakamura I could not r-call. At first when the 

Kempei Tni came to Negros tho one who was G-2 was Nakamura, but 

when I was arrested Nakamura w^s not there any more. 

Q You were arrested in August of 1944? 

A No, July 20, 1944. 

Q Did you know Ogasnwara? 

A No, sir. 

MR. BLACK: I have no further questions, sir. 

MR. SIMON: No further questions, sir. 

COLONEL CHASE: There being no further questions 
the witness may be excused. 


(Witness excused) 

?!R, SIrON: Sir, if the Commission does not 
desire this witness any longer, it is requested he be 
permitted to go back to Negros, He has a large family 
and he has now been away fro' his family for five to six 
days already. 

COLONEL CHASE: Does any member of the 
Commission know of any reason why Mr. Cazearro should 
be recalled? 


(No response) 

COLONEL CHASE* Very well, he may be excused, 

MR. SIMON: At this time the defense rests. 

COLONFL CHASE: '"hen will defense and prosecu¬ 
tion be ready to proceed with' their closing arguments? 
Perhaps before we settle that point it might be well to 
recess for a few minutes and give Hr. Block an opportunity 
to telephone and sec if there is any further information 
about this witness he mentioned, 
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MR. BLACK: If it please the Commission I 


have a note delivered to me from ray office advising me 
as follows: This is by the Administration Section of the 
Legal Section and advising mo that they checked and called 
Camp *'urphy, spoke with the Signal Operation Officer there, 
a Captain Francis. At the tfrr.c of this message, 10 o'clock, 
they have not received a reply or a r ,dio since Saturday 
9 November, but C -*tain Francis is sending a tracer on 
the original message and my office ’/ill call him this 
afternoon to sc if anything has come in. I should like 
to chock again with my office .and see if they have any further 
news. If they don't have I will act accordingly. 

COLONEL CHASE: The Commission will take a 


short recess. 


(Short recess) 


COLONFL CHASE: The Commission is in session. 


MR. BLACK: If it please the Commission, may 
I make a suggestion. It is 11:15 now. Suppose, under the 
circumstances, the Commission recesses until one o'clock 
so that we may make the necessary inquiries and ascertain 
if this man is available. 


MR. SIMON: Will the prosecution be ready to 
argue at 1300? 

MR. BLACK: Prosecution is ready. Will the 
defense be ready? 

MR. SIMON: Defense is ready to proceed right 


now. 


MR. BLACK: All right, the prosecution will be 
ready at 1300, 
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COLONEL CHASE: We will take a roccss as 
you suggested and give you nn opportunity to make inquiry 
as to the present status of this witness. I wish you 
would be prepared at 1300 to inform us if you consider 
the presence of this witness highly important or of 
relative, small importance so that the Commission can 
decide at that time whether it should go ahead into 
closing arguments or to give you a further adjournment 
to see whether or not this man can be located, 

MR. BLACK: The prosecution will be ready 
at that time. 

COLON*JL CHASE: The Commission will recess 
until 1300 this afternoon. 

(The Commission rccccad at 1115 hours to reconvene 
at 1300 hours, 12 November 1946.) 
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(The Commission met, pursuant to recess, at 1300 hours.) 

COLONEL CHASE: The Commission is in session. 

MR. BLACK* Will the record show that all the mem¬ 
bers of the Commission, the defense counsel, the accused 
with his personal interpreter, and the prosecution were present 
at the time the Commission reconvened. 

The prosecution has been unable to obtain any additional 
information regarding the availability of Enrique L. Torres „ 
as a witness for the prosecution. 

At this time the prosecution has nothing further to offer 
and rests. 

COLONEL CHASE: Under the circumstances, the Commis¬ 
sion will net recess waiting for the arrival of this witness 
and suggests to the prosecution to save needless travel; that 
he be released by radio in case he has not already started. 

Is the defense ready to begin its argument? 

CLOSING ARGUMENT FOR THE DEFENSE 
MR. SCHULTZ: May it please this Commission, at the 
outset I would like to state that in courts military, whether 
pertaining tc military matters or civilian matters, it is 
always the rule and has been to the present date that the 
burden of proof of each and every Specification is entirely 
upon the prosecution, and that the prosecution must prove 
beyond a reasonable doubt that each and every Specification 
with which the accuse i is charged must be proven, and 
it is not incumbent upenthe defense to offer testimony 
of whatsoever nature to prove his innocence. 
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With that In mind I will proceed with the testimony of 
Justiniano Quillirtguin on Specifications 1, 3 and 11, If 
this honorable Commission recalls,this witness was a cook, 
and I might characterize him as the eager witness, and he 
testified first that the Bacolod Kempei Tai was first located 
in the De La Pena Building and then transferred to the 
Bacolod Hospital after 1942, that is, October, 1942, to July, 
1944, He also testified, briefly, the summation of it is 
that a Marikawa, Socho and Lieutenant Unai were in command 
at times unkown. In other words, the testimony was not 
brought out as to specific times, the witness was not giving 
any dates, together with unknovm command of the accused. 

That is all covered in testimony in Volume I and in the upper 
part of page 25. He also testified that he was absent from 
August the first to August the thirty-first, 1944. In his 
testimony he says the arrests were made first in the early 
part of 1943, and then subsequently he changed it to the 
early part of 1944. This Commission should remember this. 

That is covered on the middle of page 31 and perhaps in the 
other parts of that page. 

Now, he also testified with regards to the investigator, 
Sasaki, and Yamane, the interpreter, and then he goes to the 
interpreter, Uehara. 

On page 37 the questions were put: "Who beat Gabriel 
rspinot" The answer, "Yamanoue." "How do you know?" Answer, 
"He was the one investigating him, sir." On page 38, "Answer, 
Antlpas Baliguas was imprisoned together with M^. Baja until 
the early part of 1943 and I don't remember whether he was 
beaten by investigators of the Japanese Military Police." 

Now, all throughout this testimony, if this Commission 
will recall, this witness was 
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prejudiced. He was biased, anci even to the point on page 39, 
where he used the word "beaten", even when he didn’t know 
about the incidents. Question, "Did you see Lieutenant Xawamori 
beat any of the people that you testified about?" Answer, 

"I have not seen him beating." Question, "Did you ever see 
him present when these people were beaten?" Answer, "Yes, sir, 
because he visits the cell of the Japanese Military Police 
often." That, gentlemen, is Just prejudicial conclusion. 
Question, "Did Lieutenant Kawamori ever beat you or mistreat 
you personally in any way?" Answer, "No, sir, he didn't 
beat me." That is covered on the bottom of page 39. 

On cross-examination on page 40 in the center: Question, 
"How many times were you actually in that investigation room 
from October. - 42 until June of 1944?" Answer,"Several times, 
sir." The following questions after that were evasive and 
highly prejudicial without any foundation that should be 
recognized in any military court or anywhere else. 

On thr top of page 43, the witness admits that the 
Yamaguchi Battalion was also stationed at Bacolod. On page 50, 
he admits beatings done by Yamaguchi. On page 51, the witness 
admits observations of short moments only, never by concrete 
time being specified, or any concrete evidence of any nature 
that could be considered in any court. Particularly, I would 
like to bring out the fact that on the bottom of page 51 
the witness uses the word "sentences" and was questioned by 
the Commission and also by others, and his answer is, "I meant 
the suspects who were working with the underground move¬ 
ments as the guerrilla resistance during the Japanese occupation." 
Now, further explanation was given through Interpreter Dianala Jo: 
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"What I mean by sentences is after the investigation there 
is a determination of how long will they be released." By 
that I am inclined to believe from the military experience 
that I have had and from the civil experience that I have had, 
that this witness was talking of what we term "blotter 
arrests." Now, blotter arrests are somewhat as follows, for 
the information of the Commission; they perhaps already know 
but I will repeat: Blotter arrests are where a suspected enemy 
of any nature,and perhaps in this case a suspected guerrilla, 
or a suspected violator of exchartging money, or a suspected 
violator of transacting between the guerrillas and civilians 
in the supply of food or money, or in whatever nature,that 
was then harmful to the then occupying Japanese Army; who 
by directives or otherwise set up laws in which they delegated 
their powers to the various officers and they in turn would 
question the witness, and the witness after being questioned, 
if he had any evidence of any of their violations which were 
then in order, would without any holding of any particular 
court sentence this prisoner or person, or whoever it was, 
to an Indefinite time b^ merely putting on the blotter the 
name, the date, and the circumstances under which he was placed, 
calling that a blotter arrest. 

Now, the remaining questioning by the Commission, com¬ 
prising pages 64, 65, and the top half of 66, show that the 
accused, Kawamori, was not present at any of the investigations 
and nowhere else in all the testimony is any relevant, concrete 
testimony showing the actual command of Kawamori, or anywhere 
through any testimony has the nrosecution proven by relevant, 
admissible, legal testimony, or legal evidence, the perpetration 
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of the accusations set up in Specifications 1, 3, and 11, as 
against the accused, Shuji ICav. »mori. Thus, in my humble opinion, 
I deem that the Commission, under the rules of military courts, 
must disregard the testimony offered by the witness, Justiniano 
Quillinguin, and properly find the accused free of the charges 
of those Specifications from the testimony submitted by the 
prosecution through the witness, Justiniano Quillinguin. 

Going into the defense summation of the next witness, 
Roberto Felix Ramos, also covering Specification No. 1 and 
particularly covered on pages 71, 72, 73» and 74, briefly 
discloses that the witness was arrested on January the 26th 
at 0300, 1943, by Japanese officers, Nakamura and Sasaki, who 
is now deceased. Three other officers and the accused, he 
further testifies, were the sole factors in his mistreatment, 
and that those mistreatments were for a period of two days 
only, and that he served a total of 94 days. Nowhere in other 
testimony is it shown that he was ever beaten after those 
two days. 

On page 75 particularly, I might enlighten the Commission 
as to this question, "Were you nlaccd in a cell all by yourselfV" 
Answer,"T was placed in a cell with other guerrilla people." 

Now, this self volunteered answer, honorable Commission, cer¬ 
tainly was a response from his mind that he implicated inad- 
verdently that he was a guerrilla at the time of his arrest, 
and I bring that to your attention for that reason. Again, 
on page 77, regarding the questioning by Nakamura, the testimony 
shows that he had dealings with the guerrillas, and the summa¬ 
tion of that entire testimony pertaining to the accused, 
Lieutenant Kawamori, is that Kawamori was present only outside 
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of the cell. That is covered on the bottom of page 79 and the 
top of page 80. 

Also important in this matter to show that others were 
in command at the time of this arrest, on page 84, his answer, 

T know there are more than 100 soldiers and officers were 
present at the time of the arrest, and many were beaten by 
soldiers and officers other than the Kempci Tai. 

On page 96, question, "Do you consider seven o'clock 
that evening as the afternoon you talked to Yamaguchi?" The 
testimony shows the presence of Colonel Yamaguchi. Throughout 
that testimony, honorable Commission, there were higher officers, 
higher in command that had the final word of what was taking 
place at that time. The third prosecution witness was not 
present and that was offered in regards to Specifications 5» 7, 
and 8, by partially reading in the testimony by our able prose¬ 
cutor, Mr. Black, here, certain portions of the transcripts 
of previous testimony of Epifanio Baja, and in this I have 
noted that there was no evidence of direct testimony of any 
kind involving directly the accused, Shuji Kawamori. 

The fourth prosecution witness, Moises Alipala, ilas in 
support of Specification 15. The testimony briefly showed 
that all the investigation beatings were by Sasaki and Uehara 
on November the 7th and 8th of 1942. Also in that testimony 
it is particularly brought out, gentlemen, that the witness 
was accused of selling dried fish and food to guerrillas. 

The witness, of course, did not directly testify to selling 
it but he evaded it, or rather got around it, by admitting 
that he sold food to anybody. He admits only to mistreatments. 
He does not in any direct way involve the defendant, Shuji 
Kawamori. It is also brought out on cross-examination of this 
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witness that at no time did this witness, Moises Alipala, lay 
any complaints of mistreatment to either the Philippine Consta- 
bularyor the Japanese officers who were present at the time 
at the arrest and subsequently thereto. 

He also further testified that he saw Sasaki strike one 
Jose Garcia only twice. Moises Alipala also could not recognize 
the defendant, Shuji Kawamori, because of his haircut. However, 
later you will recall after a little discussion here he testi¬ 
fied that Kawamori was pointed out to him on that day by the 
prosecutor, Mr. Black. 

The fifth prosecution witness, Manuel Gomez, also covering 
Specification No. 15, admits doing business with Moises Alipala 
selling food and dried fish. In his testimony, gentlemen, he 
also says that his mistreatment was by Sasaki and Uehara. There 
is some testimony in there that he promised to go through with 
a delivery of food to the guerrillas on November 7, 194-2. 

He also testified as to pointing out spots on the map as to 
the location of the Philippine guerrillas. He was released 
by the Japanese on condition to act as a spy and report 
conditions to the Japanese. 

This prosecution witness, Manuel Gomez, while cover¬ 
ing Specification 15, there was a questionable incident 
cleared by stipulation by the Commission, defense counsel, 
and prosecution, which you will recall with regard to a 
fishing gun which resembled a bow and arrow or harpoon. At 
first one would be led to believe that the accused, Shuji 
Kawamori, was guilty of the mistreatment of the witness, and 
then subsequently the Commission absolved the defendant, Shuji 
Kawamori, on the record from any premeditated or wilful 

494 


SCP( 5) cm 









intention to cause injury to the witness. 

The sixth prosecution witness, Cresenclo Federoz, testi¬ 
fied with regards to Specifications 4, 5» *?nd 11. Cresencio 
Federoz was the barrio delegate who was appointed by Jose 
Santiago, Jr., at that time the President of the Philippine 
Mountain Government. Guerrillas were arrested by Naka and Uehara 
cn January 20, 1944, and the testimony throughout shows mis¬ 
treatments by Naka and that he remained at Bacolod for a 
period of five months. I will not gc into further details of 
that. I believe my able counsel, Mr. Simon, will cover par¬ 
ticularly the Specifications pertaining to deaths and tortures. 

The next witness cn my list hero is a Carmen Caballero, 
a widow, 36 years of age, and she also testified in. support 
of Specification 5» and I believe Mr. Simon will cover that. 

T die next prosecution witness, Loopcldo Anoche, was a 
policeman with the Philippine Constabulary and worked at the 
Kempei Tj|i in some unknown quality or quantity. He recognized 
and testified to the mistreatment of Emilio B. Parreno of 
which this honorable Commission has a copy, and to which I 
would like the Commission to make reference as Prosecution's 
Exhibit No. 6. Mr. Parreno states that he was an attorney-at- 
law among other things and that during the Japanese occupation 
there was little need for attorneys, and people refrained from 
going to court. Question, "Were you ever arrested by the 
Japanese?" Answer, "I have been arrested for six times by 
the Japanese since they landed in Negr< s, and each tine I was 
investigated. They suspected me of exchanging guerrilla 
money with Japanese money." He denies being a guerrilla and 
further states that they wore suspecting him but they were 
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not able to get evidence that he was exchanging guerrilla 
notes for Japanese money. I will not read to the Commission 
but T will call to the Commission's attention, particularly 
to the second page, in which he gives a detailed description 
of activities which took olace between himself and a Chinese 
mestizo named Vicente Yce. Vicente Yee wanted him to give 
a note to Diychiu. The entirety of that, Prosecution's 
Exhibit No. 6, would further prove the contention of the defense 
that these witnesses were brought in in a customary manner 
and investigated because the Kempe-i Tai or any other branch 
of the army that was present on these occasions would have 
the newer of blotter arrests and sentences for commission 
of crimes against the then government, which was the Japanese 
Government. I will not take any more time than necessary, 
but the testimony throughout, gentlemen of the Commission, 
covering Specifications 1, 3» 4, 6, 11, 12, 13, 14, and 15, 
was of a similar nature, and we are well aware of acts of a Kern- 
pel Tai or an M. P. of our own. The honorable Commission, being 
officers of this United States Army, are well acquainted 
that we too perhaps, in an investigation of enemies during a 
time of war do not serve them tea and crumpets but sometimes 
have to use a little force in order to obtain the necessary 
information to protect the very lives of ourselves and our 
constituents, composed of enlisted men as well as officers. 

You, as members of this United States Army, also as United 
States citizens, know well that under the ideologies of the 
American Government that we being very favorable, ever, perhaps 
reservedly against some of the things that we don't like to 
‘Xivress, have given this defendant a right of trial, and we 
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being fair, should follow the laws as set up and from that 
gentlemen, this defendant should be proven guilty by competent 
evidence, by competent testimony. In this case, reverting 
back again, the only testimony was hearsay} my brothers cousin's 
uncle's aunt's niece gave me the informstion, or I heard it 
in an assemblance among the populace that these things took 
place. Nowhere in particular was there any definite testimony 
in all of these Specifications, gentlemen, that directly 
involved the accused, Shuji Kawamori, and thus, as fair Ameri¬ 
cans, as good officers, as honorable members of this Commission} 

I ask you to favor this defendant from this testimony and 
acquit him under those Specifications where the testimony 
does not directly involve him. 

Thank you for your kind attention. 
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MR. SIMON: I wan* thank the members of the 
Commission for their attention throughout the case and for 
their kindness and consideration in sometimes avoiding 
this legal bickering that Mr. Black and I have sometimes 
indulged in during this trial. I wont to compliment 
Mr. Black on his presentation of his case and I also want 
to thank my co-partner, Mr. Schultz, for his excellent aid 
in the preparation and present ».tion of this case. 

Specification 5 in this action alleged that the 
accused did, at or near Barrio Talotog in March, 1944, 
permit his soldiers to mistre; t, torture and kill Vicente 
Torres, The prosecution introduced evidence to show that 
a boy known as Vicente Torres and described ty Cresencio 
Fodorez as wearing a patched khaki shirt with short sleeves, 
four feet, ten inches tall, v/as about twenty years old, 
and was taken by the Kerapei Tai men, from the Kempei Tai 
headquarters to the Bacolod High School, There they were 
Joined by the Yamaguchi Battalion. They sot off on this 
expedition to go with two unidentified Filipinos to 
Barrio 8um-ng by truck. At Barrio 8um-ag the entire 
group detrucked and the entire group marched toward 
Talotog. Near Talotog the group halted and Vicento Torres 
was led away from the road. The five Japanese with him reL. 
turned shortly, wiping something off their bayonets. Also 
Foderez claims to have seen Knwomorl wiping off his sword 
on his trousers. T) 'tnt on the road /here they stopped 
was plaoed anywhere fr^. o and one-half kllomotors to 
one-half kilometer from a nearby creek. That is the only 
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testimony produced relative to the allegod killing of 
Vicente Torres. Mrs. Carmen Caballero gave a little 
more description of this lad by saying that he had 
gold teeth. She didn't know how many, 8he said he 
had reddish hair, lighter than nine. When she saw him 
last, he had on a blue faded shirt, no undershirt. 

She also claims that Vicente Torres was dead. She 
heard it from some D.I. in Kabankalon, who hoard it 
from some DJtf* at Bacolod. Gosh knows where they heard it 
from, 

Tho prosecution realizes that this evidence is 
completely inadequate to sustain the burden of proof of 
the killing of Vicente Torres. There is no proof intro¬ 
duced that anyone saw a bayonet plunged into the body of 
Torres or thpt anyone saw a sword being swung and hie 
head falling off. Nobody saw a mortal blow struck at 
Vicente Torres, Nobody saw the body of Vicente Torres, 
The prosecution tried to supply evidence as to the loca¬ 
tion of a body in Prosecution’s Exhibit No. 4, a state¬ 
ment by Depra# and Prosecution's Exhibit No. 5, Nano's 
statement. The substance of the affidavit is that Depra 
saw a body by the side of the oreek with his legs touch¬ 
ing the water. He also said his hands were not tied 
behind his back. One inference, Gentlemen, from that 
statement is that his hands were tied, that the body's 
hands were tied but they were not tied behind his back. 

If the hands of that body were not tied at all# all that 
the statement would show is that the hands were unbound 
or that no comments were made. The statement that his 
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hands were tied behind his b#ck leads me to suspect that 
somebody from WCID put words in somebody *1 so' s' mouth. 

The defense previously invited the Commission's attention 
to the similarity of the statements and the seemingly 
coincidental remarks that the words were identical in 
both affidavits. Also, on this body, the body had on 
a new blue shirt with long sleeves and a red, new under¬ 
shirt. Nobody, as yet, has put those items of apparrel 
on Vicente Torres whon he was last seen alive or when he 
was seen in the s’chool house. They also stated that the 
hair of this body was dark but not black, also that his 
sr-ull had a gold tooth in it. There is no indication in 
the affidavit as to whose body this was, no statement 
that it belonged to Torres or anybody; no statement that 
it had ever been identified. It is well to note that the 
body had three bayonet wounds on it. There was no proof 
that there was any other type of wounds on the body, 
saber wounds, decapitation, nothing but three bayonet 
wounds. I invite the Commission to consider three impor¬ 
tant points which point conclusively that the body dis¬ 
covered by Nomo and Depra had no relationship to Specifi¬ 
cation 5. Firstly, the geographical distance, the point 
where Namo and Dopra found that body in the creek with 
its feet touching the water and the ‘ that this 

body was placod by the evidence no closer than one and 
a half to one-half kilometer from the nearest creek 
shows the impossibility of that body having any relation¬ 
ship to this case. You have to recall that Torres and 
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the Japanese were so cloee to the road, the point of the 
road where they stopped that Federet oould hoar the groan 
of Torres, and you don't hear groans at a half Kilometer. 
Secondly, the Important point Is that the details and 
the description of the body of what the boy was wearing, 
his physical features, his color of hair and number of 
gold teeth, do not tie in with the description of Vicente 
Torres. Thirdly, and a very important point, is the wounds 
found on that body, three bayonet wounds. That does not 
compare with Federes's story that he saw five soldiers 
wiping off their bayonets find that he saw Kawomori wiping 
off his sword. 
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I .130 invit:. thu Commission’s attention to the bios 
rnn prejudice of the Filipino witnesses. Cordon Caballero 
flt'tod, "I hnv a deep, dying hatr d for the Japanese” 

Other ’itnossos put it in a less loquacious form, ”0f course, 
I hate them,” tb^y say. 7e had one witness who • draittod 
h. would sign anything. Ho didn’t oven know what was in the 
statement when he apparently signed it, but he signed the 
statcF-ont anyway. He admitted signing it because someon.. 
told him, ”If you sign that, it will hurt a Japan so.” He 
can't v-n read English, he says. 

It is well to note that Prosecution's Exhibits 4 and 
5 try to account for the present location of that body. 

T "hy hasn't somebody produced th^ body? '’'hoy put in 

that affidavit a cute little statement saying, "All those 
thr. bodies were later dug up by the nogs and dragged 
a "ay,” and th t identical wording app ears In both affidavits. 
Apparently the /ar Crimes Investigating Detachment tri d to 
locate the sc.no of this clleg.d incident; tried to bring 
in skeletal remains or pictures of graves or something to 
show son. body Was killed and they couldn't do it. There 
were no bodies, so wo have got to correct that d ficicney. 
The bodies wore dug up and th. bon^s scatter d by th -Jogs, 
y t H -mo and D pr- could describe in detail .veryt* ing ’bout 
t’r ; bodies, that is • fter th- dogs scattered the bones, but 
th y couldn't find them for th : investigating officer but 
th-v could still remember what he were end how many gold 
tcet > had • nd everything about him. Another thin®, 
g :r h 1 em«n, I understand that during tho Japan. ?.; occupation 
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dogs wore not too plontiful because dogs provide moot and 
moat is food when you aro hungry. However, the signifi** 
dent thing still remains that the prosecution has never 
yet produced nbhov witness to locate the remains of 
Vicente Torres or to identify those remains. Defense also 
would comment on the fact that Torros was an active guerrilla 
and probably assisted his father, the famous Captain — 
later became T'ajor Enriquo Torros. Isn't it strange that 
Enrique Torros, the father of this boy, mado no effort to 
locate the body whon ho came to Bacolod one month after it 
was liberated? I imagine that was one of his prime concerns, 
as it is with anybody, after the war,to find out whore his 
family is. Ho, his only comment was to tell it to the 
/nr Crimes Investigating Detachment, 

MR. BLACK: If it please the Commission, I don't 
like the idea of interrupting defense counsel in his 
summation. However I cannot sit by idly and listen to 
statements that have no basis except in the imagination 
of the defense. The Commission will recall the testimony 
and there is no necessity for the defense counsel to intro¬ 
duce something new and novel that he concocted out of his 
imagination, 

V! R. SIMON: Defense has a right to comment on all 
evidence and failure to produce certain evidence. In fact 
the witness,Federoz,said he talked to Enrique Torres when 
Enrique Torres came to Bacolod and his only comment, when 
told his son was dead,was"Tell it to the WCID," He made no 
effort to go out and look for a body. He Just said, "Tell 
it to them." 
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Specification ? alleges that Kawamori unlawfully per¬ 
mitted the soldiers to mistreat and torture Domingo Mananquol, 
thereby causing his death. Specification 8 is closely related, 
arising out of the same Tnllsay expedition in which it states 
he unlawfully permitted then to kill Magbanos and Allic. The 
evidence on this Specification was supplied by Felipe Yap. 

Felipe Yap struck me as n most unintelligent person. He 
has no memory and after two ho* rs of testimony on the stand, 
when he was being pressed, he started to lose his vision and 
his eyes wore fluttering. Ho said, 'Ty eyos have gone bad 
on me,'* and he started to forget things he should have seen. 
Obviously he is below normal mentality which makes it impossible 
to lend any credence to his story. Ho contradicted himself 
time and time and couldn't respond intelligently to a question. 
His story on I-fefumquol's death is that the Japanese came in 
with a stethoscope, and checked and saw Hamnquel was dead. 

The body was left in the cell and that is whore Felipe Yap 
lost saw it. 

I have been trying cases here sinco April of 19*6, 
and that is the first tine the Japanese were ever accused 
of using a stethoscope to determine that a victim was dead. 

*he other cases show a cruder method; kick him in the head 
or if he never moves kick him with a toe. I have never 
heard of a stethoscope being used by the Japanese on a victim 
to see if he was dead. This v/itness know ho had to establish 
this man was dead and Just attached a stethoscope to a handy 
Japanese. Yap also testified that ho saw Allic and Magbanua 
alive when he left that cell to be taken to the provincial 
Jail. 
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Nicolas Rafn was tho next witnoss. His mentality was 
just about equal to the mentality of Yap. Ho also stated 
Magbnnua and Allic wore both alive when he was transferred 
to the provincial jail. He also admitted that both of these 
men, Allic and Magbanoa, were mistreated and beaten at tho 
time of their arrest in Talisay, not mistreated by the Kempei 
Tai but mistreated by troops. Ho also alleges in regard to 
Mananquel that Mananquel was not moving. He did not say that 
ho was dead. Ho said he was not moving, and that Mananquel 
was taken from the cell at 1000 that morning, returned at 
1500 that afternoon, half an hour later Yap and Mananquel 
were transferred from this cell, and no other comment was 
made. There was no comment whether Mananquel was dead or 
alive at this timo. He makes no mention of the body being 
wrapped with a mat or a stethoscope being used. Also it is 
well to note that Yap and Rafa had difficulty in identifying 
the place to which they wore taken. Rafa, with a little 
help, erected a largo wooden sign over tho Racolod Hospital. 

He put Visnyan writing on it so that ho could identify the 
place. Then he put English writing on it and a spotlight 
on it, and he was unique in his testimony concerning how 
he identified that particular building. Rafa also had a 
bad habit of forgetting what he had told tho prosecutor 
before he got on the stand, and the prosecutor and Rafa 
went "round and around on what Rafa just finished testifying. 
Apparently they never did get together. He forgot a certain 
event about testifying in the Takahashi case, denying it when 
I asked him about it. He denied it probably because I am tho 
defense counsel. He reversed himself three minutc/s later when 
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M r. Black naked him. Rnf'' said that he arrived at the Kompoi 
headquarters about 1900 and It was dark already. Ho Said that 
the sign said "Private Hospital," He said ho could road the 
sign. However, when asked, "Didn*t it say ’Bacolod Private 
Hospital*?" He said, "Yes, Bacolod Private Hospital," Jo 
had a great tine erecting signs around the Bacolod Private 
hospital. The defense enjoyed embellishing it with different 
figures, putting signs, spotlights and v/hat not on those signs, 
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Then we have the testimony cf Felice Lumenng. This 
nan is a professional witness who has been in three or four 
cases around here, and apparently ho handles hinself well 
on the stan 1 . by now. He said he W's rut in the sane cell 
and ho soil, "I saw Kawanori hinself cone into the cell ani 
tap the boiy with a cane. Then the body was wrapped in a 
mat ani carried outsile the cell." Yap and Rnfn said it 
was left in the cell, and this tine the body moves. It is 
strange throughout this entire case the prosecution mounted 
this body on wheels so that they could roll it in and out 
of the cell with each witness, as fast as the witness desired 
it to move. We have two witnesses take it out of the cell, 
one witness wrapped it in a mat in the cell, two witnesses 
walk out and don’t know what happened to the body. 

Also, Felipe Lumacang said he didn’t know if Mananquel 
was deni or alivo. He only said he made no movement. Also, 
Lumacang testified, he is the only one testified this, that 
Mananquel was screaming, "Kill me, Kill us alii" in that 
cell, and in that same cell was Yap and Rafa and not a word 
from then about this incident. We also find Lumacang wander¬ 
ing around the jail house to the latrine. On his way he 
runs into the latrine orderly. That is where he learns 
Mngb^nua and Allic were out on a patrol campaign, what¬ 
ever that is. I believe there is a story behind why Felipe 
Lumacang states he has headaches, and his head sometimes 
bothers hin, but he said, "My nemory is good," because he 
knows he has to have a good memory. Lumacang was severely 
beaten by Sergeant Takeshita before being turned over to 
the Konpei Tai. His mini was probcably temporarily affected 
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by the severity of the beatings, and the thinps that happened 
shortly after that are, he said* probably refreshed in his 
mind bv conversations with fellew Filipinos. The only wit¬ 
ness who claims to have seen Mapbanua's body was this woman 
who saw the body on the hank of a creek near the hacienda. 

She doesn't give any details of any wounds, bruises, marks, 
or how the body got there, or what caused the death of 
Magbanua. She just said, "I sa* the body, and I took off." 

She was afraid to say anything • lse. 

Specifications 7 and 8 all. arise from a large operation 
conducted by the Yamaguchi Batt-.lion in Talisay on the 19th 
of April, 1944. The town was surrounded, all the people 
rounded up at the plaza and ■'ho-e people had a so-called 
campaign questioning right than and there by .the combat troops and 
they were mistreated out there :*ight after they were captured 
to weed out the undesirable onen who had to go back to 
Bacolod and decide who would be left at Talisay. The evidence 
shows clearly from the size and scope of the operation that 
Yamaguchi was fully responsible for those operations and 
those prisoners were all re turn ?d to his headquarters at 
the high school and not to the ^empei Tai. If the Commission 
finds that all these people fron T a lisay, and that would 
be the three included in Specifications 7 and 8, were returned 
to the Bacolod High School and there confined, they must 
bring in a finding of not guilty of those Specifications 
because it would be the Yamaguchi troops and not the Kempei 
Tai troops that are involved. 
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Also, the Co.- lssion must bring i i r. finding of “not 
guilty" on Spocifications 5,7, an l 0, because the 
prosecution has failed to prove corpus delecti, That 
is a dead body and that is something that oan't bo hidden, 
and generally not dragged away by the dogs. It is well 
to noto in this entire cas^. here, there are only nine 
allogoc Incidents involving mistreatnent. Those arc, 
Specifications 1, 3, 4, 6, 11, 12, 13, 14, and 15. Those 
cover a period of twenty-one months, that is from Ootobor 
1942, to July 1944, It is well to note that the persons 
who wor^ allegedly mistreated—who are they? Black market 
food dealers, buy-and-sell merchants trading guerrill- 
money for "Mickey Mouse" money, persons who supplied food 
and information to the guerrillas, and persons direotly 
connected with guerrilla activities. They are not non¬ 
combat,ait civilians. I belirve one thing War Crimes' 
work con do is to definitely establish a policy of no 
protection for may civilian that mix^s in the business of 
war. War is a ’jusiness that involves uniforms, organized 
troops, anc. tact old doctrine of the franc tireur that a 
civilian who mixes in this war is not oriuiblua to any 
protection. He makes it harder for oth r civilians. If 
He w nts to fi^ht, put him in uniform, organize him, give 
him a . wn and lot him fight, but a great deal of suffering 
inflicted on innocent civilians was caused by people like 
these. It was difficult to separate the sheep from the 
go at 8. It was difficult technically to dc that, and any 
well-run, organized police force knows that. 
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They only had nine incidents in twenty-one months. Nine 
incidents in twenty-one months would be considered a s an 
excellent reoord, far better than the Military Police in 
Manila have been able to do. It is not to our credit, but 
I recall now a oertain Camp Litohfiold, staffed and run 
by a colonel, adequately manned with trained officers, in 
which many more than nine incidents occurred, and much 
more serious ones in a shorter time. Down at Palawan we 
had more than twenty-two incidents occur in a well-staffed 
and organized camp, not in twenty-two months but in less 
than twelve. Here we have the Kempei Tai unit with twelve 
men under a first lieutenant. He had a terrific police 
Job on hie hands. Also, muoh of the blame for mistreatment 
and torture la unfairly placed upon Lieutenant Kawamori. 
Colonel Yamagucbi had a terrific taotioal problem of 
separating the sheep from the goats, these civilians who 
were playing soldier and the civilians who were really 
civilians, and he probably was necessarily a bit rough. 
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It is not unique for military men to sometimes punish the 
innocent with the guilty, 

I remember reading an incident involving "Black Jack" 
Pershing, — General Pershing, He was then a captain in 
1902 in charge of Mindanao, and he had a lot of trouble 
with the Moros. He called for some help so they sent him 
a gun boat which he put on Lake Lanao. This little gun 
boat would go around the lake, and if they would see the 
natives they would shell them. At the same time his troops 
were suffering casualties from the Moros. The Moros 
would attack one or two Americans, cut their heads off, 
and kill them one or two at a time. After Captain Pershing 
was losing troops one or two at a time these Moros came 
to him and said, "Look, Captain, you are not operating 
properly. You are hurting our innocent people," "Black 
Jack" said, "Your men are hurting our people too. Just 
yesterday your men killed two of my soldiers." The sultan 
said, "Sorry, Captain, there is nothing we can do. That 
man who did that Just ran amuck, and we couldn't stop him." 
"Black Jack" said, "My boat must have run amuck too, and we 
couldn't stop it." The Captain said, "Maybe the men on it 
ran amuck. There is nothing T can do." Then the sultan 
said, "We must do something, Captain", and the Captain said, 
'Well, I'll tell you, if you stop your men from running 
amuck, maybe I can stop the boat from running amuck". Then 
the sultan said, "I don't know if I can stop my men from 
running amuck", and "Black Jack" said, "We don't know if 
we oan stop our boot from running amuck". The Captain shot 
up a flare. The Captain brought back the gunboat and there 
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were no more incidents in Mind; nao, That is the same 
problem that faced Yamaguchi. He was in a hostile country 
and the so-called guerrillas would run amuck killing a few 
of his men so he had to go out and kill some of these 
guerrillas. That is not Kemr^i Tai, That was a problem 
faced by Colonel Yamaguchi, the senior Commander of that 
island. He solved it in a military fashion Just like 
General Pershing solved his problem. 

Also we have evidence by the cook at the Kempci Tai. 

He said he saw prisoners led down from the investigation 
room in a beaten and battered up condition. That is 
explainable. Remember Sergeant Takeshita was not a gentle 
man with the combat troops in the area who lived and died 
from the quickness of their trigger fingers. When they 
bed somebody threatening their lives, they weren’t too 
gentle with those prisoners. Those prisoners, when they 
were through with them, were turned over to the Kempei Tai 
in not as good a condition as when they were picked up. 

Many of those people who this cook testified came out of 
that room in a beaten and bruised condition were put in 
that condition by the combat troops. No cook has time to 
see men going up and down the stairs. He doesn’t know how 
or when that man was beaten. 

In conclusion I wish to state this is a case involving 
command responsibility. There is not one bit of evidence 
that connects Shuji Kowamori with any incident directly. 

The evidence lc clear that nobody reported the incidents 
to him. He was not present at any of the investigations or 
beatings. I believe War Crimes work has unduly extended this 
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theory of command responsibility. What is the responsibility 
of command? What is that doctrine? A commander refers to a 
high command. We are not talking about corporals, sergeants, 
or platoon leaders or company commanders. Those are not 
commanders on which command responsibility should be placed. 
Those are troop leaders. They lead and fight troops. 
Commanders should be limited to generals, corps commanders, 
army commanders, and group commanders. Those are the type 
of commanders upon whom the responsibility should bo imposed 
for failure in the training of troops for delinquencies over 
widespread areas for troops under their command. If we 
hold otherwise, gentlemen, we are faced with this practical 
situation. Wo have throe privates down in Company B of the 
First Battalion of the 18th Regiment of the 31st Division 
commit somo deed, — series of atrocities, would wo then 
hold undor this theory of command responsibility first the 
Chief of Staff, General Marshall responsible, go on down 
the line to a Corps Commander, then down to the Divisional 
Commander, is he responsible? Gentlemen, if we go from as 
high as the Commanding General of the Army down to the 
corporal, squad leader, there is nobody that is immune. 

In other words, we do not say, "Be military yourself and 
do not commit v/ar crimes." Wo make of every man his 
brother’s keeper. Ho is his brother's keeper automatically 
under this command responsibility doctrine. 
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Therefore, i urge on this Con issior to bring in 
an acquittal ar to Shu;*l Krwamori b< cause prosecution has 
failel to prove that S'luji Kawanori in any way participate! 
in the nistreatnent, torture or killings of any Filipinos 
on the Islani of Negros. 

/ Thank you. 

COLONEL CHASE: The Conni: sion will t^ke a 
short recess. 

(Short recess) 
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COLONEL CHASE: The Commission is in session. 

Is the prosecution ready to proceed with their argument? 

MR. BUCK: Yes, sir. 

CLOSING ARGUITSNT POT? THE PROSECUTION 

BY MR. BLACK; 

If it please the Commission with regard to Specifications 
1, 3» 4, 6, 11, 12, 13, 14, and 15, I will make no other 
comment or add anything else to what is already in evidence 
except to say it was ably and well coverod by the defense 
counsel. It is not proper or within my purview to discuss 
or characterize the evidence, Its weight, relevancy, or 
materiality. I will leave that to and for the Commission 
to weigh and decide accordingly. Without characterizing 
in any way the witnesses for the prosecution nor likewise 
to apologize or alibi for their limitations, I will state 
they were simple people and some of them were not very 
intelligent, but they were certainly trying at least to 
toll the truth. True enough they were not experienced 
witnesses. They were not able to give accurate details 
to corroborate each other, but they were doing the best 
they could with their limited capabilities and within their 
capacities to tell what they knew, what they saw had happened. 
In regard to the statement by .the defense that a good deal 
of the testimony was based on hearsay, suffice it to say 
that it is hardly hearsay when a witness states that his 
nails v/ore pulled out, that he was burned with a lit cigarette, 
or that he was hung by his arms and beat with a stick all 
over the various parts of his body suffering severe and 
excruciating pain. The defense has attempted, without 
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refuting the testimony the prosecution has introduced, 
to confuse if they cannot create a doubt. They say at 
least perhaps wo oan confuse the Issues here by introducing 
the Yamaguchl Battalion, by Introducing Takeshita, and by 
introducing Sasaki, That Is not enough for them. Then they 
go back and bring In Captain "Blaok Jock" Pershing, then the 
Litchfield trial, and a few other irrelevant, removed,far¬ 
fetched incidents and occasions. We are not concerned with 
those. We are concerned with the responsibilities of Shuji 
Kawamorl as commanding officer of the Kempei Tai in Baoolod 
from the latter part of October 1942 until some time in June 
1944, It is a fact that he was the commanding officer of the 
Kempei Tai, It is a faot th«1 his subordinates arrested, 
mistreated and tortured, and killed Filipino suspects. Some 
of them perhaps they were justified in suspecting, others 
were probably innocent, even by the Japanese standards, oven 
by the standards of the Kempei Tai because they were released 
after being given the famous Kempei Tai treatment. According 
to the defense the Bacolod Kempei Tai was nothing but a 
more school to improve the minds and manners of the Filipinos, 
to give them a course of instruction, and some, of them v/ho 
were deemed worthy were given a post-graduate course. As a 
matter of fact some v/ere brought back for rofroshor training. 
They v/ere just brought there to make good Filipinos out of 
those people so that they would cooperate with the Japanese 
under the co-Asiatic sphere, As commanding officer of the 
Bacolod Kempei Tai it was Kawamorl's duty and his respon¬ 
sibility to supervise and control every man under his command 
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so that they did not commit and continuo to indulge in a 
regular policy of mistreatment, abuse and torture. Ho 
cannot escape culpability or claim immunity because, in 
some instances, ho claims ho was not present or ho was not 
thoro or thoro wore no complaints mndo to him. Gentlemen 
of the Commission, it is not a figure of spooch or my 
imagination that prompts mo to say to you that it would havo 
boon much vorso for those Filipinos who wore thoro to com* 
plain to Kawamori or anyone olso becaeso v:o all know only 
too well what happened to any who did co-plain or tried to 
complain about thoir treatment. 

With regard to Specification 5» if it please the 
Commission, defense has practically accused WCID investigators 
of concocting a story, invonti a story. They could not 
find the remains of the throe people so thoy had 
to find a substitute in order to satisfy the legal require¬ 
ments of corpus delicti, Nov/ what is corpus delicti? 
The defense said you must produce the body. That is not 
quite the true moaning of the word "corpus delicti." All 
that corpus delicti moans is that a crime was committed, 
that someone committed the crime, and that it was committed 
against a certain person. Wo all know from the history of 
many records of murder trials the bodies woro never found. 

Thoy v/oro disposed of. Thoy disappeared from the face of 
the earth, yet those people wore convicted of murder as good 
as if the bodies wore produced in court before, the judges 
and juries who tried the case or hoard the testimony. 

Now it is significant tt't. on Ilarch 11th, on Saturday, 
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— and well did Cresencio Fedwrez remember that day — he 
said, "That Is the day on which my life was saved." He 
said that he and Torres were, af-aid because they knew and 
felt they were next to be taken and killed. It would have 
been very simple for the prosecution to prepare Cresenelo 
Federez by saying to him, "’.Veil, you were sitting there. 
You would have seen them taken away," but no, Federez Is 
anxious to tell the truth. He slid. "*'y back was turned, 

I didn’t see them but they were walking away from the way 
in which I was facing. They were walking behind me." He 
heard a groan. He did not hear any shot. Did they take 
Vicente Torres for a walk to exorcise him? Now, it is 
significant that on that date and on that night there were 
four people -- two unidentified people picked up at the 
Bacolod High School — and Torres and Federez. Three of 
them were killed at this spot and strangely enough on the 
following day, the 12th, when Dr. Aurelio was arrested the 
bodies of three people were found. A pure coincidence, 
just placed there by WCID investigators so that the 
corpus delicti may be established for the satisfaction 
of the Commission. They just happened to be there. Who 
are those three? We are not concerned with the three. 

I am only concerned now with the number "three." I am 
only concerned with Vicente Torres because the prosecution 
charges Kawamori with being the commanding officer of the 
detail that executed Vicente Torres. There is ample 
identification of the body of Vicente Torres. Surely the 
prosecution would have produced more witnesses who could 
have found the bodies If the bodies were found or if the 
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prosocvtion wore able to locate witnesses who wore able to 
find the bodies. But tho point is, gentlemen, frequently 
there arc no eye witnesses to murders. Tho prosecution and 
investigators arc not advised that a murder is to be committed 
so that they could come proper d with witnesses, cameras, and 
everything else to show the court and soy, "Here it is. lo 
saw it." It is for tho Commission to weigh tho ovidenco 
and determine whether or not in its opinion Torres was killed, 
and the prosecution believes — not only believes but feels 
certain oven beyond a reasonable doubt — that Vicente Torres 
was killed by tho Kawnmori dotail. Inasmuch as ho was tho 
only officer in charge of the detail and Inasmuch ns the 
men under him who committed tho act were his subordinates, 
ho is guilty of murder as charged. 

Of course, the prosecution could not show to what 
extent, If any, Lieutenant Knwaroori participated in the 
killing of Vicente Torres, Nobody saw it happen, but ho 
was there and ho was the commanding officer, and it was 
under his control and Jurisdiction. 1/hat was Vicente 
Torres' crime?._\7hat* crime against the. Japanese Government 
or Army did ho commit? Tho evidence shows his father was 
a famous guerrilla captain and the possibilities Are'that ho 
sent or received some kind of message for his father, ./hat 
defense, what opportunity was Vicente Torres given to save 
his life by a trial or otherwise? 
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There is testimony In the record that he said, 

"Please spare me, I will not do it again." How did 
his entreaty and prayer meet in the eyes of Kawamori? 

Vith respect to Specifications 7 and 8, I will combine 
them. Even if the prosecution has failed to establish 
the toohnioal requirements of corpus delecti insofar as 
Speoifloation 7 of Domingo Mananquel is concerned, lot 
me sny to the Commission that if Domingo Mananquel was. 
not dead ho was certainly more dead than alive as testi¬ 
fied by the prosecution witnesses. 

Tho prosecution has failed to establish the fact 
that Magbanua and Allic were killed at the Korapci Tai. 

It is a fact that they were killed, but the prosecution 
has failed to show by whom or where. 

MR. SIMON: Just a moment. Prosecution has 
misstated the facts in the record when he soys that 
Magbanua and Allic were killed. I don't believe the 
record will bring that out as to those facts having been 
developed. It is improper r-*,-ament to state facts not 
in tho record, sir. 

COLONEL CHASE: The prosecution may continue. 

The Commission will consider the point raisod by tho 
defense and will, of. oourse, verify end on ter its find¬ 
ings on what is actually in evidence in this case. 

MR. BLACK: (Continuing) It is a faot that 
Magbanua and Allic were tortured. The defense has made, 
or tried to make, much out of the fact that prior to 
the time when Mananquel, Allic and Magbanua were brought 
to the Bacolod Kcmpol Tai the/ bad been beaten and mistreated 
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by the butni, by the Ynmaguchi Butni at another plaoe. 

That may well be true, and I am not concerned with that. 

The faot le, when they were brought to the Kerapei Tal 
at the Bacolod Hospitalj they were tortured and beaten 
and, as a result, eo much so that Mananquei was dead, or 
If he was not dead, he was certainly, as I said before, 
more dead than alive. 

The defense has made much, or tried to make much 
of the alleged prejudice of the Filipino witnesses. 
Gentlemen, even if it is prejudice to hate those who 
oppress, torture and kill, at least two or three wit¬ 
nesses, if I recall correctly, stated without quibbling 
or equivocation when asked, “Do you like the Japanese?" 
they said, "No." When asked, "Do you hate the Japanese?" 
they said, "Certainly they hated them," even with the 
consuming hatred as put into them by the defense counsel, 
but at least two of them said, " I have nothing against 
Kawamori personally because he did not beat me personally." 
If that is prejudice, then I don*t know the meaning of the 
word "prejudice." They did not attempt to conceal what 
they felt or what their true feelings were. They stated, 
as best they could, what they knew. 

The prosecution is grateful to the Commission for 
the courtesy and cooperation extended in presenting the 
case and also feels that the defendant has received a 
fair and able defense at the hands of his staff. The 
prosecution will merely ask the Commission to weigh and 
Judge the evidence and to decide on the evidence and give 
the nocused a sentence commensurate with the extent and 
degree of his culpability, 
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Thank you, 


COLONEL CHASE: The Commission in informal 
discussion during recess has decided that it will need 
a full day for study of the record ■ and individual 
consideration of the evidence in the rather complicated 
and involved testimony in this case* in addition to such 
time as may be necessary for its deliberations. Accord¬ 
ingly, the Commission when it recesses this afternoon 
will adjourn until 1330 hours on the afternoon of the 
day after tomorrow, Thursday, 14 Noverabor 1946, at which 
time it is believed a verdict can be rendered. 

The senior Military Police noncommissioned officer 
will coramunioate that time to the commanding officer of 
the Military Police Detachment that we expect to have a 
verdict at that time. 

The Commission will now recess until that hour. 

(The Commission adjourned at 1500 hours to reconvene 
at 1330 hours, 14 November 1946.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 1330 hours, 14 Novomber 1946, in Court Room No. 3» High 
Commissioner's Residence, Manila, P. I.) 

COLONEL CHASE: The Commission is in session. 

MR. BLACK: The record will show when the 
Commission reconvened all members of the Commission, 
the prosecution, defonse counsel, the accused, his personal 
interpreter, the reporters and interpreters were present. 

COLONEL CHASE: The accused, together with the 
senior defense counsel, his personal interpreter, if he 
so desires, and one of the official interpreters will 
rise and stand before the Commission. 

(The accused, Shuji Kawamori, his defense counsel, 

Mr. Simon, the accused's personal interpreter and the 
Commission interpreter, Taccad, stood before the Commission 
as directed.) 

COLONEL CHASE: Findings and sentence: 

Shuji Kawamori, the Commission in closed session by 
secret written ballot, two-thirds of the members present 
concurring in each vote as to the findings and sentence 
finds you: 

Of Specifications 1, as amended, 3> 4, 7* 11 and 15» 

GUILTY, without any exception; 

Of Specification 8, as amended, GUILTY, except the 
words "and kill"; of the excepted v/ords of Specification 8, 
NOT GUILTY; 

Of Specification 14, GUILTY, excopt tho word "Lumacano" 
spelled L-U-M-A-C-A-N-O, substituting therefor the word 
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"Lumacang" spelled L-U-M-A-C-A-N-G, and except the words 
"Ornaneta, first name unknov®, and Mercado, first nano un¬ 
known. w Of the excepted words NOT GUILTY; of the substituted 
word GUILTY. 

Of Specifications 6, as anended, 12 and 13, NOT GUILTY; 

Of the Charge, GUILTY, 

and sentences you to bo CONFINED AT HARD LABOR FOR THE REST 
OF YOUR NATURAL LIFE. 

(Findings and sentence were then translated to the 
accused by Interpreter Taccad.) 

COLONEL CHASE: The Military Police will escort 
the prisoner from the courtroom. 

(The accused was escorted from the courtroom by the 
Military Police.) 

The Commission will adjourn to meet at the call 
of the President. 

(The Commission adjourned at 134-5 hours, 14 November 
1946.) 
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Dated November 1946. 



President of Commission 
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PROCEEDINGS 

(The Commission convened, pursuant to notice, at 
0900 hours, at Court No. 3 , High Commissioner's Residence, 
Manila, P. I., 7 October 1946.) 

COLONEL STICKNTY: The Commission will come to 
order and hear any matters to be brought before it. 

MR. AITKEN: Correct me if I am mistaken in 
stating this as to the agreement. Sir, it has been agreed 
between accused, his counsel, and the prosecution that 
translation of these proceedings into Japanese by the 
official interpreter is not required since the accused 
has a personal interpreter. Is that correct? 

MR. WARD: That is correct. 

MR. AITKEN: It is therefore requested, and 
defense counsel joins in the request, that such translation 
be dispensed with unless specifically requested by the 
accused in the course of trial. 

COLONFL S'JICKNEY: So ordered. 

MR. AH KEN: There nas been referred to this 
Commission for trial -ere case of the Umceu States of 
America against Masao Nonjo, SIJ 65C?. Th- accused is 
now present together with defense counsel appointed by 
the convening authority with his personal interpreter:. 

The prosecution is ready to proceed. 

COLONEL STICKNEY: You may proceed. 

MR. AITKEN: The prosecution submits for 
incorporation into the record of these proceedings, the 
following documents t 

1 


HS/l/ah 






*1 


Paragraph 14 of Special Orders 218, Headquarters, 
United States Army Forces, Western Pacific, 23 September 
1946, entitled "Appointment of a Militrry Commission*" 
There have been changes made to the original order, 
the first dated entitled: 

"HEADQUARTERS 

UNITFD STATES ARMY FORCES WESTFRN PACIFIC 

"Special Orders) "APO 707 

: 

No*.227) EXTRACT 3 October 1946 

"2. So much par 14, SO 218, cs, this hq (apmt Mil 
Commission, NANJO), os reads, 

LT COL JOHN B MADDEN (FA) CMP President & Law Member 
LT COL ROBERT C GUHL CAC 

MAJ HERMAN M KLENTSCHY CE 

MAJ SYLVESTER J EIFERT INF 


is amended to read. 

COL ARCHIBAL D L PARMED .-E CAC Pr esident & Low Member 
LT COL V/I LL.'- JyT MncKINTO H ORD 
MAJ ROBERT V FRITL CE 
MAJ MFLTO N i> LfiRR Sif?(; " 


It has come v? che attention of ch: Commission and 
the prosecution cl-at the name "Melton K. is misspelled 

and should be "Milton B u Herr." 

(At this point Mr. Aitken read paragraph 23 of 
Special Orders 228 of 4 October 1946, APO 707; paragraph 
25 of Special Orders 224, 30 September 1946, APO 707.) 

MR. WARD: At this time, Mr. Aitken; I believe 


it will be proper 
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MU. AITKEjN: I will make the announcement. 

In accordance with oral orders, to he confirmed in writing 
later, Mr* John J. Schauer has been appointed co-defense 
counsel• 

COLONEL STICKNIY: There being no objection, 
the special orders will be incorporated into the record 
of the proceedings. 

MR. WARD: No objection by the defense* 

"RESTRICTED 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

"Special Orders ) "APO 707 

: 23 September 1946 

No.218 ) EXTRACT 

"14. The following officers arc appointed members 
of a Military Commission to meet in the City of Manila, 
Philippine Islands, at the c 11 of the President thereof, 
for the trial of Musr.o NANJO. accused war criminal, 

(Authority: 1st Ind* GHQ, AF.'AC, APO 500, 25 June 46, to 
letter GHQ, SCAP, file AG 000*5 (25 Jun. 46) LS, dated 
25 June 46, sub j: ‘Trial of Mrsao Nanjo): 

LT COL J-OEN B MADDEN (FA) CMP President & Law Member 

LT COL ROBERT C. GUHL CA1 

MAJ HERMAN li KLENTSCHY Cl 

MAJ SYLVESTER J EIFERT INF 

"The Prosecution will be conducted by 
MR THOMAS D AITKEN, CS. The Defense Counsel will be 
MR FRANK D SPRINGER, CS. 

"The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated 5 December 1945> subj: 
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'Regulations Governing the Trials of Accused War Criminals, 
and is authorized to employ or appoint such interpreters, 
stenographic reporters and other assistants as it shall 
deem advisable, 

"The record of trial including any Judgment or 
sentence will be transmitted directly to this headauarters 
for action by the appointing authority. 


"BY COMMAND OF MAJOR GLNIEAL CHRISTIANS!.!!: 


"OFFICIAL: 

/s/ "W P Moore 
\7 P MOORL 
Lt Col. AGD 
Asst AdJ Gen 


"J J GERHAI'DT 
Colonel. AGr 
Adjutant General 


" DISTRIBUTION : 

V rr “Crimes (50) "RESTRICTET" 


" RESTRICTED 

»headquarters 

UNITED STATES ARMY FORCES YTSTERN PACIFIC 


/bcr 
"APO 707 


"Special Orders ) 
: 

No.224 ) 


30 September 1946 


EXTRACT 

"25. So much par 14, SO 218 , cs, this Hq (apmt Mil 
Commission), as reads, 'The Defense Counsel will be 
MR. FRANK D SPRINGER, CS,' is amended to read, 'The Defense 
Counsel will be MR ROBIRT L \ AKP . CS.' (NANJO) 

"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 

"OFFICIAL: 


/s/ "\" P Moore 
W P MOORE 
Lt Col, ACT 
Asst AdJ Gen 


"J J GLRHARDT 
Colonel. AGD 
Adjutant General 


" DISTRIBUTION : 
v-r Crimes ("0 


to) 


"RESTRICTED" 

4 


HS/l/ah 










1 


"RESTRICTED 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

"Special Orders ) "APO 707 

: 

No.227 ) EXTRACT 3 October 1946 

"2. So much par 14, SO 218, cs, this hq (apmt Mil 
Comaission, NANJO), as roads, 

»LT COL JOHN B MADDEN (FA) CMP President & Law Member 
LT COL ROBERT C GUKL CAC 

MAJ HERMAN M KLENTSCHY CE 

MAJ SYLVESTER J EIFEPT INF* 

is amended to read 

*COL ARCHIBALD L PAR!'CLEF CAC President & Law Member 
LT COL ‘7ILLIAM MACKINTOSH ORD 
MAJ ROBERT W FRITZ CE 
MAJ MELTON D HERR SlgC* 

"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


A 


"OFFICIAL: 


/s/ "W P Moore 
/t/ W P MOORE 
Lt Col. AGD 
Asst Aaj Gen 


"J J GERHARDT 
Colonel. AGD 
Adjutant General 


"DISTRIBUTION: 

War Crimes (50) "RESTRICTED" 

"RESTRICTED" 

•HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
"Special Orders ) "APO 707 

No.228 ) EXTRACT 4 October 1946 

"23. COL RICHARD C '"TICKNEY, INF, is aptd President & 
Law Member of the Mil Commission aptd by par 14, SO 218, cs, 
this hq, as amended by par 2, SO 227, cs, this hq, vico 

* 
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COL ARCHIBALD L PAR!ELBE, CAC, raid. (NANJO) 

"BY COMMAND OF AJOR GENERA! CHRIPTIANSEN: 

"OFFICIAL: »J J GERHARDT 

Colonel. AGD 
Adjutant General 

/s/ »W P Moore 
/t/ W P HO ORE 

Lt Col. AGD 
Asst Aaj Gon 

"DISTRIBUTION: 

War Crimes (50) 

•RESTRICTED" 

J'R. ATIKEN: The prosecution offers in evidence 
the following docur.ent narked for purposes of identification 
as Prosecution’s Exhibit No. Is 

Letter Order AG 000.5 (5 Dec 45 ) LS, General 
Headquarters, Suprono Ccmrander for the Allied Powers, 
dated 5 December 1945 , subject, "Regulations Governing the 
Trial of War Criminals. " 

COIONEI STICKNEY: Any objection by the defense? 
MR. WARD: No. objection. 

COLONEL "TICKNEY: There being no objection, 
tho docuront will be received in evidence as Prosecution’s 


Exhibit No. 1. 

(Prosecution’s Exhibit 
Ne.l received in evidenced 

HR, AITKEN: Tho prosecution offer* in evidence the 

following document marked for purposes of identification 

as Prosecution’s Exhibit No. 2: 

Letter Order AG 000.5 (29 May 46) IS, General 

Headquarters, Supremo Commander for the Allied Powers 
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doted 29 Moy 1946, subject, "Trial of Mosoo Nonjo" and 
1st Indorsement thereto doted 29 May 1946. 

COLONEL STICKNEY; Is there any objection by 
the defense counsel? 

MR. WARD: No objection. 

COLONEL STICKNTYs There being no objection., 
the document will be received in evidence os Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit No. 2 
received in evidence.) 

UR. AITKEN: The prosecution offers in evidence 
the following document marked for purposes of identification 
os Prosecution's Exhibit No. 3* 

Letter Order, President of this Commission doted 7 
October 1946, subject, "Swearing witnesses for the trial 
of Masco Nonjo," 

COLONEL STICKNEY: Is there any objection by 
the defense? 

MFi. WARD: No objection. 

COLONEL STICKNEY: There being no objection 
the document will be received in evidence as Prosecution's 
Exhibit No. 3. 

(Prosecution-s Exhibit No. 3 
received in evidence.) 

MR. AITKEN: The prosecution is ready to 
proceed with the arraignment of Mosoo Kenjo, SIJ 658?* 

It might be proper at this time, but that is subject 
to the disposition of the Commission, for me to make my 
notion with reference to the spelling which was discussed 
in a pre-hearing. I do not know whether you prefer that 
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node ot this tine or not* 

COLONEL STICKNEY: I think o. little Inter. 

The reporters will he sworn* 

(Helen R. Solonon ond Genevieve A. Roberts were duly 
sworn os official court reporters.) 

COLONEL STICKNEY: The interpreters will be 

sworn. 

(2nd Lt. Hakuzo Nitta and Tec 3 Takeo Salto were 
duly sworn as official court interpreters*) 

COLONEL STICKNEY: The Connission will be sworn* 
(Colonel Richard C. Stickney, Lieutenant Colonel 
Willi an HacKintosh, Major Robert V. r * Fritz, and 
Major Milton B. Herr were duly sworn as nenbers of the 
Connission.) 

COLONEL STICKNEY: The prosecution will be sworn 
(Mr. Thonas D. Aitken, CS, was duly sworn as 
prosecutor.) 

UR. AITKEN: A certified copy of the Charge 
and Specifications against Masco Ilanjo, together with 
a true and ccnplete translation thereof was served upon 
the accused by Mr. Thonas D. Aitken, CS, 17 Septcnber 1946 
and again cn 3 October 1946, at POW Stockade, High 
Connissioner's Residence, Manila. The defense counsel 
was appointed by the Executive for War Crincs Trials 
on — I haven't the dote of that, counsel — 

MR* Y/ARD: Septenber 30» os you have already 
cited in the record as to Special Orders No. 224, 
paragraph 2?. 
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MR. AITKEN: Defense counsel was furnished a 
copy of the Charge and Specifications against the accused 
on 7 September 1946 and again on 17 September 1946. This 
date is the date defense counsel first received a copy of 
the Charge and Specifications and has been working on the 
preparation of this case since that tine. 

COLONEL STICKNLY: I think it night be well at 
this tine to offer the information about the name "Non;)o'." 

Do you have a suggestion on that, as ; to the proper tine? 

MR. WARD: I believe that should be arranged, 
sir, and at that tine if there is any amendment 
that he should make that motion before the court. 

COLONEL STICKNEY: Very well. 

MR. AITKEN: I wish it clearly understood, however, 
this is not an amendment. The phonetic spelling of the 
name — the man being a Japanese, writes his name in 
accordance with certain Japanese characters — when translated 
into English phonetically I have found that the word 
"Nanjo" may be used or "Nanjyo" may be used for the same 
Japanese characters. And consequently, inasmuch as there 
is no question of identification between two different 
persons, one whose name in English is "Nanjo" and another 
whose name is '•Nanjyo'', there is only one "Nan. jo u in this 
case end about fifty per cent of all these documents, 
official and otherwise, that have been used in the case 
used ’'Nnnjyo" as the phonetic English spelling. I wish 
it. understood, whichever phonetic English spelling is used — 
N-a-n-J-o or N-a-n-j-y-o, it relates exactly to the s r me 
person. 
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MR. WARD: There is a strong objection. Of course, 
the motion is not before the Commission. There is a strong 
objection by the defense et this time. Mr. Aitkcn is 
testifying for the court thot he is an expert between 
Japanese and English. That is what his testimony amounts 
to. He is not on the stand, for one thing, and secondly, 
the prosecutor in this case could not so testify. If he 
wishes to moke that amendment — that is thot Nonjo, N-a-n-J-o, 
is completely different than Nanjyo, N-a-n-y-j-o, he should 
put his experts on the stand end so establish it, and 
he should moke his motion to amend the information after 
the arraignment. If they had wished to change the defendant 
and naming on alios, os any specification should do, at 
that time they should read in thot "Masao Nanjo, alias 
Nanjyo is hereby charged." Thot they have not done. 

MR. AITKENs In answer to that, I wish to disclaim 
the role of a witness Just at this time, or as an expert 
in Japanese. However, I have studied Japanese for a con¬ 
siderable time and when I moke the statement that Japanese 
characters con in many coses, not always but in many cases, 
be phonetically put into English words with slightly different 
spelling, I know what I am tfiking "-bout, os for os that is 
concerned. 

COLONEL STICKNEY: It is understood that all 
statements being made ore not evidence. 

MR. Y/ARDt Thot is correct. 

MR. AITKEN: That is correct. That is the 
explcnotion to the Commission. 
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COLONEL STICKNEY: I believe it is well agein 
to postpone action on this particular point, regardless of 
whether it is a motion to amend, or whether there is a motion, 
whatever his motion may be. The rights of the accused 
as set forth in paragraph 5(b) of Letter dated 5 December 
1945, General Headquarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trial of War 
Criminals" heretofore introduced into evidence as 
Prosecution's Exhibit No, 1 will be read and explained. 

MR. AITKEN: The cccused shall be entitled: 

(1) To have in advance of trial a copy of the 
charges and specifications clearly worded so os to apprise 
the accused of each offense charged. 

(2) To be represented, prior to and during trial 

by counsel appointed by the convening authority or counsel 
of his own choice, or to conduct his own defense. 

(3) To testify in his o*.vn behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who personally 
appears before the commission. 

(4) To have the substance of the charge and 
specifications, the proceedings and any documentary evidence 
translated v;hen he is unable otherwise to understand them. 

He is further entitled to have his rights read in 
Japanese, and at this stage wc will ask the interpreter 
to interpret into Japanese the rights of the accused in 
Japanese. 

MR. WARD: If it is satisfactory with the 
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Commission, at this time the defendant has had those 
rights explained to him and he will waive the reading of 
those rights in Japanese, 

COLONEL STICKNEY: We want the statement from 
the accused that he understands what is now going on and 
we had better have the interpreter here read those again 
or explain v.hat is new happening here and get the answer 
from the accused. 

UR. WARD: Thet is satisfactory. 

COLONEL STICKNEY: Will you explain to the 
accused the rights of which we have just been speaking 
in Japanese? 

INTERPRETER SAITO: Shall I read the rights 
of the accused in Japanese, sir? 

COLON T L STICKNEY: Yes. 

(Interpreter Saito translated into Japanese the 
rights of the accused.) 

MR. AITKEN: I wish to ask the accused at this 
time if he thoroughly understands his rights as just 
translated to him. 

THE WITNESS: (Through Interpreter Saito) Yes. 

COLONEL STICKNEY: I would like to ask the 
defense counsel if he has a crpy of this procedure for 
arraignment and plea of the accused, consisting of nine 
pages. 

MR. WARD: I have not, sir. I have gone over 
it several times end know it fairly well. 

COLONEL STICKNEY: On page 6 it prescribes 
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&t the tine the chief prosecutor reeds the rights of the 
accused to the accused, the cccused, defense counsel, end 
prosecutor rise and. face the Commission. I would like you to 
■’o that new, 

(The cccused, defense counsel, and prosecutor rose 
and faced the Commission.) 

COLONEL STICKNEY: The provisions of sub-section 
(1) having been complied with, it appearing that a certified 
copy of the charge and specifications, together with a true 
and complete translation thereof, were served upon the accused 
17 September 1946 and 3 October 1946, whom does the accused 
desire to introduce ns defense counsel? 

THE WITNESS: (Through Interpreter Scito) 

Mr. Word, and Mr. Schcuer. 

COLONEL STICKNEY: Docs the accused wish to 
hove the chcrge and specifications read and translated to 
him? 

THE WITNESS:(Through Interpreter Scito) It is 
not necessary. 

COLONEL STICKNEY: The charge and specifications 
will be- read to the accused. 

MR. WARD: At this tine the defense waives the 
rending of the charge and specifications to the accused. 

COLONEL STICKNEY: I think it is proper that 
you waive the translation into Japanese, in view of what 
has transpired. However, I believe the charge nnd specifics* 
tiens hod better be read intc the record now. 

MF». WARD: All right. We waive translation. 
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MR. AITKEN: (Reading) 

"GENERAL HE ADC UARTERS 

SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the ) "UNITED STATFS OF AMERICA 

) 

MILITARY COMMISSION ) vs 


convener 1 by the ) Masoo NANJO 

COMMANDING GENERAL, ) 

United States Arny Forces, ) 

Western Pacific ) 


CHARGE 

"That Masco NANJO, 51J-6585, then o 2nd Lieutenant 
in the Imperial Japanese Army, on the dotes and at the 
places hereinafter specified, and while a state of war 
existed between the United States of America, its allies 
and dependencies, and Japan, did violate the laws and 
customs of war." 

"SPECIFICATIONS 

"1# In that liasoo NANJO, a member cf the Imperial 
Joprnese Army, did, in the vicinity of Sitio Balogo, 

Barrio Boroboro, and hacienda Concepcion, all located within 
or near Bacclod City, Province of Occidental Negros, 
Philippines, in or about the mrnth of January, 1944, during 
a time of war between the United States of America, its 
allies and dependencies, and Japan, urlawfully permit 
soldiers un*er his command to kill Teodoro (Doroy) VERA 
civ* tc^mistrcat, torture, and kill Juan VILLAS, Filipino 
civilians, in violation of the lows of war. 
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"2. In that Mrsro NANJO, a member of the Imperial 
Japanese Army, did, at or near Barrio Borohoro, Bacolod 
City, Province of Occidental Negros, Philippines, in cr 
about the nenth of July, 1944, during a tine of war between 
the United States of America, its allies .and dependencies, 
and Japan, unlawfully permit soldiers under his command to 
mistreat, torture, and kill Bortolone TORIANO, a Filipino 
civilian, in violation of the laws of war. 

"3» In that Mosao NANJO, a member of the Imperial 
Japanese Army, did, rt or near Balogo, Bacolod City, 

Province of Occidental Negros, Philippines, on cr about 
the 21st day of December, 1944, during a time of war 
between the United States of America, its allies and 
dependencies, and Japan, unlawfully mistreat and. torture 
Faustino ALINDOG, and Ricari^o ALINTOG, Filipino civilians, 
end did later, during the seme day, at or near Mrtab-ang, 
Bacolod City, Province of Occidental Negros, unlawfully 
kill the said Faustino ALINDOG and Ricarido ALINDOG, in 
violation of the laws of war. 

"4. In that l.lasao NANJO, a member of the Imperial 
Japanese Army, did, at or near hacienda Carmen, Bacolod 
City, Province of Occidental Negros, Philippines, on or about 
the 18th day of February, 19^5, during a time of war between 
the United States of America, its allies and dependencies, 
end Japan, unlawfully kill Dionisio ANTLRA and Francisco 
VILLASOR, Filipino civilians, in violation of the laws of war. 

"5. In that I lasoo NANJO, a member cf the Imperial 
Japanese Army, did, rt or near C obone t un n River, in the 
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vicinity of Bacolod City, Province of Occidental Negros, 
Philippines, in or about the month of April, 1945, during 
a tine of war between the United States of America, its 
allies and dependencies, and Japan, unlawfully mistreat 
and torture Tiburcio JONOTA, Gil TANIQUE, Benito MIRIVELLES 
on-* Roman DIZON, Filipino civilians, and did, at or near 
Barrio Mngbuyo, Province of Occidental Negros, Philippines, 
kill the said Reman DIZON and Benito MIRIVELLES, in violation 
of the laws of war," 

At this point, I think it would be proper for me 
to ask for an amendment to that particular statement, 
changing the name "Cabanatuan River" to "Cabatangan River." 

I will make the motion later. 

"6. In that Masao NANJO, a member of the Imperial 
Japanese Army, did, at or near hacienda Francisco, in the 
vicinity of Bacolod City, Province of Occidental Negros, 
Philippines, on or ebout the 5th day of December, 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, unlawfully kill 
Dionisio LETOSA, a Filipino civilian, in violation of the 
laws of war. 

"7. In that Masao NANJO, a member of the Imperial 
Japanese Army, did, in or near Bacolod City, Province of 
Occidental Negros, Philippines, on or about the 8th day of 
December, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
unlawfully kill an undetermined number of Filipino civilians, 
including Felix AMADOR, Fclicito ALBA, and Pablo PALOMO, 
and did, at the same time and place, attempt to kill 
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vicinity of Bacolod City, Province of Occidental Negros, 
Philippines, in or cbout the month of April, 194-5, during 
a tine of war between the United States of America, its 
allies and dependencies, and Japan, unlawfully mistreat 
and torture Tiburcio JONOTA, Gil TANIQUE, Benito MIRIVELLDS 
and Roman DIZON, Filipino civilians, and did, at or near 
Barrio Magbuyo, Province of Occidental Negros, Philippines, 
kill the said Reman DIZON and Benito MIRIVELLES, in violation 
of the laws of war." 

At this point, I think it would be proper for me 
to ask for an amendment to that particular statement, 
changing the name "Cabanatuan River" to "Cabatangan River." 

I will make the motion later. 

"6. In that Masao NANJO, a member of the Imperial 
Japanese Array, did, at or near hacienda Francisco, in the 
vicinity of Bacolod City, Province of Occidental Negros, 
Philippines, on or about the 5th day of December, 194-4, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, unlawfully kill 
Dionisio LETOSA, a Filipino civilian, in violation of the 
laws of war. 

"7. In that Mssao NANJO, a member of the Imperial 
Japanese Army, did, in or near Bacolod City, Province of 
Occidental Negros, Philippines, on or about the 8th day of 
December, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
unlawfully kill an undetermined number of Filipino civilians, 
including Felix AMADOR, Felicito ALBA, and Pablo PALOMO, 
and did, at the same time and place, attempt to kill 
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vicinity of Bacolod City, Province of Occidental Negros, 
Philippines, in or about the month of April, 1945, during 
a tine of war between the United States of America, its 
allies and dependencies, and Japan, unlawfully mistreat 
end torture Tiburcio JONOTA, Gil TANIQUE, Benito MIRIVELLES 
and Roman DIZON, Filipino civilians, and did, ot or near 
Barrio Mngbuyo, Province of Occidental Negros, Philippines, 
kill the said. Roman DIZON and Benito MIRIVELLES, in violation 
of the laws of war*" 

At this point, I think it would be proper for me 
to ask for an amendment to that particular statement, 
changing the name "Cabanatuan River" to "Cabatangan River." 

I will make the motion later. 

"6. In that Masao NANJO, a member of the Imperial 
Japanese Army, did, at or near hacienda Francisco, in the 
vicinity of Bacolod City, Province of Occidental Negros, 
Philippines, on or shout the 5th day of December, 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, unlawfully kill 
Dionisio LETOSA, a Filipino civilian, in violation of the 
laws of war. 

"7. In that Masao NANJO, 8 member of the Imperial 
Japanese Army, did, in or near Bacolod City, Province of 
Occidental Negros, Philippines, on or about the 8th day of 
December, 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
unlawfully kill an undetermined number of Filipino civilians, 
including Felix AMADOR, Felicito ALBA, and Pablo PALOMO, 
and did, at the some time and place, attempt to kill 

16 


HS/l/ah 








Marcos de TOMAS, a Filipino civilian, in violation of the 


laws of war. 

"Tated: 1Z June 1946. 


»/s/ 

ALVA C. CARPENTER 
Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Powers 


"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 12. day of June 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is true 
in fact, to the best of his knowledge and belief. 

"/s/ Manning D. Webster 

Captain _ JAGS " 

"GENERAL HEADQUARTERS 

UNITED STATFS ARMY FORCES, WESTERN PACIFIC 
APO 707 

"2l_Se£t_1946 

"Referred for trial to Mr. Thomas D. Aitken, CS, 
Prosecutor of the Military Commission appointed by 
paragraph 14, Special Orders No. 218, this Headquarters, 

2^ Sept 1946. 


"By command of Major General CHRISTIANSEN: 



Lt Col., AGD 

./‘SS t . Adj Gen .»_ 


"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-ncmed accused this 12 day of 
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September 1946 end again on ihe 30th Sept, 1946. 

"/s / Thomes D, Altken _ 

Pros At t y, - Chief Prosecuto r" 

MR. AITKEN: If it please the Commission, I misht 
say the two dates of service there were nrde by me out. of, 
perhaps, excessive caution, because an official appointment 
appeared at o date later than the original service and I 
feared there might be some technical objection raised to a 
service prior to a date of appointment so I served it after 
the official date. 

COLONEL STICKNEY: Does the accused understand 
the charge end specifications, Affidavit of Accuser, 
reference for trial end certificate of service which have 
been read to him? 

MR. WARD: He does. 

MR. AITKEN: At this stage, I might ask the Comraissior 
if this might be a proper place for me to offer a motion to 
amend that paragraph which states the river's name. 

• COLONEL STICKNFY: The river? 

V MR. AITKEN: The river. This was not drawn up 

by me and I take it from the information that we have, 
which at no time and in no affidavit uses the name "Cebanatuan" 
at all, but "Cabatangan," as that place, that whoever drew 
this up here was thinking of "Cabanatuen" and the names 
were sc - similar that he put in "Cabanetuan River," 

when he really meant to put in "Cabatangan River." I would 
like to move that the specification be amended to insert 
the word "Cabatangen" instead of "Cabanatuan." 
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COLONEL STIcr.NEY: any objection by the defense? 

?IR. VvV.RT: There is no objection by the defense 
to the amendment at this time. However, due to the circum¬ 
stances, the defense was unable under the charge as alleged 
to establish any defense through their investigation. If, 
perhaps, we need more time in following up the location now give 
in the amendment, a reciuest at that time may be made. 

COLONEL STICKNEY: This is not the only point on 
which your investigators are still in the field, is that 
correct? 

MR. WARD: That is correct. We ere not completely 
ready as our investigators are still in Negros, and there 
is an investigator in Japan rt this time. 

COLONEL STICKNEY: There being no objection from 
other members of the Commission, the amendment is acceptable 
and it will be made in Specification 5. 

MR. AITKEN: It nay be made by interlineation. 

COLONEL STICKNEY: That is correct. 

MR. WARD: Amended on its face, that is correct. 

MR. AITKEN: The prosecution now introduces for 
incorporation into the record the original charge and. 
specifications, Affidavit of Accuser, reference for trial 
and certificate of service. 

COLONEL STICKNEY: There being no objection, 
the charge and specifications are incorporated into the 
record of the proceedings. Is the accused now ready to enter 
his plea? 

MR. WARD: The accused is tint ;ready to enter his 
plea, your Honor. At this time, we vish tc make a notion 
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for a Bill of Particulars as to certain specifications and 
additional specifications and to strile certain specifications. 
At this time I will give a copy of the motion to each of the 
Commission and I believe that the prosecution already has the 
copy having previously been given to him. 

(Mr. Ward handed copies to the members of the 
Commission.) 

COLONEL STICKNFY: Do you intend to reed this 
into the record? 

MR. WARP: No, I believe, if it is satisfactory 
with Mr. Aitkcn, that we can give a copy of the motion to the 
reporter and at that time they can write it in the record. 

It will save time. Is that satisfactory, Mr. Aitken? 

MR. AITKENt That is right. I thought you were 
going to furnish some authority though. 

MR. WARD: No authorities are necessary. 

MR. AITKEN: Okay. 

(At this point on off-the-record discussion ensued 
between Colonel Stickney and Mr. Aitken.) 

COLONEL STICKNEY: Let it appear that there 
was a conversation between the President and the prosecutor 
concerning the furnishing of copies of the charge and 
specifications to all members of the Commission, which was 
then done. 

Does the prosecution oppose the motion? 

MR. AITKEN: It does. 

COLONEL STICKNEY: I would like to ask, from the 
prosecution's standpoint, would it be preferable to have the 
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motion read? 

MR. AITKEN: As far as I am concerned, I have redd 
the motion and I understand it. As it was served on me 
at approximately mid-day Saturday,and sinde* we have no 
clerical assistance Saturday afternoons end Sundays, I put 
in the weekend looking up a reply to it but I have had no 
opportunity to put it into any kind of writing. I will make 
an oral reply, however, if it is convenient at this time, 

COLONEL STICKNTY: I believe it would be best, 
since the members of the Commission are seeing it for the 
first time, in order to know what the opposition is on the 
part of the prosecution, if the defense will read his motion 
to us. 

MR. WARD: (Reading) 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


WAR CRIMES COMMISSION 


"Before the 

) "United States of America 
) 

) vs 

MILITARY COMMISSION 

convened by the 

) MASAO NANJO 

) 

) 

) 

) 

) 

) 

COMMANDING GENERAL 

United States Array Forces 

Western Pacific 


"Motions for the Bill of Particulars as to 
certain specifications and additional 
specifications and to strike certain 
specifications. 

"To the Honorable Members of said Commissions 

"Now comes MASAO NANJO by his duly appointed counsel, 
and moves: 
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motion read? 

MR. AITKEN: As far as I am concerned, I have redd 
the motion and I understand it. As it was served on me 
at approximately mid-day Saturday,and sinde* we have no 
clerical assistance Saturday afternoons end Sundays, I put 
in the weekend looking up a reply to it but I have had no 
opportunity to put it into any kind of writing. I will make 
an oral reply, however, if it is convenient at this time. 

COLONEL STICKNTY: I believe it would be best, 
since the members of the Commission are seeing it for the 
first time, in order to know v>hat the opposition is on the 
pert of the prosecution, if the defense will read his notion 
to us. 

MR. WARD: (Reading) 

"HEADQUARTERS 

UNITEr STATES ARMY FORCES WESTERN PACIFIC 
WAR CRIMES COMMISSION 

"Before the ) "United States of America 

) 

MILITARY COMMISSION ) vs 

convened by the ) MASAO NANJO 

) 

COMMANDING GENERAL ) 

) 

United States Array Forces ) 

Western Pacific ) 

"Motions for the Bill of Particulars as to 
certain specifications and additional 
specifications and to strike certain 
specifications. 

"To the Honorable Members of said Commission: 

"Now comes MASAO NANJO by his duly appointed counsel, 
and moves: 
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"(1) Thrt specifications number One rn^ Two be stricken 
for the following rersons: 

(o) Thrt erch of the said specificrtions frils 
to chrrge thrt the recused had knowledge thrt such ret or rets 
es rlleged were to be committed rnd he did not prevent or pro¬ 
hibit such ret or rets from being committed or thrt he knew 
srid ret or rets as rlleged hrd. been committed rnd either 
condoned or friled to punish the perpetration thereof. 

(b) Thrt erch of the srid specificrtions frils to 
allege whether the rlleged crime of the recused wrs one of 
commission or one of omission rnd therefore fails to furnish 
the accused with such knowledge of the offense charged against 
him as to place him on notice of v?hrt crime or crimes he is 
rlleged to have committed or what act or rets he is rlleged 

to have friled to perform and thus inhibits rnd prevents him 
from preparing r defense. 

(c) Thrt erch of the specifications is so vague, 
indefinite rnd uncertain in matters of time rnd ns to 
identity of the person or persons who committed the rlleged 
offenses; the rank or ranks of srid person or persons and the 
organization or organizations of which he or they belonged. 

"(2) That in the event rnd only in the event thrt 
the commission denies the foregoing plea in the above motion 
that Specificrtions One and Two be stricken then the accused 
prays that he be granted and furnished a Bill of Particulars 
in the respects indicated as follows, to-wits 

(a) The date or d'tes certain upon which the 
said offense is rlleged to have been perpetrrted, for without 
srid drte or dates certain the accused is inhibited in 
organizing his defense, in obtaining rnd submitting defensive 
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matters end indicia, end in promulgating an affirmative 
defense. 

(b) What member or members of the Japanese 
Imperial Army under the commend of the accused actually 
committed such alleged offense or offenses, and the rank or 
ranks of said person or persons end the organization or 
organizations of which he or they belonged, 

(c) The way, means and manner that was used in 
carrying out the alleged criminal act or acts as complained 
of in this specification, if known, 

(d) What law or lews of war have been violated by 
the act complained of in said specifications and. whether the 
phrase or words 'in violation of the laws of war' refers to 
an act of commission or to some omission on the pert of the 
accused or whether such phrase or words refer to the act 

of the actual perpetrators of the alleged crime, 

"(3) That Specifications number Five be stricken for 
the following reasons, to-wit: 

(a) That the specification is so vague, mislead¬ 
ing, and erroneous in its designation of locality that it 
fails to place the defendant on notice as to what he stands 
charge, and thus denies him the right to prepare a defense 
and to obtain and submit to the commission defensive evidence 
and testimony to promulgate on affirmative defense, 

"(4) That in the event and only in the event that 
the commission denies the forthgoing motions to strike 
Specification number Five then the accused prays that he be 
granted end furnished a Bill of Particulars in the respects 
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indicated as follows, to-wit: 

(a) The date or dates certain upon which the 
said offense is alleged to have been perpetrated, for without 
said date or dates certain the accused is inhibited in 
organizing his defense, in obtaining end submitting defensive 
matters and indicia, end in promulgating an affirmative defense. 

(b) The way, means, and manners that was used in 
carrying out the alleged criminal act or acts as complained 
of in this specification, if known. 

"(5) That the accused prays as to Specification numbe 
Seven that he be granted and furnished a Bill of Particulars 
in the respects indicated as follows, to-wit: 

(a) The definite number of persons alleged to 
have been the victims of such act or acts, their names, and 
such other and further identifications as to make certain 
what person or persons ore alleged to have been the victims 
of such act or pets.” 

MR. V/ARP: As to the third motion as it has already 
been entered by the prosecution end accepted by the defense, 
at this time we will rescind that motion before the 
Commission. 

MR. AITKEN: Just which one is that, counsel? 

MR. Y/ARP: The third, in which it states that 
Specification 5 be stricken for the following reasons: that 
it is so vague, because of the river being misnamed. 

COLONEL STICKNFY: I didn't get your comment 

on 5. 


MR. WARP: The third motion states that the 
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indicated as follows, to-wit: 

(a) The date or dates certain upon which the 
said offense is alleged to have been perpetrated, for without 
said date or dates certain the accused is inhibited in 
organizing his defense, in obtaining and submitting defensive 
matters and indicia, end in promulgating an affirmative defense, 

(b) The way, means, end manners thet was used in 
carrying out the alleged criminal act or acts as complained 
of in this specification, if known. 

"(5) That the accused prays as to Specification numbe: 
Seven thet he be granted and furnished a Bill of Particulars 
in the respects indicated as follows, to-wit: 

(a) The definite number of persons alleged to 
have been the victims of such act or acts, their names, and 
such other and further identifications as to make certain 
what person or persons ore alleged to have been the victims 
of such act or acts.” 

MR. WARP: As to the third motion as it has already 
been entered by the prosecution and accepted by the defense, 
at this time we will rescind thet motion before the 
Commission. 

MR. AITKEN: Just which one is that, counsel? 

MR. WARP: The third, in which it states that 
Specification 5 be stricken for the following reasons: that 
it is so vague, because of the river being misnamed. 

COLONEL STICKNFYs I didn't get your comment 

on 5. 


MR. WART: The third motion states thet the 
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fifth specifier*:ion he stricken, because the piece was not 
named— the correct piece was not named in the specification. 
It has been already amended and accepted by the defense end 
therefore to move that count be stricken would be rn idle 
act. Therefore, we withdraw that motion. The rest, however, 
s tends. 

COLONEL STICKNTY: You are withdrawing Motion 3. 

You now have Motions 1, 2, 4, end 5? 

MR. WARD: That is correct. 

COLONEL STICKNEYs Does the prosecution oppose 
this motion? 

MR. AITKEN: It roes and for the following reasons, 
if I may present them et this time. 

COLONEL STICKNEY: Yes. 

MR, AITKEN: I wish to state thrt beceuse of the 
fact that we had so little time, just over the weekend., to 
study this motion, in reply to it^ that perhaps my presentation 
won't be as smooth as it might have been if I could have 
polished It up a little bit, but I think I hove sufficient 
data here to show the Commission there is absolutely no 
merit to this motion. 

In the first place, I want tc say that while this 
is e jurisdiction of its own md is not governed by the 
procedure of the Tokyo jurisdiction, nevertheless the chief 
prosecutor is the same in both, and there has been an effort 
until the last few months, to have stereotyped forms or 
almost stereotyped, as near as you could dc it, without 
having to nut in data relevant to immediate crime?, and in 
the months of July and August where we had a deadline up 
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there v’ithin which to get in a great number of charges era? 
specifications, prior to August 1st,-because there v/cro *\ gre.t 
number of prisoners held in Jail for a long time cwoiting trial 
who should have been tried, I had occasion to review os being 
chief of that section — reviewing section — about 380 to 400 
charges and specifications that were presented against accused. 
And while we tried to stick, as I say, to a stereotyped form 
vhich had been through the battle and fires of contest before 
the various Commissions — hundreds of them — originally the 
specifications contained much more data in them than was deemed 
necessary. For instance, a specification would allege that the 
accused on such and such a date and at such and such a. place 
and occupying such and such a position permitted his soldiers 
to maltreat, brutally abuse, cruelly handle, so and so. 

It was decided that such words as "brutally" and "cruelly," 
et cetera, could be omitted from them, because the evidence 
showed whether it was brutally or what the degree was. 

Secondly, that the injured, the victim, was beaten with a 
pick handle over the back end shoulders and contrary to the 
laws and customs cf war. Well, it was decided then that the 
beating of a person with a pick handle was not any more brutal 
or hurt him a bit more than when beaten with a kendo shinai 
stick, or butt of a gun, or r.n iron bar; and it wasn’t necessary 
to state more than that he was mistreated by beating him. 

It was not ever, necessary, we held, tc say "in violation cf 
the laws of war," because he was already charged in the charges 
as having committed er: Infraction of the laws of war, so the 
specifications are cut down tc the bare minimum, sufficient 
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to apprise the defenfant of vhat he is charged end enable 
him to prepare a defense. In these specifiertions which 
are r little fuller than those we used up there, the 
defendant is given more information and we add "in violetion 
of the laws of war," which, while not necessary, it makes 
little difrer$ne§. 

Now, in the Yameshite cose which we have ell heard of, 
the subject of the charges and bills of particulars was dis¬ 
cussed. I went to say I don't know how many of you have 
read that case, but if you will read the case, you will see 
that the Supreme Court of the United States used the word 
"charges" end only talked about the v»ord"cherges." It said 
on such end such a date "charges" of violation of the laws and 
customs of war were mode and at the spme time a bill cf 
particulars of l69» or something like that, items were filed 
with the charges end upon the dote of the trial or thereabouts 
an additional 59 supplementary bills of particulars were filed 
Now, if you study the language of that Court, you will see 
at once that the words"bill of particulars" were used by the 
Court in the same sense as it used "specifications." The 
charge was the mein thing and the specifiertions really were 
the billsof particulars, which constituted a basis of those 
charges. Here the accused is asking for a bill of particulars 
to a bill of particulars. Now, here is whet the Supreme 
Court of the United States said and perhaps the language 
would be clearer than my owns "The Charge. Neither 
Congressional action nor the military orders constituting 
the commission authorised it to place petitioner on trial 
unless the charge preferred against him is of a violation 
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of the lew of war. The charge, so far as now relevant, 
is that petitioner, between October 9, 1944 and September 2, 
194?, in the Philippine Islands, ’while commander of armed 
forces of Japan st v;ar with the United States of America, 
and its allies, unlawfully disregarded and failed to discharge 
his duty as commander to control the operations of the members 
of his commend, permitting them to commit brutal atrocities 
and other high crimes against people of the United States 
and of its allies and dependencies, particularly the 
Philippines; and he • • • thereby violated the laws of \var. ,,; 

The charge in this case, • a. little simpler but equally 
as good, says that"Masao Nanjo, then a second lieutenant 
in the Imperial Japanese Army, on the dates end at the 
places hereinafter specified, and while a state of war 
existed between the United States of America, its allies, 
and dependencies, and Japan, did violate the laws and customs 
of war. 11 I might call attention to the fact tt this time 
that the laws end customs of war ere not a written code 
end it is a very difficult thing for anyone drawing up 
charges to say that such and such a. section or such and such 
a custom of war was violated. 

Now, to go on with the Supreme Court, in the next 
paragraph: "Bills of particulars, filed by the prosecution 
by order of the commission" . * 

MR. WARD! Excuse me. What page are you reading 

from? 

MR, AITKEN: It is 5 in my copy. I can’t say 
these copies rim the seme. 
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‘ 1 



ME. WARD: It looks like the seme. 

MR. AITKEN: (Continuing rcadirg) '‘Bills of 
particulars, filed hy the prosecution by order of the 
commission, allege a series of acts, one hundred and twenty- 
three in number, committed by members of the forces under 
petitioner’s command during thr period mentioned. The first 
item specifies the execution of 'a deliberate plan and purpose 
to massacre and exterminate a large part of the civilian 
population of Betengas Province, end to devastate end destroy 
public, private and religious property therein, as a result 
of which more than 25,000 men, women and children, all unarmed 
noncombatant civilians, were brutally mistreated and killed, 
without cause or trial, and entire settlements were devastated 
and destroyed wantonly and without military necessity.' Other 
items specify acts of violence, cruelty and homicide inflicted 
upon the civilian population and prisoners of war, acts cf 
wholesale pillage and the wanton destruction of religious 
monuments." 

Now, I call attention to the fact that in that 
specification called by the Court "a Bill of Particulars," 
to say that it requires the riming of the 25*000 people — 
men, women, and. children — who were massacred would be ti 
ridiculous proposition — a ridiculous requirement — and I 
take it that. if the Court found instead of 25*000 who were 
killed or massacred only 15,000 were massacred or killed, 
the nan would be just as guilty; or if only 10,000 were 
killed or massacred, he would still be just as guilty. 

The Court further said: "It is not denied that such 
acts directed against the civilian population of a.n occupied 
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country and against prisoners of war are recognized in 
internet ion? 1 law as violations of the lav; of wsr. Articles 4, 
28, 46, and 47, Annex to Fourth Hague Convention, 1907, 36 
Stat. 2277, 2296, 2303, 2306-7. But it is urged that the 
charge does not allege that petitioner has either committed 
or directed the commission of such acts," —- one of the 
criticisms offered this morning here — "and consequently 
that no violations is charged as against him. But this 
overlooks the fact that the gist of the charge is an unlawful 
breach of duty by petitioner as an army commander t6 control 
the operations of the members of his commend by ’permitting 

them to commit’"- which is alleged to be in our specification 

here - "the extensive and vide-spreed atrocities specified. 

The question then is whether the law of wer imposes on an 
army commander a duty to take such appropriate measures as are 
within his power to control the troops under his command for 
the prevention of the specified acts which ere violations of 
the low of war end. which ore likely to attend the occupation 
of hostile territory by sn uncontrolled soldiery, and 
whether he may be charged with personal responsibility for his 
failure to take such measures when violations result. That 
this was the precise issue to be tried was made clear by 
the statement of the prosecution at the opening of the trial. 

"It is evident that the. conduct of military operations 
by troops whose excesses are unrestrained by the orders or 
efforts of their commander would almost certainly result 
in violations which it is the purpose of the law of war to 
prevent. Its purpose to protect civilian populations and 
prisoners of war from brutality would largely be defeated 
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if the comma ne'er of an invading army could with impunity 
neglect to take reasonable measures for their protection. 

Hence the law of war presupposes that its violation is to be 
avoided through the control of the operations of war by 
commanders who are to some extent responsible for their 
subordinates." 

Now, of course, in this case they were talking of a 
general overall compander of troops, but the principle is 
exactly the same when applied to a sergeant or lieutenant 
sent with a. number of troops anywhere from 6 to 100 on a 
patrol. He is in charge of that operation and he is in charge 
of all those men under him and his duty is just as greet to 
restrain the actions of those men and keep them within the 
bounds that decent soldiers arc required to keep as it is 
of n commanding general over cn entire field to see that his 
subordinates who are, of course, of greater rank than this 
lieutenant would be, required to observe the rules and. laws 
of war. It is only a difference in degree — one is a high 
commander, the other is a lieutenant; one has command over 
an entire army corps and an area that he is taking possession 
of, and the other has command of his unit, whatever the size 
is and the area of which he is required to inspect or raid 
or whatever it might be, 

"These provisions plainly imposed on petitioner, who 
at the time specified was military governor of the Philippines, 
as well as commander of the Japanese forces, an affirmative 

duty" - end notice that —"affirmative duty to take such 

measures as were within his power and appropriate in the 
circumstances to protect prisoners of war and the civilian 
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population. This duty of a commanding officer has heretofore 
been recognized, end its breech penalized by our own military 
tribunals." 

In the notes forming a part of this decision, it said, 
"It nonetheless found that petitioner had not token such 
measures to control his troops as were Required by the cir¬ 
cumstances.' We do not weigh the evidence. We merely hold 
that the charge sufficiently states a violation against the 
law of war, and that the commission, upon the facts found, 
could properly find petitioner guilty of such a violation." 

"Obviously," the Court goes on to say further on, 
"charges of violations of the law of war triable before a 
military tribunal need not be stpted with the precision of 
-■ common lew indictment." Citing the case of Collins versus 
Mcronald, already cited cbove. "But we conclude thct the 
allegations of the charge, tested by any reasonable standard, 
adequately alleges a violation of the lew of war and that 
the commission had authority to try and decide the issue which 
it raised." So much for that pert of the Yemashita decision. 
There is another paragraph to which I want to cell the 
Commission's attention. 

MR. WARP: Will you specify the paragraph, 

Mr. Aitken? 

MR. AITKEN: They ere not numbered, but it is 
the third paragraph from the end. 

MR. WARP: What page? 

MR. AITKTN: It is 11 of mine. 

"The Commission said: 'Where murder and rape and 
vicious, revengeful actions ore widespread offenses, and 
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there is no effective attempt by a commander to discover 
end control the criminel ects, such a commander mey be held 
responsible, even criminally lirble, for the lawless acts of 
his troops, depending upon their nature and the circumstances 
surrounding them.*" 

As a clarification of the understanding of whet the 
Supreme Court was saying in its decision in chief I will ajote 
a paragraph from Justice Murphy*s dissenting opinion: 

"The petitioner was accused of having ’unlawfully 
disregarded and failed to discharge his duty as commander to 
control the operations of the members of his command, permitting 
them to commit brutal atrocities end other high crimes.' The 
bills of particular further alleged that specific acts of 
atrocity were committed by ’members of the armed forces of 
Japan under the command of the accused.’ Nowhere was it 
alleged that the petitioner personally committed any of the 
atrocities, or that he ordered their commission, or that he 
had any knowledge of the commission thereof by members of 
his command." 

Now, the motion asks a bill of particulars and asks the 
dismissal of the first two specifications here, because it 
does not allege the petitioner personally committed any of 
the atrocities or ordered the commission or had any knowledge 
of the commission thereof by members of his commend. So that 
ouestion was considered as specifically decided in the 
Yamashita case and I take it that with all due reference to 
this Commission, it would be very reluctant to reverse the 
Supreme Court of the United States in a matter of that kind. 

In our letter of December 5> under the subject, "Juris¬ 
diction," paragraph 2(a), we find first that the "Military 
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Commissions appointed hcroun-'or shnll have jurisdiction over 
nil persons charged with ver crimes who ere in the custody 
of the convening authority rt the time of the trial." 

"(b) Violations of the lews or customs of war. Such 
violations shall include, but not be limited to, murder, 
ill-t.rectmont, or deportation to slave labor or for any other 
purpose of civilian population cf or in occupied territory." 

In the Buies of Land Warfare, it is provided under the 
Hague Convention that the military forces having jurisdiction 
by occupation or conquest- of enemy territory, section 299, 
"Must respect persons, religious convictions, etc. — 

Family honor and rights, the lives of persons, *** as well 
as religious convictions and practice, must be respected." 

I think thrt ought to be sufficient to answer the 
motion that Is on file here and I will submit it v/itli that. 

COLONFL STICKNEY: Poes the defense wish to 
argue the motion? 

MR, V’ARP: The defense certainly does. The 
defense counsel and assistant defense counsel certainly do. 

The prosecution made a very, very nice statement as 
to a general demurrer to the specifications and the charge 
herein. In fact, the first half of his argument spoke eon-' 
pletoly of the motion as to th’e chnrae*. There is nothing 
in the motion of the defense as to ih( charge. There is no 
motion to strike the charge. Therefore, that pert of his 
argument, con be completely disregarded* 

He made a very fine final argument, stating that the 
case uoon completion would have to meet such and such 
rcouirements and he cited th*- Ysmoshita. case; in fret, he read 
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the very sections that I had used, pert of then anyway, that 
I had used to base two of ray 1 ..tions of the defense. There** 
fore, as to the charge, the first part of Mr. Aitken's review 
is immaterial and I won't contest it because there is no notion 
to strike the charge. 

He mentioned that they omitted the adjectives "cruelly 
beaten," etc. There is nothing in the motion going into 
"cruelly beaten." He mentioned in greet part as to his 
experience in what is happening in Tokyo. In fact, he stated 
originally they made much more specific bills of particulars 
to the charges, but due to the fact that they were hurried 
and. had too many men in court, they had to cut them down. 

We have to take his word for the fact that they have that 
situation; I do not doubt it. However, they have cut them 
down so bao.y that the defense on reading these specifications, 
and assuming the defendant is innoeent'Ufttil- proven guilty, 
especially in these charges, wherein it is merely "permitting," 
the defense has no possibility in reading these 
specifications to find whet the acts were. They say some 
members under his command -— just for example, scy the 
defendant was in the hospital at that time or was relieved 
of his command or had been transferred, v;hat possible chance 
has the defense in reading these specifications, assuming the 
innocence, that he was not the head of the group at that time? 
Y/e don't deny the actual atrocities in many instances were 
committed. V/e are stating that ray client is not responsible 
therefor. For some reason he was not there. He reads the 
specification. He hasn't a prayer of forming an affirmative 
defense or getting sufficient information to make a good 
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cross-examination of the prosecution’s witnesses to establish 
any sort of an investigation. 

We have investigators now in Negros where these 
atrocities were alleged to have been committed. Our 
investigators do not know what to investigate when reading 
these specifications. The prosecution is right — they have 
cut them down to the bone, making them practically useless. 
Therefore, he is not put on notice in that alleged incident 
so that he can develop an affirmative defense. That is the 
basis of the notion of the defense. And it is quite interesting 
to note that when the cases originally xitte laid down and the 
specifications originally drawn, they were drawn to put the 
defendant on notice. Now, because of a rush they ore not 
doing so and they are forming a line equivalent to the Ford 
factory and pushing these things right on through, not giving 
the defendant any type of defense — stereotyped forms to 
sacrifice a nan’s life. 

Mr. Aitken very neatly voided answering several of the 
parts of each motion in the main motion of the defense. For 
instance, he covered 1(a) reasonably well except that he said 
it was not necessary to allege in the specification as to 
whether the defendint condoned or failed to punish the 
perpetrators thereof. He stated that "by omission" was not 
necessary. As to 1(b) he didn’t cover it at all. He just 
said the specification failed to allege whether it was 
omission or commission of the crime and ■ he cited the 
Yamashita case and he read it. I don't know why he was 
reading it, because it says in the reverse in the paragraph 
which Mr. Aitken formerly read (for your information, 

Mr. Aitken, it is page 6 on your copy, the very top of the page) 
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He states it did not spy whether the defendrnt was charged 
with omission or commission. It does just that. It strtes 
that, starting on the bottom of prge 5, as given by the 
Court — this is whet the specification read, in charging 
Ypmashita: "A deliberate plan and purpose to massacre and 
exterminate a large part of the civilian population," etc. 

In doing that they stated he did promulgate e plan of 
devastation. Therefore, he is put on notice thet this is 
a charge of commission. You 'now this is not as the 
specification charged here. Here it does not state a. cause 
of action, and I believe that under my first motion, 1(b), 
that the charge does not state a cause of action and therefore 
should be struck from the list of specifications. 

The motion 2(d) did cover approximately the same point, 
stating the specification would have to be amended. 

Hr. Aitken very deftly left from covering 1(c) of the 
motion, in thet the specifications are so vague. 

The main objection in many of these, in 3»I believe, 
of the specifications, is there is not a definite time. 

If you are reading the Yamoshita case, it states on such 
and such a date these acts were committed. There is no such 
and such a dote here. It says on or about the month — 
in Specification 1, on or about the month of January*, 
Specification 2, on or about the month of July; Specification 
5, on or about the month of April. The Commission in this 
instance having pone through several of the Negros cases and 
being familiar with the affairs on Negros during these times, 
will note that during the months of March and April there 
was an American invasion and at that time commands were 
shifting considerably.on or> about the month of April. What 
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chance do you haVe in proving efty specific drte or proving 
any sort of defense? It is not specific. The prosecution 
often, by the wry, puts a witness on the stand later and 
comes forth with a specific date. We will see what happens 
in the course of this trial. In or about the month of January 
and July, as in the first two specifications, the same 
situation is prevalent in these cases, charging the high 
commanding officer. You know exactly what his area covered 
during those dates. You have a channel of commend which 
states that at such and such a time he was h'aad of this ’ 'a 
island and it was well recognized and easy to be proved or 
disproved during those dotes. And they can in so charging 
a commanding officer be able to set down a ruling like that, 
but in these instances you are not charging a commanding 
officer. You are charging a second lieutenant. Often he 
is the head of a number of men, sometimes the head of a 
platoon, sometimes just a squad, or up in the hills where he 
was merely acting os a guard of a reservoir to save the water. 
During those times their duties are changed rapidly. How 
are you going to allege an offense not committed by the 
defendant but committed by some men over whom he is supposed 
to be commanding officer of a little outpost, when you get 
on or about the month of January or February? There is 
nothing there that would put the defendant on notice as to 
when the offense was committed. 

As to the members- of the eommand, which is another 
of the sub-sections on Motion No, 2, I believe, yes, 2(&V 
is asking for an amendment to the bill of particulars. 

This is not to strijfoe. -Mr. Aitken cited the Yamashita 
case again and it is very jjiteresting to note that in the 
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stcternent o i the Yomashita decision it mentions that mere 
than 25,000 n.'.en, women, and children, all unarmed, noncombotants 
were brutally mistreated. It states that those people, the 
names of tnose 25,0CC were net named. In fact, if you 
remember the time given to the case ol Yamashita, the period 
and length of time, it is luite obvious that the names of 
those people were brought cut and, in fact, the prosecution 
will adroit that time upon time when no names are given at all, 
but- merely several Filipinos or Americans were killed, that 
their answer to that charge was there were two named, anyway. 
That puts you on some notice. In these cases, especially 
In the Yamashita case, they were willing to take it up to 
the Supreme Court. That case was laid out pretty well end it 
was a good job of investigation. Herein it looks very similar ••• 
as if a well uninformed investigator laid down the various 
affidavits. In fact, it is sc obvious on its face that they 
collected a lot of affidavits and spelled the name "Ilanjo". 

Mr. Aitken 3s leading us to believe that in many affidavits, 
fifty per cent of them, they neve either another defendant, 
“Nan^d'* or they have done a very bad job of Investigation. 

If you will notice, there are Tanakas vron hundreds; Takahashi’s, 
severe! of them — in fact, my interpreter is named 
Tskahasbi. They just tried a Captain Takahashi the other day. 
These last names are very prevalent. It seems tfcst if you 
look through the roster or try to get a prisoner out of 
LIIFOW, if you don't cite the first name, last ns me, end. 
number, they write back and say, "We have hundreds of Zest 
nar.es here. What ere we to do?" This is another jo v of 
poor investigation. The case has been thrown together, 
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charged vnry generally, so thc-t ita obvious omissions 
have not been covered and they can start putting several 
witnesses on the stand and. state, "We will throw the book 
at you; see if you can get cut of it." No notice at all. 
Anothei' example of that last statement was even in writing 
up the 5th specification, which was amended, they not only 
put In the wrong name of the river — there is no such river 
devr. there — in fact, it happens to be a river in central 
Lui.an. Eut, in completing Specification 5 they charged 
Barrio Magbuyo. It so happens you can’t find a map with 
that barrio on it. It happens the wrong name of the river 
was given. We are at a complete disadvantage. They don’t 

even put the city which this barrio is a part of, and you 
will notice in the rest, of the specifications, in every 
specification for which you have probably had to rule on in 
the post, they always put in an adjacent city, because these 
berrios may be only a couple of blocks. Somebody informed 
me the other day that this barrio is some 20 kilometers from 
the city of Bacolod. Again, it was thrown together. It is 
the basis of my motion that the defense has not been put on 
notice as to what, charges the prosecution is going to bring 
against them. 

You will notice'the motions to strike are 1, 2, end 5. 
We have already waived the motion t.o strike on 5« It is not 
the purpose to put the Commission end Mr. Aitken, the 
prosecutor,"on the spot." We are only trying to get a 
square deal and bf put on come sort of notice. Therefore, 
the motion still stands to strike or amend, at. least to 
amend, so that, we are put on some sort of notice. 

As to the. 5th and 7th, wt merely ask a bill of 
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particulars on it, to show us what is being charged in the 
various specifications as set forth, which were not even 
covered by Mr. Aitken in his argument. You mry eventually 
read the transcript in this case to find that out but I 
believe with the oral argument of the defense you can see 
what the general demurrer would bo which did not cover the 
bill of particulars. 

COLONEL STICKNEYt Any further argument by the 
prosecution? 

MR. AITKEN: Just a.n observation or two. Counsel, 

I think, rather inadvertently misquoted me when stating that 
I had stated that the form of charge and specifications had 
boon cut down, because of a groat hurry, and so forth. Nothing 
of the kind. I did not fay anything of the kind. If I did 
say it I did not intend to convey that idea. What I did 
say was that of hundreds of cases, etc., starting in with 
a more liberal form in the beginning and gradually as time 
went on and cases wore tried the specifications were cut down 
to a bare sufficiency, in that all legal verbiage, unnecessary 
allegations, for instance, as I pointed out, an allegation 
that a man was beaten on the hoad with a stick, when, as a 
matter of fact he was beaten over the be.ck with a rifle butt. 

It doesn't make any difference if he was beaten on the head 
with a stick, if he was truly killed at the time, he was killed 
Just as well with a stick or a rifle butt. It isn't necessary 
to say it and those specific.-tions have been cut down and 
boiled down by especially not only those who drew them up 
but as created and caused by actions of commissions who have 
passed and ruled on these by the hundreds. And when I say 
this form of specification and chrrge used hero is a more 
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liberal one even then the one that has passed muster r° 
sufficient in Tokyo, then it is all to the benefit of the 
defense here, if he requires t'-'at benefit. On the other 
hand, we must not lose sight of the fact that this is a 
bill of particulars. It make • no difference whether you call 
it charges or specifications or items or series of actions, 
which was the expression used the Supreme Court* in the 

Vi 

Yamashita case. There is one charge and a large sefries of 
acts alleged, which constitutes the bill of particulars to 
that charge. So it makes no difference at all. On the 
other hand, there is a catch-all provision that has been 
used constantly, consistently in all of these charges, where 
individuals' names are not known. Where atrocities have 
been committed against a large number of people, it has been 
sufficient to allege that the accused within a certain 
time and place, within a certain area, either permitted or 
committed himself or permitted others to commit atrocities 
on a large number of civilians, in violation of the laws and 
customs of war. And often during the trial of those actions 
many names creep in of persons who individually have been 
abused, whose names were not known at the time, but who were 
included in that catch-all provision. As to comrenting on 
each individual paragraph of the motion, I did not deem it 
necessary; I don't deem it necessary at this time. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. WARD: One final word, sir. Mr. Aitkon covered 
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©gain the rifle butts I mentioned in the first part of my 
argument. I am not arguing that point. That is unnecessary. 
That comes out with the witnesses. That point has not been 
argued by me. I stated that there was no argument at all 
to cover several points of the motion. Mr. Altken now says 
he does not think it was necessary. That was an admission 
he could not find anything to cover them. He makes a flat 
statement and states that this type of specification is a 
"catch-all specification," and is "sufficiently alleged" 
and says for my benefit that "sufficiently alleged" has been 
done hundreds of times. That is merely a statement. As you 
can see, he has no authority. I have given you authority 
where the defendant has not been put on notice. 

COLONEL STICKNE.Y: The Commission will retire to 
consider the motion. 

(The members of the Commission retired for an 
executive session.) 

MR. AITKEN: After these short recesses, would 
you like the record to show the same as after reconvening? 
Some of the Commissions don't want it and some of them do. 

COLONEL STICKNE.Y: I don't think it is necessary 
at this time. 

The Commission is in open session. The motions of 
J.he defense counsel for striking certain specifications and 
for bills of particulars in certain specifications, and addi¬ 
tional specifications, are denied. 

' '.MR. WARD: At this time do you wish the 

defendant to put in his pier, sir? 

COLONEL STICKNFY: Masso Nanjo, will you rise at 
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this time? 

(The recused rose.) 

COLONEL STIC1 NLY: At this tine the Commission 
will herr your pier to the original chrrge rnd specificrtions 
vhich hrve been incorporated into the record of the 
proceedings. You mry plead either GUILTY or NOT GUILTY. 

MR* Y.'ARP: The defendant plerds NOT GUILTY. 

THE WITNESS* (Through Interpreter Srito) NOT 

GUILTY. 

COLON! L STICKNJ Y: Not guilty. Are prosecutor 
rnd defense counsel ready to proceed with the trial of the 
accused? 

MR. AITKIN: The prosecution is ready. 

MR. WARr: The defense is ready to proceed with 
the trial, with the exception we may recall rny of the 
prosecution witnesses for cross-examination that we feel 
necessary upon the return of our investigators from Negros 
and from Japan on receiving reports therefrom. Our investi¬ 
gation to that extent has not been completed, mainly due 
to lrck of transportation and adequate communication 
frcilitics. Hoy ever, re are ready to go ahead at present. 

COLON!L STICKNEY: !>o you have rny knowledge of 
v;hen all those investigation, will hrve been completed? 

MR. V.'ARD: No. As to the case against the present 

defendant? 

COLO NIL STICKNEY: Yes. 

MR. V ARD: I hope to have sufficient knowledge 
before the end of this trial, which I assume will last 
approximately ten days. 

44 


HS/l/rh 








COLON!L STICKS!’Y: You think you may not .att sene 
of it for "lrxst ten days yet? 

, MK. V'ARt': hhat. is correct, ’.Ye have had no 
inforraation i t till frera ths investigator in Japan rnd due 
to the fret that Specifierri<.r *? .was recently mended, the 
irst pi me out this morning tcoic the amendment to err 
investigator in Negros and he *:ill hot even receive the 
notice of rhrt amendment until this afternoon sometime. 

COLONEL £?ICKHFYs Anything from the prosecution 

on this? 

MR. AH KEN: The pri>s icuticn, X think, if. eccordcnc 
with the Commission, Is willing tc grant every porsible 
opportunity to the defense tc put on i defense to the test 
of its ability end nothing technical of that kind vilX meet 
vith any objection here. But, t .s far as the time is concerned 
that is very largely in the discretion of the Commission 
and I - ill defer tc the discretion of th. C amission vith 
reference to the time matters, 

COLOIiTL STICKS!Y: Both sides ecing reedy, the 
Commission will proceed with the trial of the United States 
of America against Idasao Nanjo, me if nc member of th<- 
Commission objects it rill be .ith the lender standing that 
the cross-examination of a.ny v, itnrss may be carried up : g r in, 
s a result of information which may jr. the futur.. come to 
the defens • through their inv:stigrtors nov in the fit.15. 

U.. alTKEN: iit this time, would it be proper if 
I called r witness to substantiate tht statement that I 
male here ith reference to pronM»«ii>tlon. I notice text 
vital documents in this tri^l — that is. t• • charge and 
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specificrtions — spell the witnesses' nrrac "Nenjo" which 
probebly woulfl be the wry it is spelled most of the time. 

'COLON!L STICKNTY: I believe this will be r good 
piece to eleer thnt point up. Do you wish to put the witness 
on the stend? 

MR. AITKEN: I would like to cell one witness 
on the stend — Lieutenent Nrkrmure. Lic-utcnent Nrkrmure, 
trke the stend plerse. 
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LIEUTENANT JAMES NAKAMURA 

a witness for the prosecution, having been first du^y sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Will you s'tate your name? 

A James Nakamura. 

Q Your official position? 

A Court interpreter. 

Q Your age and residence? 

A Age 27, residence APO 75* 

Q when you said "Court interpreter" you meant inter¬ 
preter in the Japanese language? 

A Yes. 

0 You arc thoroughly familiar with the Japanese language? 
A I interpret it in the courts here. 

Q And you have been doing that for quite a while? 

A A couple of months, yes. 

Q But you have been talking, how long, talking Japanese 

all your life? 

A Yes, I have been talking all my life, 

o Now, the word Nanjo is a Japanese name, is it not? 

A Yes, it is. 

Q And ordinarily would be represented by certain 

Japanese characters? 

A Correct. 
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Q When translating phonetically into the English 

language, would it be correct to s^ell the English N-A-N-J-O? 

A Yes, that would be one way cf spelling. 

C And world it be correct to spell it N-A-N-J-Y-O? 

A Yes, I would say it would be cdrrect to spell it 

N-A-N-J-Y-O. 

Q would that be on the same theory that if an English name 
Smith, Smi the.Smyth,, were asked to be translated into the 
Japanese language that those three names would be recognized 
by the same characters. 

A Yes. 

MP. WARD: Objection, that is not a proper 
question in this case, it is not a proper pronunciation, 
you don't pronounce Smythe at all times. 

MR. AITKF.N: I did not say Smythe — I said 
Smyth and I said I said Smithe, but I carefully did not 
say Smythe. 

MP. WAPD: By omitting the Y with Smythe 
it is also Smith. 

COLONEL STICKNEY: What dc we have now, an 

objection? 

MP. ward: An objection as to the — well, I 
believe it is not a correct question to ask an expert as 
quoting the pronunciation of an English name. 

MR. AITKEN: The question was put as an illustration 
•f what the former statement was. 

MR. WARD: I will withdraw the objection — he 
can answer. The answer was yes, war it. not' 1 

*8 


OAR(lA)mvm 






IP. AITKIN: Your witness 


CROSS-EXAMINATION 

BY IP . w/\RD: 

Q You said that the pronunciation of Smith, the 
various forms as given by Mr. Aitken, is a reasonable 
interpretation, to say that Nanjo and Nanjyo would be an 
equivalent illustration — is that correct? 

A Yes, for this reason that any impression of letters 
in the English alphabet which end up with a pronunciation 
Smith would still be written Smitzo in the Japanese language. 
Q would that be a two syllable word? 

A Three. In the same manner in transposing Japanese 

pronunciation into Fnglish translations, we can use various 
translations which are approximate of Japanese. whereas 
in many times it is rather difficult to get English into 
Japanese pronunciations. 

Q You said in writing the Japanese symbol for Smith 
it would be three different groups of symbols, is that 
correct? 

A Yes. 

Q ’'Nanjo" would be two? 

A Two. 

Q Have you ever seen the word Nanjc? 

A Just a minute, I made a mistake in that last. Nanjo 
is actually four series of Japanese letters depending on the 
type of letters, characters, *r sylograms that you use. 

Q But they are in two grouns, are they not? 

A T’hey would be in two groups, not necessarily groups ( 

I mean two characters would be employed if we used Chinese 
characters to write these. 
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(Mr. Ward shows something to the Court) This is 
what I showed the witness. 

A There are various ways of writing Nanjo in Japanese, 
one way of using Chinese char; ctors in which case two 
characters would bo used, then you can use the Japanese 
sylograms in which case four symbols would be used, they 
would not be symbols, they would be sylograms rather than 
characters. 

Q How would you pronounce Nanjyo? 

A Nanjyo. 

Q In other words, you would sound the "n M like a 
Spanish "n", is that correct? 

A No, I don't think so, I think it is just as given 
in English. 

0 would you say Nanjyo? There Is a more nasal "n" is 
that correct? 

A Well, it depends on what particular area you come from. 
In Japan, some pronunciation is nasal and some is not. 

Q They could though pronounce it Nanjyo? 

A In places, yes. 

Q Now, if you added the "y" immediately after the "J", it 

would still be Nanjo, in many places in Japan would it not? 

A won, if you have the »j» in front of the "y» — you 
see the point, in Japanese, they do not use English alphabet 
for writing the names, therefore, the English alphabet is 
transposed phonetically. 

Q Say that you heard the word Nanjyo with that nasal 
"n", would you not spell it Nanjyo using the phonetics for 
your English language? 

A No, I would not. 
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(Mr. Ward shows something to the Court) This is 
what I showed the witness. 

A There are various ways of writing Nanjo in Japanese, 
one way of using Chinese char; ctors in which case two 
characters would bo used, then you can use the Japanese 
sylograms in which case four symbols would be used, they 
would not be symbols, they would be sylograms rather than 
characters. 

Q How would you pronounce Nanjyo? 

A Nanjyo. 

Q In other words, you would sound the "n" like a 
Spanish "n", is that correct? 

A No, I don r t think so, I think it is just as given 
in English. 

0 would you say Nanjyo? There is a more nasal "n u is 
that correct? 

A Well, it depends on what particular area you come from. 
In Japan, some pronunciation is nasal and some is not. 

Q They could though pronounce it Nanjyo? 

A In places, yes. 

Q Now, if you added the "y u immediately after the "J", it 

would still be Nanjo, in many places in Japan would it not? 

A Well, if you have the "J" in front of the "y" — you 
see the point, in Japanese, they do not use English alphabet 
for writing the names, therefore, the English alphabet is 
transposed phonetically. 

Q Say that you heard the word Nanjyo with that nasal 
"n", would you not spell it Nanjyo using the phonetics for 
your English language? 

A No, I would not. 
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Q 7cu would still pronounce Nsnjo as Nanjo, is ‘hat 
how you would spell it? 

A Mry I have that question over again? 

(L*st '-nost'lon v> ■■ d by reporter.) 

A No, I would spell that Nanjyo? 

Q t don’t mean Nanjyo, I me=n Nan Jo that nasal "a”* 

There is a difference — you stated in many districts in 
Japan that they pronounced the Spanish "n". 

A I don’t know what the Spanish "n" is. 

Q That more nasal "n". 

A Regardless of how the different- accents or ways of 
pronunciation in JaDa.nese are, lianjr would be N-A-N-J-0 to 
me. 

Q But there would be many changes according to which 
island or which district you came ftom in Japan, is that 
correct? 

A Here is the thing — the combination of twc Chinese 
characters which form the pronunciation Nanjo in Japanese* 

that is always Nanjyo regardless, that would not be pro¬ 
nounced Nanjyo anywhere in Japan. 

Q But now say you use the Japanese letters, when would 
those various differences in the pronunciation Nanjo 
take p?ace? 

A You mean the second "n”? 

Q That is right. 

A I v/as referring purely in my pronunciation of the 

"n". There are places where they have n sort of nasal 
”n" in Japan. However, the fact the ,! n"may 'be pronounced 
nasally does not exclude the pronunciation of that ”J" which 
follows the "n". 
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Q Nanjo mean? what; in Eng]ish? 

A Frankly, I don't know, 

Q would it be correct to snv that Nanjo means "southern 
strike" or "difficult passage" or "hard place to pass", would 
that be correct? 

A well, I would not went to commit myself on that, 

q I see, Nanjyo would me^n what in English? 

A It jus t depends unon the particular way it hapoons to 
be written. 

Q It could mean southern sens, could it not? 

A Yes, it could. 

Q And have you ever seen the name "Nanjyo" snelled anywhere 
in English like that — have you ever s^en it before? 

A No, I have not. 

Q Have you eve-r seen "Ranjo" spelled in Fnglish before? 

A No, I haven't. 

Q At this time, you are unwilling to say that both 
of those would be correct, is th^t it? 

A I am willing to say it can be spelled in either w^y. 

As a matter of fact, the two Chinese characters which form the 
word "Nanjo" I would say pronounced phonetically would be 
more correct spelled "Nanjyo" rather than "Nanjo" simply 
because we don't lengthen the "o". When wo have an 
ending in "o" of that nature, it is actually n very long 
"o" which follows the "j" you see. 

Q In other words, there wo* Id be a difference In sound 
if you rut that »y" in? 

A "Y" in? 

Q It would make It a longer "c"? 

f> I don't think that "Nanjo' 1 approving tec the Japanese 
language. 
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q Therefore, you would say rhnt "Nanjyo" would be the 
correct spelling at any time? 

A No, I would not any that, I would say that phonetically 
it would be mere correct. There is a Japanese system they 
call the Hepburn system which is accepted. However, there 
are many occasions where Hepburn, I wouid say, where Hepburn 
is dispensed with in Japanese for phonetic spelling. 

Q At this time, you would state then, that your 
original analogy, although you used different symbols than 
used in writing, the word c mith and word NanJo would be a 
good analogy even though the meaning might be different. 

In fact, at this time you are willing to state you do net 
know what the meanings of the words are and that there are 
different amounts for symbols used in the two words — and 
that you have never seen the word used before you are still 
willing to say that this is a good analogy, is that correct? 

A Yes, I am perfectly willing to say so. 

Q And in addition to that you admit that in different 

places you use that longer "n" depending where you are in 
Japan that Spanish "n" that nasal H n"? 

MR. AITKH.N: He said he did not know anything 
about the Spanish "n". 

MR. WAPR: All right, the nasal "n” that with the 
"y" in the word Nanjyo it is a longer "o" than if the "y" 
were omitted, and you still say it is a good analogy? 

A Certainly I do, because in transposing the pronunciation 
in one language to another you have to use the particular 
forms of pronunciation employed in translation and you cannot 
say, I mean in two different languages, there are certain 
pronunciations or certain ways of pronunciation which, cannot 
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be approyiiratc-d. in another ?*»rgun«c, not necessarily, . 
tut I rriO-R cannot by gotten out exactly, and t'~ r^forr-* 
most bn approximated and thorn *>ro several way? of rp-'rrd- 
mating those. 

0 In other words, in your analogy you arc approximating 
one i,c the other, i:- th t correct? 

A That Is right, in transposing the Japanese language 
to the English alphabet tb*-1 is all you can do, 

Q In oth«r words, that, instead of b< ing a good analogy, 
is now an approximate analogy, is th~t correct? 

A I say it is a good analogy now. 

o It is not, or is an approximate analogy? 

MR. AITKF.N; Lo ycu understand the Question, 

I don't myself? 

a I don’t follow what he is trying to get at, 

0 In one instance, the witness is spying this is 
good analogy — and rhen later hr says it. is ''n approximate 
analogy. I am wondering what hind of an analogy it is. 

COLONEL • c T.TCKN' r yt The Commission will rcrcss 
°nd will re6on vcnc at 1300 hours. 

("hort recess) 
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AFTERNOON SESSION 
(The Commission met, pursuant to recess, at 1300 hours.) 

COLONEL STICKNTY: The Commission Is in session. 

MR. AITKEN: Let the record show that all the 
members of the Commission, the prosecution, the assigned 
defense counsel, the accused with his personal interpreter, 
the reporters, and two interpreters who have come Into court 
since this morning’s session, are now here. They have not 
been sworn and I would like to administer the oath to them. 

(Filomena Zosa and Pedro Genoves were duly sworn as 
interpreters.) 

MR. AITKEN: At the close of the session 
Lieutenant Nakamura was on the stand under cross examination. 

MR. WARD: I believe that this witness has brought 
out all points intended to show as to the discrepancies, 
the meaning of the word,syllables, pronunciation, and the 
various pronunciations in the different parts of Japan, and 
at this time I will turn the witness back over to Mr. Aitlccn 
for redirect examination. 

MR. AITKEN: That is all, thank you, Lieutenant, 
unless the Commission has some question. 

COLONEL STICKNEY: Any Commission member wish 
to ask anything of the witness? Apparently not. The wit¬ 
ness may be excused. 

(Witness excused.) 

MR. AITKEN: In ord< • to have it clearly before 
the Commission the motion is that it be the order of the 
Commission that all official papers heretofore filed in this 
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cese which are spelled N-a-n-j-o or N -a-n-J-y-o and any 
affidavits which arc spelled < ither N-a-n-J-o or N-a-n-J-y-o 
he ruled as referring only to the defendant in this case, 
a Japanese, who because his name is clearly written in Jap¬ 
anese characters and those characters nay he correctly 
phonetically interpreted into English N-a-n-j-o or N-a-n-j-y-c 
that the spelling in either wry is correct and refers only 
to the defendant — that is the motion. 

ME, WARD; At this time to make it more clear, 

I would like to ask Mr. Aitktn if he has any other affidavits 
other than the one hy Leopoldo Agravante, other then the 
affidavit of this Agwnfcnte that he wishes to put before 
the Commission with the name spelled N-a-n-j-y-o? 

MR. AITKEIv: We have no other affidavits but 
there is the possibility of n affidavit by a man named 
Lauro Mariano, We expect to hove him in person in court, 
as a matter of fact, I have been informed that he had come 
to Manila as a witness, but I find that he is not out at 
the Witness* Camp so I have instructed the office to get 
ahold of him, but Lauro Mariano's statement is in the record, 

MR, WARD; Did you-say in the record? 

MR. AITKEN; No, it's in our record — his state¬ 
ment is in our records and it may be that I would have to 
offer that statement in piece of the witness, 1 don't 
know, and in that record the name N-a-n-J-y-o is the name 
used and I would like to strte at this time that as far as 
all our affidavits and records are concerned they were token 
by one investigator, Lieutenant Ross, who consistently 
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used the spelling N-a-n-j-y-o. 

MR. WARD: In other words, the argument\ as it 
boils down is to whether the prosecution could enter one 
or two affidavits with the misspelling of the defendants 
name. He is very uniquely using this 'argument ns the main 
argument It happens to be perhaps a very minor one. In 
these affidavits the prosecution is going to present against 
the defendant there is practically no other identification, 
and that is the reason for, what the prosecution wishes to 
call quibbling on my port, with the expert witness on the 
stand. His main purpose is to enter two affidavits which 
do not identify this defendant and have a misspelled name 
in addition thereto, which if you remember the testimony of 
the expert witness, may be different. 

This expert witness admits in this one part of the 
island he is not familiar with the dialect having been 
taught, I think, In the ones arcurd Tokyo. Therefore, there 
may be a discrepancy and a very likely one in the southern 
dialect. If there was further identification in these 
affidavits you would have no word from the defense, but 
when you have a misspelling which may be two different 
people in addition to the fact that there is no further 
identification except in a very general way which one would 
describe ninety-nine and nine-tenths of the Japanese given 
as follows: "He was about 25 years old, 5 feet 4 inches, 

120 pounds, white complexion, black hair, parted, military 
bearing,” means nothing. He was shown no picture, at least 
not given in the affidavit. Therefore, what the prosecution 
is trying really to do is to get one or two phoney affi- 
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used the spelling N-a-n-J-y-o. 

MR. WARD: In other vjords, the argument'. as it 
boils down is to whether the prosecution could enter one 
or two affidavits with the misspelling of the defendant’s 
name. He is very uniquely using this argument ns the mnln 
argument It happens to be perhaps a very minor one. In 
these affidavits the prosecution is going to present against 
the defendant there is practically no other identification, 
and that is the reason for, what the prosecution wishes to 
call quibbling on my port, with the expert witness on the 
stand. His main purpose is to enter two affidavits which 
do not identify this defendant and have a misspelled name 
in addition thereto, which if you remember the testimony of 
the expert witness, may be different. 

This expert witness admits in this one part of the 
island he is not familiar with the dialect having been 
taught, I think, in the ones around Tokyo. Therefore, there 
may be a discrepancy and a very likely one in the southern 
dialect. If there was further identification in these 
affidavits you would have no word from the defense, but 
when you have a misspelling which may be two different 
people in addition to the fact that there is no further 
identification except in a very general way which one would 
describe ninety-nine and nine-tenths of the Japanese given 
as follows: n He was about 25 years old, 5 feet 4 inches, 

120 pounds, white complexion, black hair, parted, military 
bearing, 11 means nothing. He was shovm no picture, at least 
not given in the affidavit. Therefore, what the prosecution 
is trying really to do is to get one or two phoney affi- 

56 


JR/2/ah 









davits into the record and using the guise of misspelling 
os the main argument to do it. 

LIR. AITKEN: I only have one observation to 
moke — I don't know anything about phoney affidavits. 

MR. WARD: I said "may be." 

HR. AITKEN: But there isn't any question of 
misspelling at all, and it is not admitted by the prosecution 
os misspelling. In other words, the Japanese characteristics 
stated by the witness — os spelled by the witness - might 
be spelled N-a-n-j-o or N-a-r-j-y-o, and either spelling 
is perfectly correct. 

MR, WARD: Except, of course, that it was not 
put in the specification as charged, he was charged 
N-a-n-j-o and there was no alias put down and they had 
aliases — fifty per cent of then largely — did he hove 
two N-a-n-j-o's in there or one and now they ere trying to 
put them down in sort of a fishing expedition. 

COLONEL STICKNEY: I would like to ask the < 
chief prosecutor if Agrovante is going to appear os a wit¬ 
ness? 

MR. AITKEN: We hove not been able to locate 
him — he is the only one we could not locate. 

COLONEL STICKNEY: Unless objected to by other 
members of the Commission, action on the motion is deferred 
for the present, and we woul' like the prosecution to go 
ahead with the presentation of their case. 

MR, WARD: At this tine could we have two other 
Japanese that are waiting outside to be seated with the 
defendant for purposes of identification brought in? It 
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has al. eady been discussed with the President of the Comr-is- 
sion and Mr. Aitken, and I believe there is no objection at 
this time from che prosecution. 

COLONEL STICKNSY: I don't understand what you are 

asking. 

MR. 'YARD: I wish that two other Japanese be seated 
with the defendant. 

MR. AITKEN: I have no objection -- he may have as 
many as the Commission thinks he may have. 

COLONEL STICKNSY: Unless objected to by other mem¬ 
bers of the Commission it is permissible for those other 
Japanese to come and sit with the accused and his inter¬ 
preter at the bench here so that any identification of the 
accused by the witnesses may be made more sure. 

MR. V/ARD: Is that satisfactory? 

COLONEL STICKNSY: Yes. 

MR. AITKEN: Please call them because I have 
witnesses here. 

MR. 'YARD: They will be here in just a minute. 

COLOKSL STICKNSY: You are going to want them to 
sit more or less continuously, is that correct? 

MR. WARD: That i:■ correct, if I may have them. 

COLONEL STIcr.NSY: It is understood that neither 
of these people is going to anpear as a witness in the case? 

MR. WARD: That is correct. 
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d;&ettria ’"ILLas 


a witness for the prosecution* being first duly sworn, testi¬ 
fied an fj.liows through Interpreters Zosa and Genoves: 


DIRECT EXAMINATION 


BY MR. AITXENs 

Q Will you state your name? 

A Demetria Villas. 

0 Your age? 

A Tbirtv-one. 

Q And your address? 

a Granada, Bacolod v Sitio Balogo, Occiiental Negros, 

ij Kow close is your .residence to the city of Bacolod? 

A About twelve kilometers. 

C What is Balogo? 

A A farm. 

Q Is Balogo also a sitio? 

A Yes. 

Q And what is the barrio to which it is a sitio? 

A Granada. 

o Where is Boroboro with reference to Balogo in Granada? 

A Boroboro is a different place than Balogo and Granada. 

o Dc you remember an event taking place there on 15 July 
1944? 

A Yes. 

Q Did you know at that time one Bartolome Toriano? 

A I don't know anything about Bartolome Toriano. 

COLON?! 8*f ICMIEY: I would lil«e tocr.Il thr. Ch/cf Pr'.-ccu 
tor’s attention to the fact that the man named appears to be 


in Specification 2 and t ha witness is in on Specification 1. 
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lift. AIT KEN: I am in error, and I would like to 
delete that because I had the wrong paper in front of me at 
the time. I would like to delete the question about July 15, 
194-4. I want to ask you — 

Q If you were there at the Barrio Balogo near Bacolod on 
January 16, 1944, . 

A Yes. 

Q Did you know a Juan Villas? 

A Yes, he is my father. 

Now, did you know also a person known as Doroy? 

A Yes. 

Q Do you remember what Doroy•s real name is — full name? 
A I don't know his real name, but he is called Doroy. 

Q Now, do you remember an incident that took place there 

with reference to the arrest of Doroy and your father by the 
Japanese? 

MR. WARD: Objected to, just a minute, I find noth¬ 
ing in the specifications as to any Villas, Juan Villas, I 
have Juan Villar, Specification 1, nothing to do with Juan 
Villas, therefore the question is immaterial as to what might 
occur to some other person. 

MR. AITKEN: The question is relevant as the testi¬ 
mony will bring out. I probably did have a note and omitted 
it this morning — it is a misspelled word, Villar — that "r" 
should be "s." 


MR. 'ARD: Is thir a motion by the prosecution to 
again amend the specification? 

MR. AITKEN: Yes, I will amend it whenever there is 
an error in the specification -- I will amend it. 
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MR. WARD; This again caches the defense com¬ 
pletely unawares as to the identity of another man who was 
supposed to have been killed, -vut he has not been killed, 
a third party substituted. 

COLONEL STICFNEY: Does the prosecution wish to 
amend Specification 1 wherein the spelling of Juan Villar's 
last name should be Villas? 

MR. AITKEN* Yes. 

COLONEL STICFN1Y: There being no objection by 
other members of the Commission, the 1st Specification is so 
amended. 

MR. AITKEN: Now just one morent, please, without 
re-reading this at the time I took counsel's word for it 
that the specification mentioned Juan Villar — the original 
specification that I have in my hand here has Juan Villas, 
this is the original signed by Carpenter — I don't know 
whether on the copies that they made there was a cl- rical 
error made or not. 

COLONEL STIC! NEY: It is "r" here. 

HR. iilTIC.'T: It is a clerical error in the cony, 
and I will withdraw the offer to amend, because the original 
specification here is Juan Villas,which are the official ones, 
and I will call attention to the members of the Commission 
also to the defense, that there has been a clerical error and 
the word Juan Villo.r put in those copies. 

MR. ’Va Ds Of course, the orosocutor must realize 
that he served copies and the copies so specified Juan Villar, 
but whichever is erroneous there would have to be an amendment 
for the sake of the record. 
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C0L0JJ3L STICKN7HY: The specification as read into 
the record this morning was Villas, is that correct? 

MR, AITK3N: Yes, sir. 

C0L0N3L STICKNEY: Very well. It strikes me then 
that there is no need of any amendment to the official record. 
MR. AIYKENs As to the official record, no. 

COLON'S! STICKNEY: To the specification as it ap¬ 
pears in the record? 

MR. AITKEN: I apologize to the defense and the 
Commission for allowing a misspelled copy to get by, b t that 
is apparently what has happened. 

MR. WARD: Again the defendant was precluded from 
originating an affirmative defense, because the name was mis¬ 
spelled. 

MR. AITKF.N: In view of that, of course, the proseci;- 
tion will not hositate to consent to any delay that the defense 
considers it has been put to by reason of that misspelled word. 

COLONEL STICKNEY: At the first opportunity you 
had better contact your investigators in the field and find 
out what they can find out for you about Jr n Villas. 

MR, v/AJRD: So will be done. 

Q Will you state what hap^ ned at the time and place men¬ 
tioned? 

A You mean Ealogo? 

Q Balogo. 

A On July 16, 1944, the Japanese apprehended my father. 

Q What did they do? 

A He was taken to Boroboro. 

Q ’There was he when they apprehended him? 
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A i^He was apprehended in our house. 

Q How old a man was your father? 

A Fifty-five. 

Q Was he a civilian at that time? 

A A civilian. 

Q Vfa.ll you describe the event as you sav; it? 

A I saw him arrested by the Japanese, and the Japanese 
fired a s hot at him and he was hit in the finger of his right 
hand. 

Q What else happened? 

A After that he was taken away by the Japanese. 

Q Where did they take him? 

a To Boroboro Garrison. 

Q Who else was taken at that time, if anyone? 

A With him was Doroy, 

Q ’"here did they take your father? 

A To Boroboro Garrison. 

Q What was there at Boroboro? 

A A Japanese garrison. 

Q Y/as your hi.sbar’d thp’« at the time? 

A No. 

Q When did you see your husband after that? 

A When the incident happened in the afternoon, and my hus¬ 

band returned late in the evening. 

Q Did anything happen to him at the time? 

A My husband? 

Q Yes. 

A Nothing happened to him. 
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Ho was apprehended in our house. 
How old a man was your father? 
Fifty-five. 

V/as he a civilian at that time? 


Q Vfa.ll you describe the event as you saw it? 

A I saw him arrested by the Japanese, and the Japanese 
fired a s hot at him and he was hit in the finger of his right 


What else happened? 

After that he was taken away by the Japanese. 
Where did they take him? 

Tc Boroboro Garrison. 

Who else was taken at that time, if anyone? 
With him was Doroy. 

'"hero did they take your father? 

To Boroboro Garrison. 

’Yhat was there at Boroboro? 

A Japanese garrison. 

Was your hi.sbned thp'-w at the time? 


Q When did you see your husband after that? 

A When the incident happened in the afternoon, and my hus¬ 

band returned late in the evening. 

0 D.1*i anything happen to him at the time? 

A My husband? 


Nothing happened to him. 
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Q Then, from Boroboro where was your husband taken, if 
anywhere? 

COLONEL STICKENYs Didn't I just understand her to 
say that her husband was not taken anywhere? 

MR. AITKENs Right. 

•Q Your father, Juan Villas. 

COLONEL STICKNEY: (To Mr. Schauer) You are making 
an objection? 

MR. SCHAUER: An objection. I would like a founda¬ 
tion laid as to whether or not the witness is testifying in 
answer to counsel's question as to events of her own know¬ 
ledge or hearsay — where- her father was taken after he was 
taken to Boroboro and what happened then. I think the defense 
should be entitled to know whether this is hearsay or whether 
it is something within the direct knowledge of the witness 
testifying. 

MR. AITKEN: I will re-form the question. 

Q After your father was t - n, after having been shot, to 
the garrison at Boroboro, did he stay there or was he taken 
away? 

A He was taken from Boroboro Garrison to Conceocion on 
the 17 th of January. 

0 Did you see him taken away? 

A I did not see them actually take him to Conception, but 
I was just informed by other persons. 

0 Was Doroy in company with your father? 

A Yes, they were together. 

Q Do you Imow who it was that originally apprehended your 
father? 
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A Captain Nrn^o was the who apprehended him in our 
house, and took him to Boroboro Garrison. 

Q Who was Captain Nanjo? 

A Ho was the captain of the Boroboro Garcis.on_of the 


Q And do you know whether or not the soldiers who shot 
at your father at the time of his apprehension were soldiers 
of Captain Nanjo? 

A Yos, they were Captain Nanjo's soldiers. 

Q Did you ever see your father after that time alive or 


1 did not see him again. 

'•'ore -■ ou ever inform'd what became of him? 


A I was informed he was taken to Concepcion on 17 Janu¬ 
ary, and I was not able to visit him that day and I saw him 
only on the next day, the 18th. 

Q And what became of him if you k-ow? 

A He was dead. 

Q 7ere you informed how he met his death? 

A Yes. I was informed that he saw him taken to the place 

of the execution, but he did not see how he was killed. 

0 7,-re you informed that he was killed? 


W u „ told you that? 

Cesar Lamio, 

T.IR. AITK3N: Your witness. 


HRS/3/AE 








CROSS-EXAMINATION 


BY MR. SCHAUER: 

Q You say the Japanese came to your home and took your 
father away, is that right? 

A Yes. 

Q How many Japanese were there? 

A I was not able to count them, because they were scattered 
Q How many came into your house? 

A Three Japanese soldiers came inside the house. One 
was Captain Nanjo. 

Q Did Captain Nanjo say anything to you or to your father? 

A He did not aalk with me and I did not hear him tal* ing 

with my father. 

0 When did the Japanese fire that shot at your father — 
before they took him away? 

a Before he was taken to the garrison the Japanese fired 

u- 

a shot at him. 

MAJOR FRITZ: You say "before*'? 

MR. Ai'TKEN: V/ill you read the answer, please? 
(Reporter read the answer.) 

Q Did he try to run away before the Japanese fired on him? 

A I did not see him, because I was inside the house. 

Q TVere you in a different room than the room in which the 

Japanese and your father were? 

A /"I was in i\y room, and my father was under the house. 

Q You sr.y under the house — is that in the basement? 

MR. AITXEN: Counsel, may I interrupt for a moment? 
MR. SCHAUER: Certainly. 

06 


irRS/3/AE 









t 




;H. AITKEN: Counsel is new here. I think he does 
not understand the Nipa shack out in the provinces. May I make 
this statement before the counsel? Would you like me td? 

MR. SCHAUER; I see what you are getting at. In 
other words, the homes are built on raised platforms — 

HR. AITKEN: Yes, they probably have one room, and 
below the house is not the basement. 

HR. WARD: I was going to ask the arrangement there. 

Q How many rooms do you have in the house? 

A It is a little hut, and it is not exactly a room , but 

there is just no partitions at all. 

Q How many Japanese did you actually see come there to 
your house that evening? 

A Three, including Captain Nanjo. / 

Q Did you see the Japanese who fired the shot? 

A I did not see which Japanese fired the shot because I 

was inside the house. 

Q You don't know then what your father was doing at the 
time the shot was fired? 

A I do not know at the time he was fired at by the Japanese % 

Q Did you see him after the shot was fired and before 

they took him to Boroboro? 

A Yes, I saw him after he was shot. 

Q Did you see where he had been hit in the hand? 

A Yes, the right hand. 

Q Was Doroy there at that time 

A Yes. 

Q Do you see any Japanese here in the courtroom that came 

to your home on that ovening? 
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A Yes, if I will be aslred to identify him I can do it, 

0 Yes, will you come down and show us "he person or per¬ 

sons who wore at your home that evening? 

(The witness stepped to table of defense counsel and 
tapped porson on shoulder.) 

A This one. 

COLONTL STIC. NEYj The record will show that the 
witness put her hand on the shoulder of the accused. 

MR. SCHAUER: That is correct. 


68 

i 


HRS/3/AE 






Q Did you hear any of the conversation which Nanjo had 
with your father or with Doroy that evening? 

A I did not hear any. 

Q That was the last time that you saw your father alive, 
is that right? 

A It was the last time I saw my father alive, 

Q Did you see his body after that? 

A No''more. 

Q The last time you saw him then he was alive? 

A Alive. 

Q The person that told you that he had been killed then 
was Cesar Lamio? 

A Yes. 

Q On what day did Cesar Lamio tell you that your father 
had been killed? 

A On the 18th of January. 

Q Did he tell you that your father had been killed at 

Concepcion? 

A Yes. 

MR. SCHAUER: No further questions. 

COLONEL STICKNEY: Any redirect? 

MR. AITKENt No further questions. 

COLONEL STICKNEY: Questions by the Commission. 

I would like to ask -- 

EXAMINATION BY TEE COMMISSION 
BY COLONEL STICKNEY: 

Q Your father was arrested at your home at Balogo, is 

that correct? 

A At Balogo. 
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Q And he was arrested inside the house, is that right? 
A In our garden oubside the house. 

Q And when he was shot in the finger just where was he? 
A This finger. (Indicating index finger.) 

Q Where was he when he was shot in the finger? 

A In the garden. 

Q And did you see him shot? 

h No. 

Q Did you see that he was shot in the finger? 

A I saw him after he was shot, and the finger was cut. 

Q Do you ]mow of any torture that was inflicted on your 
father? 

A I didn't see any other torture. 

Q Was Doroy also apprehended in the garden? 

A He was at the railroad station, I don't exactly know 

where he was apprehended. 

Q Had he been apprehended before your father was ap¬ 
prehended? 

A He was apprehended first, and was later taken to our 
house. 

0 So you saw him at your house, is that right? 

A Yes, I saw him going to the house. 

Q How far is Hacienda Balogo from Barrio Boroboro? 

A About one kilometer. 

q In the middle of January, 1944, or prior thereto, had 

your father been a guerrilla? 

A No. 

Q How well did you know Doroy? 

A I know Doroy for not a long time. 
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Q Just prior to the middle of January, 1944, how often 
did you see Doroy? 

A I saw him very seldom. 

Q Prior to that time how often had you seen Captain 

Hanjo? 

A I often see him, 

Q Do you know how many mon ho coimnnndod? 

A I don’t, know how many Japanese soldiers were under him. 
Q Is Borobo.ro between Granada and Concepcion? 

A boroboro is farther away, not between Granada and Con¬ 
cepcion. 

Q If you were going icon Borcboro to Concepcion, vmuld 
you have to pass through Granada on your way? 

A Ho. 

Q If you were going froiu Granada to Bcroboro, would you 

pass through Concepcion on your way? 
h Ho. 

C0L0M3L GflCKNtHf: The Commission will take a en 


minute recess. 

(Short recess) 

COLON'S, S7TCKNEY: The Commission is in session. 
}lti. AlTKSNt Will you p.*«aso remind the witness 
that she is proceeding under oath? 

(Wi tries- reminded that she is still under oath.) 

COLON.DL STICII.'TY: I have no further questions. 
MAJOR FRITZ: I have c question. 

BY M..JOR FRITZ: 

r- Was Captain Nanjo e^er a pnrafc at your father's house? 
a Yes, ho had been a visitor to my father. 
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Q Did he ever eat there or sleGp there? 

A No, he was on patrol. 

MR. AITKEN: Was what? 

A He was on patrol. 

Q Did your father and the captain ev^r have an argument? 

A No. 

Q Do you know why the Japanese apprehended your father? 

A Yes, I know why he was apprehended. 

Q State why he was apprehended. 

A I do not know why he was appe nded-- 1 know that ho was 

apprehended. 

Q What was your father's business, and what, were his 
activities? 

A He was a laborer on a farm, or in the hacienda. 

COLONEL SfICKNEY: Will the reporter read that last 

answer? 

(Last answer read by the reporter.) 

Q Was he ever employed by the Japanese? 

A No. 

Q How far from Captain Nan jo were you when you saw hirr rt 

your houpfe? 

A Very near — it was more or less five meters away. 

0 Was it dark or light? 

A Daylight, about 2 o'clock in the afternoon. 

Q Did you hear anything that Captain Nanjo or your father 
said, any words that were spoken? 

A I didn't hear. 

Q Do you know who the commanding officer was in Concepcion? 

A I don't know. 
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M*JOR F3ITZ: That '*3 e.11 I have. 

BY COLONEL STICKNSYs 

0 Do you know who was commanding officer at Granada? 

A I don't know. 

Q Nov; is Boroboro on the road between Bacolod and Granada? 

A No, wo pass Granada on our way to Boroboro. 

Q Is Boroboro between Granada and Murcia. 

A No, Murcia is farther away. 

Q How far is Boroboro from Granada? 

A About two kilometers, 

Q And how far is Hacienda Balogo from Granada? 

A About one kilometer. 

o When they took your father from Balogo to Boroboro and 

then took him to Concepcion, would they pass through Baloga 
again on the way to Concepcion. 

A No more, they will take another road. 

COLONEL STICKNEY; I have no further questions. 
Anything further from the defense? 

MR. SCHAITER: May I ask a few questions? 

COLON!',L STICKNSYs Yes. 

RECROSS-EXAMINATION 

BY MR. SCHAUER: 

n Was your father ever connected with guerrilla units? 

A No. 

Q Did your father know any person or persons who were 

guerrillas? 

MR. All’ilEN* Objected to as calling for a conclusion 
of the witness. That, she can't know — she does not know 
what her father knows. 
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MR. SCKAUER: She certainly would know of his 
friends or acquaintances* 

MR. A IT KEN: She would have to guess, she would 

not know. 

MR. SCHAUER: Sho has two eyes. 

COLONEL STICKNEY: The objection is not sustained, 
the question may be answered. 

A I don't know whether or not he knew of persons who were 
members or connected with the guerrillas because he did not 
•tell me about it. 

Q Was your father in the market business, did he have a 
market? 

A No. 

Q Were you working, did you own a store or a market at the 
time that the Japanese came and took your father away? 

A No. 

f) Were you working at all at that time? 

A I worked on a farm. 

Q While you were working on the farm, did you take any 
food to the garrison at Boroboro? 

MR. AITKEN: Objected to as irrelevant and immaterial. 
COLONEL STICKNEY: Anything from :he defense on that? 
MR. SCHAUER: I am merely trying to find out,if 
the Commission please, wbetho or not this witness, who our 
investigation leads us to believe was connected with food at 
that time -- that is according to our information — took 
food to the garrison, whether or not she supplied any of the 
guerrillas with food at that time. 
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COLONEL STICKNEY: The objection is sustained, the 
question need not be answered. 

o Did your father have anything to do with the farm where 
you were working? 

A We do not live together in one house, but the farm be¬ 
longs to usThc ax'sec of our livelihood cones from that farm. 
Q Did your father work on the farm? 

A He helped us work on the farm. 

Q Do you know whether or not your father supplied any of 
the guerrillas with food? 

MR. alTKSNlThr.t is objected to — 

A No — 

MR. AITKENs All right, I will withdraw the 

objection. 

A No. 

COLONEL STICKNEY: When you do .hove objections 
let's jump up and got them off in a hurry before the answer 
cpmes. 

MR. AITKEN: All right. However, I am going to 
object just as little as I possibly can. 

E Did you actually see with your own eyes Captain Nan jo 
at your house on the 16th day of January. 

A I actually saw him in our house. 

MR. SCHAUER: That is all, no further questions. 
COLONEL STICKNEY: The prosecution? 

MR. AITKEN: No further questions. 

COLONEL STICKNEY: The witness i3 excused. Just 
a minute please. 
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KY COLON'LL IIc.cnCOS”: 

r mo own'd the for;.; on which your t r.ther worked? 

A It belonged tc my lveb&nd and mysolf but we all helped 
work cn the.', farm. 

COLOiEL Mac Kin tosh: Ao further ruostions. 

COLON’:.L ST1CHNSY: Anything further from the Com¬ 
mission? 

?•*£. aIUCT-N: ?To further cuest: ons, 

HA. 3CHA’vlH; Wo further q'..c% irons. 

C.CLONAL STICKKZY; Ac- witness is excused. 

("v'itnfefi;* recused) 









CESAB LAMIO 


a witness for the prosecution, having first been duly 
sworn, was examined and testified as follows, through 
Interpreters Zosa and Gonoves: 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Will you state your name? 

A Cesar Lamio, 

Q Your age? 

A Twenty-seven. 

Q Your occupation? 

A Farming. 

Q And where do you resid 

A Barrio Concepcion. 

Q Within the Municipality of Bacolod? 

A Talisny, Occidental Negros. 

Q Where were you — were you in that neighborhood 
January 17, 194-4? 

A Yes. 

Q Do you know Juan Villas? ^ 

A I know him. 

Q Do you know h person named Teodoro Vera? 

A Yes. 

Q Is the name Doroy a diminutive of Teodoro? 

A Doray is the nickname for Teodoro. 

Q was Teodoro Vera known as Doroy? 

A Yes. 

Q Did you see Teodoro Vera and Juan Villas on that 
date? 

A I rid not ser them on January 17, but I saw them 
after they were already killed.* 
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MAJOR FRITZ: May I have that read from the 
record, please? I dldn*t hear the answer. 

(The reporter read the answer.) 

Q How soon after they we** already killed did you 
see them? 

A That afternoon of January 1?. 

Q Where were you at the time? 

A I was up in a coconut tree, 

q what were you doing? 

A I was gathering tuba. 

Q what did you see there at that time 9 

A I saw a Japanese patrol led by Captain Nanjo passed / 
the road from Boroboro. 

Q Were they coming from Boroboro or going to Boroboro? 

A The road to Boroboro. 

Q How big was this patrol? How many men? 

A I saw Captain Nanjo with a sword and a revolver. There 
were eleven Japanese soldiers and two civilians, 

Q What happened there at is time, if anything? 

A When I saw them clearly, I went down from the 

coconut tree and hid behind the tree, 

Q And then.did you hear anything? 

A I heard the Japanese murmur. 

Q Is that all you heard? 

A I hear moans of pain. 

Q Did you see anything at that time? 

A I did not see anything more. Only I heard those 
moans while I was hiding behind the tree. 

Q Had the patrol stopped there at the time? 

A They stopped in the garden near the place where I 

was gathering tuba, 
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Q And how long did they stop there? 

A About one V’ur. 

0 Then after that did they leave? 

A They left one hour after.. , 

Q In ,,v, 5ch direction? 

A They passed the same road. 

Q in which direction — towards or going from Boroboro? 

A To Boroboro. 

Q Then wha.t did you do? 

A I c*mo out from my hiding place. I was about to finish 
gathering tuba, when I saw two dead bodies. 

Q Bid you examine them? 

A I was so afraid and I looked at thd two bodies. 

Q Did you rdcognize them? 

A Yes. 

Q v*ho were they? 

A One was Teodoro Vera, and Juan Villas. 

Q Did you examine them for trie wounds? 

A Yes. 

Q What did you see on Villas? 

A The wound here (indicating neck). 

Q What sort of v/ound? 

A / According to my ov/n knowledge, It was inflicted by 
bayonet. 

COLONEL STICKNEY: This has been going pretty 
fast. Will the reporter read back the answer about three 
questions back, where he named two people, I believe. 

(The reporter read the desired portion of the record.) 

Q How deep a wound? 

A I did not see how deep it v/a s, but I know he had a wound. 
Q Wr r. ther^ only one wound or were there more? 

A I only saw one. 
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Q Did you examine Teodoro Vera? 

A I saw Teodoro Vera lying face down. He was blindfolded 
and his hands .vere tied to a lanzones tree and I saw a bullet 
hole in the back of his neck. 

0 Were these men dead? 

A Yes. 

Q Then what did you do? 

A I immediately went home. 

Q After you weht home, what did you do — did you report 
this? 

A ''I went to the family of Juan Villas, 

Q And did you tell them of what you saw? 

A I told them about the incident — that her father 

is together with Teodoro Vera already dead. 

Q Did you have anything to do with burying them? 

A On Friday afternoon, 19 of January, we buried the 
two bodies. 

MP. AITKFN: Your witness, 

CROSS-EXAMINATION 

BY MP. WARD: 

Q How far from Concepcion is your home? 

A About one kilometer. 

Q How far from Concepcion were you on the 17th of January 
when you saw Captain Nanjo on the road and you were in the 
tree? 

A The place where I was on January 17 is about one 
kilometer from Concepcion. 

q what time of day did you see Captain Nanjo and the 
two victims — Villas and Vera -- on the road? 

A About four o'clock in the afternoon, 

Q How far is Concepcion from Boroboro? 

A /*bout four kilometers. 

Q How f«r wns the road from your tree? 
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A From the piece where I em sitting to that house 
where there is a chimney (pointing through door of 
courtroom), 

Q To you refer to those two black stacks over there? 

A That building with the chimney. 

IF. WARD: I imagine that is a good deaX more 

than that. One hundred and twenty-five yards let the 
record show. With the Commission's consent would that 
be one hundred to one hundred and twenty-five yards? 

COLONEL ■ er ' , ICKNFY| What dc you think, Hr. Aitken? 

MR. AITKEN: Between one hundred and one hundred 
and twenty-five yards, that is satisfactory. 

COLONEL STICKNEY: Lot the record show somewhere 
between one hundred and one hundred and twenty-five yards. 

Is that satisfactory? 

MR. " r API>: Th-1 is satisfactory, 

Q When, you first saw Captain Ncnjo # where was he with 
respect to the road? 

A The road to Boreboro. 

MR. WARD: Will you read back my question? 

(The reporter read the last question.) 

A On the road to Boroboro, 

Q Yes, I know* But where in respect to the road? Wes he 
on the road? 

A He was in the middle of the road. 

Q Where were the two victims, Villas and Vera, in 

relation to Captain Nanjo? 

A v T’-ry were in the center of the Japanese on patrol. 

0 Was Crptfln Nan,jo leading this patrol? 

A Yes, 

Q Could you recognize Villas and Vera from where you 
were? 

A I was not able to recognize them while I was up in 
the coconut tree. I saw them only after they were killed. 
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Q Were there many trees between your tree end the road, 
one hundred and twenty-five yards awny? 

A There was only one tree between the tree where I was 
from the road where the two victims were. 

Q Did that tree that was between you and the. Japanese 
patrol hide you from Captain Nanjo's Sights 
A It hid him because if the tree had not hidden my 
sight he would have feunti me in my place. 

Q j/ilhv* you ever Seen Captain Nan jo -prior to this time? 

A Yrs. 

Q Whero? 

A They raided our house. 

9 Is the time of the raid you are speaking of now the 
•nly other time you have seen Captain Nan jo? 

A The second tine was when I saw him on patrtl. 

Q War t'v't on January 17? 

A Yes. 

Q Have you seen him anytime since the 17th of January 

and August 194-5? ' 

A I did not see him anymore. 

COLONEL STICK*FY: I would like that last question 
read to me, please ? 

(The reporter rend the question*) 
q In other words, you hrvp seen Captain Nagjt just twice? 

A Yes. 

9 ’Vhero wore you when CaDtain Nr.njt raided your house? 

A In my house. 

Q T 7hat did Captain Nanj# do at that time? 

A I was ordered to go down stairs and a Japanese P..C* 
told Captain Nanjo that I wns a member of the UCAFFE. 

8f 


K3(5)mvm 








Q How long were you with >ptain Nanjo in that room before 
you were sent downstairs? 

A Captain Nanjo did not go unstairs. He was downstairs. 

Q How long were you with Captain Nanjo downstairs? 

A About one-half hour. 

Q Do you see the man in court now who was with you 
during that one-half hour? 

A Because of the length of time I seem to forget him. 

9 What date was it when Captain Nanjo raided your house? 

A January 10. 

Q January 10 of what year? 

A 1944. 

Q How do you know it was Captain Nanjo who questioned 
you during that half-hour? 

A He was with his Japanese PC and the Japanese PC told me 
that Captain Nanjo said that I am a member of the US/FFF. 
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Q A member of ’/That? 

I USAFFE. 

Q Aro you certain that he said "Cant;, in N^nijo"? 

A Yes. 

Q You arc absolutely sure of his rank? 

A I am sure, because he was called Cert:in N-njo. 
q How big a man was Captain Nanjo? As tall as you? 

A You mean me to compare, with my own size? 

Q Th^t is right. 

A Captain N^njo was a little bit shorter than I am. 

Q Ho 1 /? much shorter? 

A M*y I stand up? 

Q Yes. Where did he come? How high? 

A (Witness standing and indicating above shoulder) About 

there. 

MR. AITKEN: The witness indicates the height of 
the accused is to his mouth. 

Q Try again. About your mouth? About how high? 

Wher-s on me? 

A You are taller. 

MR. WARD: About 5»2'». Is that correct to the 

Com.*- is s ion? 

COLONFT STICKNEY: Does the prosecution agree to 

that? 

MR. AITKEN: Yes. 

MR. ward 1 T v rt would be about 2" — even with 

his mouth. 

I/P . AITKFNt I would say about 5'2" or 3". 
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COLONFI S^ICKNEY? The record will so show 


Q Ho-' vi"s Crotain N~.njo dressed? 

A Khaki uniform. 

COLONEI STICKNEY: The Commission will take 
a recess and will reconvene at 08?0 hours on 8 October. 

(The Commission adjourned at 1^00 hours, to reconvene 
at 0830 hours, 8 October 1946.) 
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COLONET S^ICKNEY; The record will so show. 

9 - H<r f v/->s Crntaln N~nJo drcr.sed? 

A Khaki uniform. 

COLONEI STICKNEY: The Comnisnion will take 
a recess and will reconvene at 0830 hours on 8 October. 

(The Commission adjourned at 1500 hours, to reconvene 
at O 830 hours, 8 October 1946.) 
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GENERAL HEAD^UARTTiS 
SUPKEJE CORIANDER FOR THIS ALLIED PQV'ERS 

APC 5CC 

AG 0CC.5 (5 Doc 45) LS 5 December 1946 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Comrnander-in-Chief, United States .\rmy Forces, Pacific, APO 5CC 
Com landing General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APC 235 


The following rules and re julations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. EST iHLISHJEMT CF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as v;ar 
criminals vdll bo tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and tbs offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over Fersons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes vhc are 
in the custody of the convening authority at tho time of tho-trial, 

b. Over Offens es. 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limitud to, the following: 

(a) Tho planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 

;r participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 

U. S. A. vs ■'b'iXAt 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not be limited to, 
murder, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the oountry where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP CONCESSION. 

a. Appoi ntment . The members of each military commission will 
be appointed by the Supreme Commander for the .dlied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal, member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial lias begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Number of Members . Each commission shall consist of not loss 
than three (3) members. 

c. Oualifications. The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be my majority vote, except 
that conviction and sentence shall be by the affirmative votes of not loss 
than two-thirds (2/3) of the members present. 

e. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the members of the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS . 

a. Appointment . The convening authority shall designate one or 
more persons to conduct the prosecution before each commission. V/hero 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of tho convening authority, may bo represented among the 
prosecutors. 

b. Duti es. Tho duties of tho prosecutors arei 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(V To prjpare cases for trial and to conduct tho prosecution 
before the commission of all cases referred for trial. 

5 FCW5$J AND PROCEDURE OF C0M5ISSI0NS. 

a r Genii-co of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appr eciate punishment therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such time and place as it shaLl de¬ 
termine, or as may be directed by the convening authority. 

b. Rights of the Accused . The accused shall be entitled! 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To bo represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings aid any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Commission shall have powers! 

(1) To summon witnesses and require their attendance aid testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To havo evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission^ opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading sot forth 
herein with the greatest liberality to achieve expeditous 
procedure. In particular, and without limiting in anyway 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or otter signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statemmts, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or otter secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facta of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or otter agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may mle in advance on the admissibility of such 
evidence. 

(4) If the accused is charged vdth an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, oyidence vhich 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may bo 
received as prima-faclo evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings aid judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through manbership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor'be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the oomnission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements, 

e. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open oourt. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(U) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and otter evidence fbr the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the oomnission may, on motion of 
the dofense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The conmission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 


(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the conmission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the conmission. 

(9) The commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgnent and sentence, if any. The commission may 
state the reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding member of the conmission or his successor, shall bo 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any loss term, fine or such other punishment as tho commission 
shall determine to be proper. The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its dolivery to the Supreme Commander for 
tho Allied Powers for disposition as he shall find to bo proper, or 
may order restitution with appropriate penalty in cases of default. 


RESTRICTED 


7 










' 4 




RESTRICTED 


h. Approval of Sentence . No sentence of a military commission 
shall be carried into effect until approved by the officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or otherwise alter the sentence Imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing before a new military commission; 
but he shall not have authority to increase the severity of the sentenco. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall be final and not subject 
to review. 

6. RULE MAKING FCWER. 

Supplementary Rules and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme Commander for the Allied Power?. 

By command of General MacARTHUR: 


H. W. ALLEN, 
Colonol, A.G.D., 
Asst Adjutant General. 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

AG 000.5 ( 25June 46) LS 25June 1946 


SUBJECT: Trial of Masao Nanjo. 

TO : Commander-in-Chief, 

United States Army Forces, Pacific. 


1. It is desired that a Military Commission be appoin¬ 
ted for the trial of the following named person, member of or 
serving with the Imperial Japanese Forces, for the alleged of¬ 
fenses indicated on the attached charge: 

Masao Nanjo 

2. The trial will be held in the city of Manila, Phi¬ 
lippine Islands. All trials held under this authority will 
be conducted in conformity with Regulations Governing the 
Trials of Accused War Criminals, dated 5 December 1945, Gene¬ 
ral Headquarters, Supreme Commander for the Allied Powers. 

, All records of trial including judgment or sentence 

and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the Allied 
Powers. Unless otherwise directed, the execution of any death 
sentence will be withheld pending fhe action of the Supreme 
Commander for the Allied Powers. 

By command of General MacARTHUR: 
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BASIC: 


Ltr, GHQ, SCAP,' >f ile AG 000.5 ( 25 June 46) 

25 June 1946, subject: "Trial of Masao Nanjo 1 


LS, dated 


AG 000.5 (25 June 46) LS 1st Ind , ! ; 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, 
APO 500 , 25 June 1946. j; 


TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707. 


1. Pursuant to authority delegated the Commander-in- 
Chief, United States Army Forces, Pacific, contained in let¬ 
ter, file AG 000.5 (25 June 46) LS, General Headquarters, 
Supreme Commander for the Allied Powers, Subject: "Trial of 
Masao Nanjo", dated 25 June 1946, said power is redelegated to 
you and you are hereby directed to appoint a Military Commis¬ 
sion for the trial of the following named person, member of 
or serving with the Japanese Imperial Forces: 

Masao Nanjo 

2. The trial will be held in the city of Manila, Phi¬ 
lippine Islands. The trial held under this authority will be 
conducted in conformity with Regulations Governing the Trials 
of Accused War Criminals, dated 5 December 1945, General 
Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters,'Supreme Commander for the Allied 
Powers. Unless otherwise directed, the execution of any 
death sentence will be withheld pending the action of the 
Supreme Commander for the Allied Powers. 


4. The following named officers, assigned to General 
Headquarters, Supreme Commander for the Allied Powers, have 
been made available to your command for service as prosecu¬ 
tion personnel on the Military Commission to be convened by 
you for this purpose: 

PX 2 .s e , cu t lon Person n e l for the Tri^l 

1st Lt James H. Rdss, INF, 0-376782, Chief Prosecutor 
1st Lt Felix L. Finley, Jr, QMC, 0-1596370, Assist¬ 
ant Prosecutor. 


By command of General MacARTHUR: 


Ind: 

1. Chg vs Masao Nanjo 
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R. C. HERSEYjf 
Lt Col, AGD f 
Asst Adj Gen 
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APj 707 
7 October 1340 

aU3JiCT: Swearl>i^ „ -.1 • -rpee for I.AKJYO Trial. 

•TO : Chief Prosecutor for CommisFiun. 


Pursuant to authority of provi i of letter, Gen- 
X i 1 "• sfis. «•' . ~ - for { Alli< power?, 

1 ", ■ ■ ‘: 1 - 'i J ■ Qoverair.fi s 

Accused V.'ar Cri .il"ale," you ar:- author!;, ad, ee Chief prosecu¬ 
tor of the above caoe referred for tr l*_1 to the Military 

- 3o . loner si, United S 

Array forces, Western Pacific, by Paragraph 14, Special orders 
21o. Pic, dated if September 1946, as emended, to ac 'nieter 
oaths or animations to witneenee end other per or .f in the 
eul.iect case. 


&MJC.5 

niCFATD c. STIChlSr 
Colonel IlJF 

Presiiier.t of Commi 


TJ. d.A. vd llae.'-o 1'enjyo 
Prosecution 

Sxfcfbtt ho. 3 

Sece'ved 7 Oct 46 
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(TV Commission convene ', pursuant to a ijourru-jeuc . 
at O83O hours, 10 October 1946, in Coi^t Po. 3- Hi- ; 
Commissioner *s Residence, Manila, P. I.) 

COLONFI STICKNEY? The Commission is i:\ s -s:.:.on. 

MP. AITKIN: Let the record show that all the' 
members of the Commission, prosecution, counsel for th? 
defense with the defendant and his personal interpret?:*, 
the 7‘eporters, and the assigned interpreters ore m •. 1 . 

court. At the end of the last session Cesar Lamio vas on 
the stand undergoing cross-examination, will you remind 
the witness that he is still proceeding under the oath 
already administered*? 

(Witness reminded that was stil under oath.) 
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CESAR LAKIO 

a witness for the prosecution, having been previously 
duly sworn, testified further as follows through 
Interpreters Zosa and Genovess 

CROSS-EXAMINATION (Cont*d) 

BY MR, WARD: 

Q Calling your attention, Cesar, again to the tine 
when Captain NanJo was in your house or near your house 
investigating, how was he dressed? 

A He was in a khaki Japanese uniform, 

Q What insignia was he wc-ring? 

A He only carried with him a sword and a revolver. 

Q No insignia? 

A I was not able to see cny because I was afraid of them 

Q Shen you first saw Captain Nanjo on the road, 1yard 

awry, what did you do on January 17? 

A I climbed up the coconut tree. 

Q Where were you when ycv first saw Captain Nanjo? 

COLONEL STICKNEY: I think this question should 
be tied into the date, 

MR. Wi.KD: Well, I thought we were speaking of 

January 17. 

Q On January 17 where were you when you first saw 
Captain Nanjo? 
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A I was up in the coconut tree. 

Q Whet did you do immediately after seeing* Contain Ncnjo? 

1 I took a good look at him and after recognizing him 
I went down the tree. 

Q Then What did you do? 

A I hid myself behind a bamboo grove. 

Q How far was this bambor grove frer the tree you 
hod just climbed down? 

A From this nlace where I am sitting, to that truck 
on the cpnosite side. 

HR. WARDi May the record show that is 

about — 

MR. AITKENs Thirty or forty yards. 

MR. WARDi Forty yards is good* 

COLONEL STICKNEY: The record will so show. 

Q Was that direction toward or away from Captain 
Nanjo? 

(answer to this question was gotten through the use 
of a diagram on paper.) 

A The qoconut tree was in this place (indicating) 

and I hid at this place here ) ere there was a bamboo 
grove. 

Q Was Nanjo about here? 
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A And Nan jo was here. 

Q In •''ther words, you went away from Cantain Nop jo 
toward this road, is that correct? 

MR. AITKEN: The record should show that the 
witness indicated a road end elnost on the rood a bamboo 
tree and at right angles to the road r. clunn of bamboo. 

COLONEL TTICKNEY: That was a coconut tree. 

MR. AITKEN: The coconut tree here and the 
clumo of bamboo at right angle to the road so that 
proceeding from the coconut tree to the bamboo clumn 
was not away from Nanjo in the sense that it was 
directly away, but it was at right angle distance. 

COLONEL ^TICKNEY: Is the defense agreeable 
to that description of right angle? 

131. WARD: At this time, yes. 

COLONEL STICKNEY: Very well. 

FR. Wi.RD: Will tl*. reporter please read my 
last question? 
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(Last question read by reporter.) 

A No. 

Q Yesterday, did you not say that the bamboo tree was 
125 yards from the road? 

A No, I referred to the coconut tree. 

0 Did you not say the coconut tree? 

COLONF.L STICKNFY: You said bamboo. 

Q Referring to the coconut tree, was the coconut tree 
125 yards from the road? 

A Yes, I remember I pointed out the distance yesterday. 

Q Then the coconut tree was not near or on the road, 

is that correct? 

A The tree is near the roe.d. 

Q Would the distance be from where you are to those 
chimneys over there (indicating)? 

A Yes. 

Q All right, would the bamboo grove be over by those 
trees at the end of the building down there? 

A The bamboo clump from the road? 

Q Using those stacks as the road — where he is sitting,, 

the coconut tree, where would the bamboo clump or grove be? 

A The coconut tree is at that place there at that 
building with the chimney. 

Q The coconut tree? 

A Yes, the coconut tree, and the bamboo tree is at that 
place where there is a truck inside. 

Q And he is sitting on the road now, is that correct? 

A The road is this place. 

MR. WARD: Let the record show that that would 
be an additional forty yards as first testified by the witnes 
in a triangular position apDroximately 1^0 yards from the 
road. 
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COLONEL STICKNEY? Will the reporter read that, 
please, I would like to hear it? 

(Last remarks of Mr. Ward read by the reporter.) 

MR. AITKIN: We do not agree to that statement. 

Let the record show that that would be an additional 50 yards. 

MR. WARD: That is correct. 

MR. AITKF.N: That is a matter that the Court 

can decide. 

MR. WARD: I was making my motion. 

MR. AITKEN: Let* 8 fix the distances as they 

are. 

MR. WARD: I was making a tentative arrangement. 

MR. A.ITKEN: Yesterday wo agreed those chimneys 
were from 120 to 125 yards from here, and the tree referred 
to, 125 is where the trees wcr^. 

MR. WARD: The trees and the trucks down at 
the end of the building, the truck is right by the trees, 
that would be an additional 50 yards anyway. Wc 
considering that 120 to 125 to the chimney. From the thimney 
to those trees at the end of the building arc trucks. They 
are all in a little area ther >. 

COLON?! STICKNEY: I would like to ask if you 
mean it is farther to the trees from hore than it is to the 
chimney from here? 

MR. WfRD: That is what I believe he is testifying 
to in relation to the maD and his former testimony. 

COLONEL STICKNEY? You figure tlvt the dist ncc 
from here to that tree is farther than the distance from here 
to that smokestack? 
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MR. WARP: I don»t think it would be an equilater¬ 
al triangle, Sir, I would say it was farther. 

COLONEL STICKITY: And how much farther? 

MR. WARD: Thirty yards. 

MR. AITKFN: This is the apex of the triangle. 

I think it would be Just about an equilateral triangle the 
some distance from here to the chimneys from the chimneys 
to that clump of trees back there. 

COLONEL STICKNEY: Well, the record will show both th; 
opinion of the defense counsel and the opinion of the 
prosecution. 

MR. WARD: I then request the opinion of the Court 
at this time. 

COLONEL STICKNEY: The Court will not make an 
opinion. The Court has seen it. The only purpose of 
spreading it on the record is for the reviewing authority. 

MR. WARP: That is correct. 

COLONEL STICKNEY: As an individual member of 
the Court, I would say the tree looks to me closer than the 
chimney. 

MR. W'RP: We wjll clear that up with the witness. 

Q When you left the trees to go toward the bamboo grove, 
did you go toward Captain Nanjo or n way from him? 

A Away from Captain Nanjo. 

q How much farther away from Cantain Nanjo were you 
in this group of bamboo trees than you were when you were 
in the coconut tree? 

A At the time I saw him? 

Q When you left the bamboo tree? 
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MR. AITKEN: The coconut tree. 

MR. WARD: The coconut tree rather. 

Q And went to the bamboo grove -- how much farther were you 
away from Captain Nanjo at that time? 

A When Captain NanJo was on the road? 

Q That is correct. 

A I was at a distance beyond that clump of trees. 

Q How much farther? 

MR. WARD: Before we answer that last question, 
may the record* show this same clump of trees referred to 
before with the adjacent end of the building and the 
truck. He may answer that question now. 

A I have not been in that place where there are trees, 
but according to my calculation I was one arm T s length away 
from them. 

MR. WARD: One arm length? 

A From that clump of treds. 

Q When you left the — 

COLONET STICKNEY: Hold it just a minute, please, 
will the reporter read that last answer? 

(Last answer read by reporter.) 

Q What direction was Captain Nanjo moving when you saw 

him in the coconiit tree? 

MR. AITKEN: From the coconut tree. 

MR. WARD: No, when you saw him in the coconut tree. 
MR. AITKEN: He was in the tree. 

Q All right. When you sow him in the coconut tree? 

A Towards ne. 

Q And that would be toward Concepcion, or away from it? 

A Towards Concepcion. 


GAR(l)mvm 


92 










0 Did Captain Non jo pass by your clump of bamboo trees 
bamboo grove, while you were Lading there? 

A No. 

Q ’Vhat did he do? 

A I did not see what he w~s doing, 

o How do you know that he did not pass 9 
A Because the bamboo clump where I hid was farther 
away from him. 

MP. WARD: That was not responsive, will you 

ask the same question again, please? 

(Interpreter repeated the question.) 

A Because I did not see him while I vz-'s hiding from him. 

Q Again, it is not responsive, will you ask the same 

question — how do you know he did not pass on the road to 

Concepcion while you were hiding in that bamboo grove? 

MR. AITKIN: w h.at does the witness say? 

INTE p FR r " r "T? ZOSA: I do not understand. 

M n . / ITKFN: All right, let the record show that 

he says "I don’t understand". 

COLONEL STICKNFY: The record does not ne^d to 

show an the intermediate conversation. We are trying to 

get an answer and we have failed twice. We don’t want 

every word of the language to be translated. 

MR. AITKIN: I understand that, but I thought 

the record should show because the question is being 

asked a number of times of the witness. He has not been 

a recalcitrant witness, hr dons not understand. I think 

the record should show he does not understand '-s a reason 

for our not getting a. clear answer. 

COLONFL STICKNFY; I think we have to depend on 

our interpreters to giv° us th -'nswers we are after. 
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MR. WARD: In addition, I disagree with the 
counsels observation, of course. 

COLONEL STICKNEY: (To the interpreters) You 
understand what we are trying to get? 

INTERPRETER ZOSA: Yes, Sir. 

COLONEL STICKNF.Y: And you are still working on 

that? 

INTERPRETER ZOSA: Yes, Sir. 

COLONEL STICKNEY: All right. 

A ‘ Because I was hiding. 

Q That is not responsive, ask him again. 

(Last question read by reporter.) 

A How could I see him when I was hiding. 

MR. WARD: Let the record show that the witness 
has answered some of my questions in English, he also 
understands some English or a reasonable facsimile of the 
English interpretation — and please ask the same question 
again. He answered on direct examination he was in the 
grove and he heard something, therefore, he was testifying that 
he knew that Captain Nanjo was there — he is now attempting 
to avoid the direct question os to how he knew Captain Nanjo 
was there at the time. 

MR. AITKEN: And I ask that the observations 
of counsel be stricken from the record as to what the 
witness 1 s mental process is. It is pure stunidity, as 
far as I can see. There isn’t any attempt to evade anything 
at all. 

MR. WARD: The witness also answered one of 
my questions in English before it was interpreted, and 

he was admonished by counsel at that time to wait for the 
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translation, 


COLONEL STICKNEYs Before the ruling on that 
objection, I would like to ask the prosecution if this 
witness can testify in English? 

MR. AITKEN: I doubt it very much. I was 
surprised when he came into court here to know that he 
knows as much English as he apparently does. I don't 
think he knows enough to understand thoroughly — I think 
he knows a very little bit. 
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MR. WARD: It might be worthwhile to have him 
rerd something we have here, to understand his basis or 
knowledge of the English language. 

MR. AITITN: Can you understand English well enough 
to answer in English? 

THE WITNESS: (Through Interpreter Zosa) No. I 
attended but only the lower grades. 

MR.AITKEN: Whet grades? 

THF ' ITNESS: (Through Interpreter Zosa) Grade 4. 

MR. AITKEN: I want to say this to the Commission: 
in talking to him I have talked through an interpreter ell 
the time. 

COLONEL STICKNEY: The objection of the prosecution 
is sustained end the remarks of the defense counsel will be 
stricken from the record. 

MR. WARD: Will you repeat the last question to 
him again? By the way, this is off the record. 

COLONEL STICKNEY: We must be careful about off- 
record. I don't say we can't do it, but if we do we want to 
describe into the record what we have done. 

MR. WARD: I am willing to have this go into the 
record. Is the Visayan translation of what I am asking 
plain? 

INTERPRETER ZOSA: Yes, sir. Everything is plain 
and it is the only answer we could expect from the witness. 

The witness' answer is being repeated. 

MR. WART: But is the question plain — the 
English translation is plain, is that correct? 
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INTERPRETER ZOSA: Yes, sir, 

Q V/hen did you leave the bamboo grove? 

A When the Japanese were no longer there. 

Q How do you know the Japanese were no longer there? 

A Because they were no longer shouting. 

Q No longer shouting? You heard shouting, is that 
correct? 

A Yes. 

Q Did you understand what was being shouted? 

A No, because they were spoken in Japanese, 

Q There were no Visayan words used at that time that 
you could hear, is that correct? 

A No. 

Q You are sure this is January 17 > 1944-, is that correct? 

A Yes. 

Q When asked yesterday if there was any loud noise or 

shouting you said "No," Why are you changing your testimony 
now? 

MR. AITKEN: Just a moment, I object to that 
question as assuming that he said something that he didn't say. 
He said he heard the murmur and groans. 

MR. WARD: And no loud shouts or statements. 

MR. AITKEN: He didn't say anything about loud 

shouts« 

MR. WARD: I rill withdraw the question, or rather 
I will let the ruling stand. I believe yesterday when askod 
if there were any words spoken or shouts, I believe he said, 
"No, there was only a low murmur," end that was all he heard. 
MR. AITKEN: He said he heard the moanings. 
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MR. WARP: He said something that sounded like a 
moan — put it that way. 

COLONEL STICKN: Y: I v.-ould like to find in the 
record the things we are now speaking of. 

MR. WARPs I think that would be a good idea, if 
it is available with the reporter. 

(The reporter read the following from the records. 

"Q What happened there at this time, if anything? 

"A When I saw them clearly I went down from the coconut 
tree and hid behind that tree. 

"Q And then did you hear anything? 

"A I heard the Japanese murmur. 

"Q Is that all you heard? 

"A I hear moans of pain, 

"Q rid you see anything at that time? 

"A I did not see anything more,. I only heard those moans 
while I was hiding behind the tree.") 

Q Yesterday you testified -— 

COLONEL STICKNFY: Will you withdraw your last 

question? 

MR. WARD: Yes, I will withdraw the lest question* 
Q Yesterday you testified that you merely heard the 
Japanese murmur. Now you testify that you heard the Japanese 
shout. 

COLONEL STICKNEY: I would like to break in at this 
point. Did he say he heard the Japanese murmur? 

MR. WARr: Isn't that about what he testified* he 
heard the Japanese murmur and he heard the moans, or what 
sounded like moans. 
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COLO NFL STICKNIY: Very well, 

Q Is it because you realized that nothin? but a loud 
shout could be heard from that distance snd you ere now 
changing your testimony? 

A Is it not possible to hear when they exclaim this way 
as I am doing it (demonstrating)? 

MR, WARP: At which time he uttered a low groan 
or grunt, may the record show. Ask him the same question 
again. It is not responsive, 

COLONEL STICKNEYs Is the description by defense 
counsel agreeable with the prosecution? 

MR. WARD: A low grunt, 

MR. AITI32N: The witness grunted. 

HR. WARD: May it also be put in the record that 
the defense believes it to be impossible if you are 20 yards 
away to hear what the emission of the witness was. Is 
that satisfactory ’ith the prosecutor? 

MR. AITKEN* Certainly not. That is pure argument. 
A vd ice might be very loud at the scene where emitted, 150 
yards away, and reach a person 150 yards away in a very low 
tone of voice, 

MR. WARP! That is not the testimony. He said 
that was what was emitted. 

MR. AITKENi That is the effect of it. 

CCLOIT.L STIC1.NEY: From this point on, I think 
it would be well when the defense or prosecution wish to 
explain things that are happening in the courtroom that, 
before covering the record with many extra lines, some 
agreement be attempted — that they attempt to reach some 
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agreement to v;hrt has happened. It is no trouble for the 
mentors of the Commission to know vhst is going on, but it 
is going to be difficult for the reviewing officer to know 
whether the description as given by the defense counsel is 
correct or whether the description os given by the prosecuting 
attorney is correct, end it would appear to serve no useful 
purpose, unless the description that is going to go to the 
reviewing authority be a matter on which the prosecution and 
the defense can agree. 

MR. WARP: Off the record, I am willing to'let it 
go as e low grui t, 

COLONEL STICKILY: You have already spread all 
this on the record. Everything has been spread on the 
record. I am ashing for future moves to get away from this, 

Q After you descended from the tree, did you again 
sec the Japanese squad led by Captain Na.njo? 

A Yes. 

Q Where ^id you see them? 

A They followed Captain Nanjo. 

Q You sev them departing, is that correct? 

A I di'* not see them leave, but I saw them no longer 
there, 

Q Tid you just now n*t stitc f hat you the Japanese 
•'•gain after you descended fro r the coconut tree? 

A Yes. 

Q \hcn, after you descended the tree, did you again 
sec the Japanese? 

A I did not sec them any more. 
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MR. WARP: Was my first question understandable 
to the witness — translatable in Visayan? 

INTIRPRETER ZOSA: Yes, sir. 

Q Fid you sec the Japanese v;hen you were on the ground 
at the foot of the coconut tree? 

A Yes, I sav: them. 

Q Where were they then? 

A On the roedj they were walking. 

Q There was no underbrush between you and the 

Japanese at that time? 

INTERPRETER ZOSA: Underbrush? 

MR. AITKIN: Foliage, shrubbery on the ground. 
MR. WARD: Foliage, 

A There were grasses. 

Q How high were these grasses? 

A As high os this (indicating)» 

MR. WARD: Is it satisfactory if we put it about 

four feet? 

MR. AITI'EN: From where? 

A (Witness again demonstrating) From the ground. 

HR. WARD: Three feet. 

HR. AITKEN: Yes. 

Q No other bushes or shrubbery was between you and the 
Japanese, is that correct? 

A No. Only some coconut trees. 

Q Some coconut trees? How many coconut trees? 

A There were many but I can't count them. 

Q Fid you not testify yesterday there was merely one 

coconut tree between you and the Japanese? 
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MR. WARP: V/as my first question understandable 
to the witness — translatable in Visayan? 

INTIRPRETER ZOSA: Yes, sir. 

Q Did you sec the Japanese when you were on the ground 
at the foot of the coconut tree? 

A Yes, I saw them. 

Q Where were they then? 

A On the rood*, they were walking. 

Q There was no underbrush between you and the 

Japanese at that time? 

INTERPRETER ZOSA: Underbrush? 

MR• AITKIN: Foliage, shrubbery on the ground. 
MR. WARD: Foliage, 

A There were grasses. 

Q How high were these grasses? 

A As high as this (indicating). 

MR. WARD: Is it satisfactory if we put it about 

four feet? 

MR. AITI'EN: From where? 

A (Witness again demonstrating) From the ground. 

MR. WARD: Three feet. 

MR. AITKEN: Yes. 

Q No other bushes or shrubbery was between you and the 
Japanese, is that correct? 

A No. Only some coconut trees. 

Q Some coconut trees? How many coconut trees? 

A There were many but I can't count them. 

Q Did you not testify yesterday there was merely one 

coconut tree between you and the Japanese? 
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A I referred to the tree which was between the Japanese 
and the tree where I was. 

COLONEL STICKNEY: The Commission will take a ten- 
minute recess. 


. (Short recess.) 

COLONEL STICKNLY: The Commission is in session. 
MR. AITI'EN: Remind the witness, please, that he 
is under oath. 

(The witness was reminded he was under oath.) 

MR. V -ARP: Does he thoroughly understand that 
oath tMs time? 

MR. AITEEN: I object to that. 

COLONEL STICKNI.Y: I believe that was a little 


out of order. 


MR. V/ARrs I withdraw it. What was the last 


question? 

(The reporter read the last Question and answer.) 

Q There was a, large grove of coconut trees there, however. 
Is that correct? 

A Inside there were many. 

Q You state you saw Captain Nanjo after you had descended 
the tree, that is correct again, is it not? 

A No. 

Q V/here were you standing on the ground when you saw 
Captain Nanjo for the second time? 

A I was not able to see him while I was on the ground. 

Q Then you merely saw Captain Nanjo on this occasion 
of January 17 one time only, when you were in the tree, 
is that correct? 
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Yes. 

(At this time Mr. Word spoke in a low voice to the 
court reporter.) 

Q On direct examinetion —— 

COLONEL STICKNEY: Just a moment, please. I 
would like to ask whether certain instructions were given 
to the reporter by defense counsel? 

MR. WARPs Yes. 

COLON!L STICKNEY: What were they? 

MR. WARD: I told the reporter not to leave 
for a second, because my next cuestion will elucidate. I 
wish her to read back some of her testimony, as she is the 
reporter that took it. 

COLONEL STICKNEY: Very well. 
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Q Yesterday on direct examination you stated that you 
descended from the tree and hid behind that tree, you did 
not mention that you went to a bamboo grove, is that correct? 

MR. AECKSNi I object to the question, and chal¬ 
lenge the accuracy of the statement as to what the witness 
said. The witness testified,as I understand, that he descend¬ 
ed from that tree and hid in the bamboo grove. 

MR. WARD: The objection is a faulty one as the 
question is proper, and it is perfectly good cross-examination 
to ask him what he testified to yesterday. If counsel at this 
time cannot explain that testimony, the record will explain 
it itself. And at this time, if he answers that question, 
the record is going to be read back. I do not wish the record 
to bo read now before he answers his question, however. 

COLONEL STICKNEY: You have stated as a part of 
this last question that something was said yesterday and you 
have quoted, is that correct? 

MR. WARD: There has been no quotation as yet, as 
far as I believe. 

COLONEL SfICKNEY: I would like tb- reporter to 
read this last question. 

(Last question read by reporter.) 

COLONEL STICKNEY: The objection is what? 

MR. AITKEN: That he is misquoting the statement 
of the witness as noted, he says, "that you descended and hid 
behind the tree." 

MR. WaRD: That is perfectly good cross-examination, 
you can always ask the witness what he stated. 
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MR. AITKEN: You can ask him that, sure, I am 
objecting to your saying that he stated something he did not 
say. 

MR. WARD; Then say, is that correct, he can say 
yes or no ~ is that correct, or it is not correct — that is 
a perfectly good question. 

COLONEL STICKNEYs The objection of the prosecution 
is sustained. 

Q Did you state yesterday on direct examination that you 
descended the tree and went to a bamboo grove? 

A Yes. 

Q At this time, I would like the testimony of the witness 
as to his direct examination on this point read back to the 
court. 

COLONEL STICKNEY: I don't see the reason for that. 
It is in the record, it may or may not be in a particular para¬ 
graph of the record. The record is going to be studied closely 
by all members of the Commission, and whatever is in there 
will be noted, but it night take considerable time and then we 
might read the wrong paragraph. 

MR. WARD: That is what I mean, I have the correct 
paragraph, it is very short and it would facilitate the ques¬ 
tion considerably because the witness did not state on direct 
examination he went to a bamboo grove, 

COLONEL STICKNEY: Without reading the entire ex¬ 
amination, I don't see how we can say he did not say it some¬ 
time yesterday without reading all yesterday's testimony. 

MR. WARD: The reporter and I have just gone over 
his testimony and we have just finished reading it. 
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COLONEL STICKNEY: I believe it is improper to 
read any one paragraph of the record and examine it because 
it was not said in that paragraph, it was therefore not said 
yesterday, 

Q It is your togtimony now, however, that you did go to 
the bamboo grove, is it not? 

A Yes, and now I say that I went also under the bamboo 
grove, 

0 And it was from this bamboo clump that you heard these 
moans or shouts — what was the correct answer? 

A I heard the grunts under that bamboo clump. 

COLONEL STICKNEY: Just a minute, please, what is 
the word "groan" or "grunt"? 

A I heard the grunt from under the clump. 

COLONEL STICKNEY: You heard the grunt from under 

the clump. 

Q And these grunts came from a distance beyond the tree 
formerly referred to in your testimony, is that correct? And 
indicating the tree approximately 130 yards away. 

MR. AITKEN: One hundred twenty-five yards away, 
anything in there, that is all right. 

COLONEL STICKNEY: There have been so many trees 
mentioned here — you ^re now pointing to a tree here in 
Manila, and whether that is supposed to represent the bamboo 
tree, and if so, where he is supposed to be — frankly, I 
have been confused a great deal myself, and I don't see how 
any witness could be anything but confused. **7e have consider¬ 
able testimony and considerable distances and chey may all be 
wrong, and they may be right. However, we do have a bamboo 
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Q Immediately? 

A y That was on Friday afternoon -- Friday afternoon 19 Jan¬ 
uary 194-4. 

0 "/here v/ere the bodies taken after you found them? 

A In the same spot. 

Q You mean these bodies wove left until the next day to bo 
buried, is that correct? 

A Yes. 

Q You saw the Japanese on Thursday afternoon then, is that 
right? 

A Yes. 

Q Are you sure it was Thursday? 

A I saw the bodies on Wednesday. 

Q On Wednesday. Then they were buried the next day, is 

that correct, Thursday or Friday, which? 

A Friday. 

Q Then they were left in the road for a day and a half or 
so, is that right? 

A They were left at the pi ce where they were killed. 

p Then they were not buried the next day, is that rir-ht? 

A Mo. 

Q Did you tell Demetria th t her father was executed on 

the 18th day of January, that is, Thursday, 1944? 

A No. 

Q You told her nothing about ho'f her father mot hie death, 
just that ho was dead, is that correct? 

A Yes. 

a Did you speak to an investigator in Negros abort the 

deaths of Yen and Villas? 
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A Yesv 

Q Did you tell that investigator that you did not know 
any of the Japanese in that group? 

A I told him that I know in that group of Japanese, 
Captain Nanjo. 

Q Did you sign a statement before that investigator? 

A Yes. 

Q Was it in English or Visayan? 

A In English. 

n Did you read that statement and understand it before 

you signed it? 

A Yes. 

0 You are able to read that statement, is that correct? 

A Yes, they told me to read it. 

Q Will you please read, (indicating the Manila Bulletin) 

this paragraph starting with "while." 

A "While the interest tax provides" — 

COLONEL STICKNEY: I want you to read it loud and 
distinctly, and have the reporter get it the way you read it. 
I don't want anyone else to do any reading except this man. 
We all want to hear it. 

INTERPRETER GENOVES: Suppose, sir, I cannot read 
the letters only because I know a little English, what shall 
I do? 

M A, WARD: He was reading satisfactorily just a 
second ago — read it the way you were reading it. 

COLONEL STICKNEY: I would like to know from the 
defence counsel what he wants done in the case he comes upon 
words that he can't read, do you want him to state he can't 
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read them, is that correct? 

MR. WARD: Yes. 

COLONEL S.ICKNEY: If he can't rend a word he 
should state he can't read the word. 

A "While the interest tax provided in the 12 Revenue 
Measure passed by the Philippines Congress were shouldered 
on the taxpayer's ability to pay, it is the public that will 
eventually shoulder most of the additional burden." 

MR. WARD: That is satisfactory, thank you. 

Q Then, you were able to read and understand your state¬ 
ment in English perfectly, is that correct? 

A Yes. 

Q Have you seen that statement since you originally 
made it and gave it to the investigator? 

A Yes. 

Q When did you see it? 

A When I went to the CID. 

0 How many days ago was that? 

A A long time ago. 

0 Have you seen it since? 

A No more. 

Q a long time ago is how long? 

A I can't recall. 

Q One month, two months. 

A More. 

0 Six months? 

A I don't know, but maybe more than that. 

Q H.'.ve you spoken to this gentleman since you have been 

here, Mr. Aitken? 
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A Yes, when I was hero. 

Q Did he J.et you see his piece of paper? 

A Ho, 

Q Did he road to you from that piece of pat>er? 

a Ho was reading on that piece of paper. 

UR. WARD* At this time the defense — 

MR. AITKENs Wait a :.inute, he is not through. 

A (Continued) But he only asked me questions. 

MR. WitRDs At this time tho defense requests that 
they see the piece of paper referred to which was obviously 
used to refresh the witness' memory. 

MR. AITKENs What was that? 

MR. WaRD: At this time the defense requests to 
see tho piece of paper, or affidavit, referred to which was 
obviously used to refresh the witness' memory, which influenced 
his testimony today. It is tho right of the defense to see 
that piece of paper. 

MR. AITKEN: The w.tness testified that the counsel 
questioned him from a piece of paper that he had himself, and 
he only asked him questions, and that is his testimony. 

UR. WARD: In addition to that he states he s>aw 
this piece of paper, which was evidently made out by a 
prosecution investigator ,arcurd six months ago. 

M7i. A IT KEN: I know nothing -..bout the papers of 
six months ago. 

MR. 7ARD: He stated he s?v; this piece of paper 
approximately six months ago. 

ME, AITKEN: Our private notes are not open to in¬ 
spection. 
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MR. WARD: This is not a private note, it is an 
affidavit used to refresh the 'witness' memory — it has been 
used tc refresh the witness' memory and obviously if his 
testimony differs from what he originally stated to those 
investigators, especially as the testimony at this time is 
so ambiguous, to say the least, the defense has the right 
to see that piece of paper and cross-examine him on it. 

MR. AITKEN: The. defense has no right to call 
for the prosedition's private papers. Furthermore, there 
has been nothing 3C.id about any affidavit that was in my 
possession or that I had read from any affidavit. I have a 
great many papers here and I carry them about with i e in a 
case, and when I talk to a witness I may have a hundred papers 
with me. The witness testified I asked him questions, ard he 
did not testify that I reed to him from anything that tended 
to refresh his memory, 

I/IA, WARD: It is t:?ofnl<J , this argument, first, 
that Mr. Aitken read to the witness asking him questions. Ho 
used a piece of paper to ask him questions. Of course, it is 
merely an assumption, a very good one, a probability, that he 
is using the affidavit as written and signed by the witness. 
That is one part, that in its-..If would bo sufficient for the 
defense to see this piece of )or, which is obviously a dif¬ 
ferent story. Secondly, ho states ho saw that paper six 
months ago when obviously ho was interviewed again by the CIJ. 
that refreshed his memory. These, events occurred in January, 
1944, six months ago ho saw this piece of paper. The defense, 
sits on its rights as it were — to see that piece of 
paper and hive the right to cross-examine the witness 0.3 to 
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MR. WARD: This is rot a private note, it is an 
affidavit used to refresh the witness' memory — it has been 
used to refresh the witness' memory and obviously if his 
testimony differs from what he originally stated to those 
investigators, especially as the testimony at this tiro i.i 
so ambiguous, to say the least, th# defense has the right 
to see that piece of paper and cross-examine him on it. 

MR. AlTKEN: The. dofonse h?.s no right to call 
for the prosecution's private paoers. Furthermore, there 
has been nothing said about any affidavit that was in my 
possession or that I had read from any affidavit, I have a 
great many papers here and I carry them about with re in a 
case, and when I talk to a witness I may have a hundred papers 
with ma. The witness testified I asked him questions, ord ho 
did not testify that I reed to him from anything that tended 
to refresh his memory. 

UR, ARDs It. is twofold , this argument, first, 
that Mr. Aitken read to the witness asking him questions. Ho 
used a piece of paper to ask him questions. Of course, it is 
merely an assumption, a very good one, a probability, that he 
is using the affidavit as written and signed by the witness. 
That is one part, that in its If would bo sufficient for the 
defense to see this piece cf )er, which is obviously a dif¬ 
ferent story. Secondly, he slates ho saw that paper .--ix 
months ago when obviously he was interviewed again by the CIL 
that refreshed his memory. Those events occurred In January, 
1944, six months ago ho saw tirs piece of paper. The defence 
sits on ii-s rights — as it were — to see that piece of 
paper and hive the right to cross-examine the witness as to 

112 


GaR/34,E 


the piece of paper. Obviously he is hiding something from the 
testimony so far. 

MR. AITKEN: The effect of counsel’s request, if ac¬ 
ceded to by the Commission would be this, that would give the 
defense the right to go into the offices of the prosecution 
and ask to examine all papers in there that had to do with 
statements of anybody that were taken,and they have not that 
right. 

MR. WARD: It means only that when a witness on 
the stand states he has refreshed his memory from a piece of 
paper, we can identify that paper at that time. We have the 
right to see any paper from which the witness refreshed his 
memory. He states on the stand he has so done, unless of 
course this is a different story. 

MR. AITKEN: He also stated he refreshed his mem¬ 
ory, and that nobody else — 

MR. WARD: I think the Commission heard the ques¬ 
tion asked, "About six months ago," that he saw and read 
the paper. 

COLONEL STICKNEY: The request of the defense 

counsel, unless objected to by other members of the Commission, 
is denied. I know of no right — 

MR. WARD: It is a rule of law, sir, that we are 
entitled to examine those papers from which the witness testi¬ 
fied. It is his testimony as he remembers it. He is testi¬ 
fying from a piece of paper. Now, if he is testifying from 
a piece of paper, the rule of law states you are entitled to 
see any piece of paper from which he refreshes his recollection. 
And the paper is the testimony and not the witness in this 
instance — especially, if it happens to differ. 
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COLONEL STICKNEY: Unless objected to by other mem¬ 
bers of the Commission, the request to have the prosecution 
turn over any piece of paper which they may have, against 
their will,is denied. 

Q Calling your attention, back in January, 1944, when you 
were visited by Captain Nanjo and interrogated for about a 
half hour, questioned for about a half hour, you state that 
it was Captain Nanjo, is that correct? 

A Yes. 

Q All right. Have you ever been during January or Decem¬ 
ber at the garrison at Boroboro? 

A No. 

Q Have you ever seen Sgt. Major Fujimaki? 

A No, I don't know him. 

Q You are certain it was not Sgt. Major Fujimaki that 
questioned you at that time? 

A What date do you refer to? 

Q The only time you were questioned by the man you al¬ 

leged as Captain Nanjo? 

A It was Captain Nanjo. 

Q Were you ever connected with the guerrillas? 

MR. AITKEN: Objected to. 

A No. 

MR. WARD: Counsel already has allowed me to go 

completely into the identification of Captain Nanjo. He was 
questioned for a half hour by that man — this is certainly a 
question — 

MR. AITKEN: The question has been asked and 

.nswered. 
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COLONB’L STICKNEY: Do you withdraw your objection? 
MR. AITKEN: The objection is withdrawn, the answer 
is already in the record. 

Q During that half hour you were questioned by Captain 
Nanjo, were those questions relating to guerrilla affairs? 

A Yes. 

Q Do you live on a farm? 

A Yes, on a farm in the barrio. 

Q Do you grow produce, food? 

A Yes. 

Q Did you ever give any of that food to the guerrillas in 
that area? 

MR. AITKEN: Objected to as incompetent, irrelevant, 
and immaterial. It doesn't make a particle of difference in 
this case whether he did or did not. 

MR. WARD: It would make considerable difference 
if we can show that he was on good terms with the guerrillas. 
Obviously it could and will be developed that this was a 
grand scheme among the barrio producers that they were feed¬ 
ing those guerrillas at this time, and that there were common 
guerrilla activities in this area during this time, and after, 
if the Commission will take judicial notice during this case 
and other cases which have been before them. 


115 


G::R/3/AJE 






COLONEL STICKNrY: The objection of the prosecution 
is sustained. 

Q Was Juan Villas r guerrilla? 

MR. AITLEN: The same objection. The only wry 
to kill a guerrilla legally is by benefit of a trial or 
in action. 

COLONEL STICKNEY: I didn’t hear the name. 

MR. WART: Juan Villas — one of the victims. 
COLONFL STICKNEY: The objection of the prosecution 
is not sustained. 

A No, he was s civilian, 

Q How do you know he was not a guerrilla? 

A Ever since he was a civilian. Besides, he was very 

old. 

Q How old? 

A I do not know, but I know is that he was old. 

Q Forty years old? 

A More. 

Q Fifty? 

A According to my estimate, more than that, because he ' 
is old. 

Q Sixty? 

A Let us scy fifty-five, 

Q And it is because of his a.gc you know that he was not 

a guerrilla., is that correct? 

A Yes, because he vas old. 

Q Other than that you know of no reason why he was not 

a guerrilla? 

A None• 
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Q There vjos greet guerrilla activity in your vicinity, 
was there not? 

MR. AITKEN: What sort of activity? 

MR. WARD: Guerrilla activity. 

MR. AITrENs I object. The question is irrelevant, 
immaterial, and incompetent. What difference docs it make 
in this case? 

MR. WARD: I think it is obvious on its face. It 
is certainly a pertinent question. 

COLON!L STICKNEY: Will the reporter read the 
reply of the defense counsel? 

(The reporter read the last statement of Mr, Ward.) 
COLONEL STICKNEY: The objection of the 
prosecution is not sustained. 

MR. WARD: Will you please rend the question? 

(The reporter read the question.) 

A No. 

Q There was no guerrilla activity in your vicinity? 

A No. 

Q I am referring to the whole vicinity around your 
barrio, around Concepcion. 

A They did not do anything. 

Q Did Juan Villas ever give or sell any food to the 

guerrillas? 

MR. AITKEN: That is objected to. In the first 
place it is immaterial and irrelevant; in the next plape 
how can this witness know? 

MR. WARD: The question is if he docs know — 
that is what we arc asking. 
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MR. AITKEN: Even then it would be objectionable. 
MR. WARPt Again it is obvious in its free. It 
was objected to on the srmc question to Pemetrie and the 
objection at that tirae was over-ruled. This is referring to 
one of the victims —Juan Villes I em specking of. 

COLOITL STICKNEY: The objection of the 
prosecution is not sustained. 

(The question was repeated to the witness.) 

A That is a thing I cannot tell you, beceuse I have not 
seen. 

Q Do you know whether he sold any food to the guerrillas? 
COLONEL STICKNEY: I beg your pardon. Is this 

a question? 

MR. WARD: Yes. 'To you know whether he sold-" 

COLONEL STICINEY: 'To you know?" 

MR. WARP: Yes. 

MR. AITKEN: The same objection and the question 
has been asked and answered. 

MR. WARD: No. He said, "I have not seen" — 
it was not responsive the first time. 

MR. AITTEN: That is what he said: "I do not 

know." 

MR. WARD: He said, "I have not seen." I em 
asking if he knows. Hearsay is admissible under these 
rules of evidence. 

COLONFL STICKNEY: The objection of the 
prosecution is not sustained. 

A No. 
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Q 

‘■"'^How long had you known Jurn Villas before January 17? 




A 

I Icnew him since my boyhood. 




Q 

A$ to Poroy Vera? 




A 

I knew him also. 




Q 

How long? 




A 

He is of my age. 




Q 

How long did you know him? 




A 

^/Since the time we were small. 




Q 

Was he ever a guerrilla? 





COLONfL STICKNEY: I would like to make this 




clear. You are asking now cbout Vera? 





MR. WARD: Yes. 




A 

No. 




Q 

Did Vera work on a farm? 




A 

Yes, in the farm. 




Q 

Did he ever, give or sell any food to the guerrillas? 




A 

No. 




Q 

Did he ever help the guerrillas get members? 




A 

No, I did not know. 




Q 

In other words, neither Villas nor Vera nor yourself 




had 

anything to do with the guerrillas in Negros ever? 




A 

No. 




Q 

Are you married? 

! f 



A 

Yes. This year I was married. 




• Q 

How long have you known Pemetria Villas? 




A 

I have known her for many years, since the time I 




visited her place. 




Q 

Going back to the 17th dry of January, when you saw 




and 

heard the Japanese, did you hear any shots? 
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A No. 

Q There were merely knife wounds in the body, is that 
correct? 

A They were bayonet wounds. 

COLONEL STICKNTYi The Commission will take a 
ten-minute recess. 

(Short recess.) 

MR. AITKEN: Please remind the witness he is 
still under oath. 

(The witness was reminded he was under oath.) 

Q When was the first time on January 17 that you saw 
the bodies of Villas and Vera? What time of day? 

A At 4 o’clock in the afternoon. 

Q 4 o’clock in the afternoon. How do you know it was 

4 o'clock? 

A That is according to my estimate, because I did not 
have any watch. 

Q Could it be as early as 3 o’clock? 

A No. 

Q Could it be as late os 5 o'clock? 

A No. 

Q Could it be as late as 4:30? 

A No. 

Q It was just about 4 o'clock, right? 

A Yes. 

Q Where were the bodies of Villas and Vera in relation 
to the rood? 

A (Gesturing) It is this way. This is the road where 
I am sitting now, on that part, 
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Q On the side of the road, is that correct? 

A No. 

Q Were the bodies still on the road? 

A No. 

Q How fer off the road were the bodies? 

A From the place where I am sitting now to that track 

without the cover (pointing through door of the courtroom)# 
HR. AITKEN: Fifty yards I suppose. 

HR. WARD: Okay, fifty yards. 

Q Was that the same side of the road you were hiding? 

A No. 

Q Did you hear the Japanese take Vera and Villas to 
the place you found them? 

A No. 

Q How did you happen to go to that spot and find the 

bodies? 

A Because I worked in that place. 

C; Did you search 

COLONEL STICKNLY: Just a moment. I don't think 
we heard the answer. Fill the reporter read the answer? 

(The reporter read the last answer.) 

Q How soon after you left your hiding place did you 
find the bodies? 

A Very soon after I left my hiding place I found their 
bodies. 

Q How soon? 

A Let us say around five minutes. 

Q Were you not gathering tuba by the coconut tree 

when you first saw the Japanese? 

A Yes. 
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Q You mean you left your piece of work and went over and 
crossed the road, is that correct, and found the bodies? 

A No. 

Q How did you get to the place where the bodies were 
found, if you did not cross the road? 

A Because the place where I worked was inside that 
garden. 

Q Pid you just not state that where the bodies were found 
was the place you worked as well? 

A Yes. 

Q And that is across the road, is it not? 

A No. 

COLONEL STICKNEY: I think that question was 
incomplete. Across the road from what? 

MR. WART: Across the road from where he was. 

He stated that — 

COLON!L STICKNrY: I don't care what he stated 
or any argument. It seems to me your last question was 
incomplete. However, it is just a suggestion, 

MR. WARD: All right. We will correct it. 

Q Were you not working gathering tuba at the coconut 
tree where you first saw the Japanese? 

A Yes. 

Q And did you not work where the bodies were found? 

A I worked in that place. 

Q Is there not a road to Concepcion going between 
those two places? 

MR. AITEEN* Y/het two places? 

Q The coconut tree and the place where the bodies were 
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A Do you neon the road between the place where I was 
gathering tuba and the place where I found the dead bodies? 

Q That is right* 

A No. 

Q Pid you not say that you found the bodies about fifty 
yards — that is, from where you are to that truck (pointing 
through the door of the courtroom)-off the road? 

A Yes. 

Q And did you not soy that that was on the other side 

of the road from where you were hiding when you saw the 
Japanese? 

A Yes. 
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Q Could the bodies of Villas end Vera have been there 
before the Japanese came by? 

A They were not there yet. 

Q But you did not see the Japanese take them there? 

A Yes, I said they were taken by the Japanese there, 

Q Bid you see the Japanese take them there? 

A Yes, 

COLONEL.STICKNIY: Whet was the answer? 
INTERPRETER ZOSA: "Yes, sir." 

Q y'kre you sure this was not Thursday, January 18? 

A No. 

Q (To Interpreter) No, he is not sure? 

A I am not sure if it was Thursday, but when it is 
Wednesday that was the day they were brought there. 

Q They were not brought there on Thursday? 

A No. 

MR. WARD; That is sufficient. 

COLONEL STICKNIY: Any redirect? 

MR. AITKEN: No further questions. 

COLOITt STICKNFY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNIY: 

Q Was Capt ain. Nan jo well known in the vicinity of your 
home in the month of January 1944? 

A '- x Yes, sir. 

Q To you know what posit:'on he held at that time? 

A Yes, a captain. 

Q ^Eo you know ’-hat troops he was in charge of? 

A Boroboro* 
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Q To you know whether his territory included hacienda 
Be logo? 

A Yes, sir, 

Q Did it include Concepcion? 

A Yes, sir, hecruse they even petrolled further then 
thet. 

Q Whet is Concepcion, is thet a municipality or a herrio, 
hecicnda, or what is it? 

A Barrio, 

Q Do you know hacicnde Concepcion? 

A No. 

CJ What is the difference between c hecicnda end a barrio? 
A A berrio is composed of a group of people who own 
their own lend while o hecicnda is a piece which is owned 
by a hacendorowhere the inhebitents work for lend owners, 

Q To you know whether Capt: in Uenjo's responsibility 
in January 1944 covered Graneda? 

A I did not know, sir, because Concepcion is fer away 
from Granada, 

Q And Belogo end Boroboro are close to Concepcion, is 
that correct? 

A Cuite far, around four kilometers. 

Q Do you know how many men Ceptfin Nrnjo commanded in 
January 1944? 

A To you mean inside the garrison? 

Q I mean, do you know how many men Captain Nanjo 
commanded in January 1944? 

A I have seen only eleven men under him. 

Q And was his garrison of eleven men at Boroboro at 

that time? 

125 


GR/5/ah 








A 



GR/5/ah 


'■1 




of January, is that correct? 

A Yes* 

Q And who v/as with him et thrt time? 

A He was with his Japanese soldiers, 

s/ 

Q How many? 

A Eleven, 

Q Anyone else? 

A No, there were also two civilians, 

Q Could you recognize the two civilians at that time? 

A I was not able to recognize them, only at the time 

when they were alreedy deed. 

Q Arc you sure that the two you sew dead ere the two 
you saw in the road with Captain Nanjo? 

A Yes. 

Q How can you tell? 

A One of them wore no.urrer shirt, end cne had his 

clothes on but already torn, 

Q Now, this coconut tree you were in, was thct in the 
vicinity of Concepcion? 

A Yes. 

Q Fas it in the vicinity of barrio Boroboro? 

A No. 

Q Was it in the vicinity of Balogo? 

A No. 

Q Tid you see cither of the Filipinos mistreated, 

tortured at that time? 

A No. 

Q rid you see either of them cut on either hand, or 

fingers, or thumbs? 
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of January, is that correct? 

A Yes. 

Q And who wes with him ct that time? 

A He was with his Japanese soldiers. 

v ' 7 

Q How many? 

A Eleven. 

Q Anyone else? 

A No, there were also two civilians. 

Q Could you recognize the two civilians at that time? 

A I was not able to recognize them, only ct the time 

when they were already deed. 

Q Arc you sure that the two you sew dead are the two 
you saw in the road with Captain Nanjo? 

A Yes. 

Q How can you tell? 

A One of them wore no.urver shirt, end cne had his 

clothes on but already torn. 

Q Nov;, this coconut tree you were in, v;as that in the 
vicinity of Concepcion? 

A Yes. 

Q Fes it in the vicinity of barrio Boroboro? 

A No. 

Q Wps it in the vicinity of Balogo? 

A No. 

Q Fid you see cither of the Filipinos mistreated, 

tortured at that time? 

A No. 

Q fid you see either of them cut on either hand, or 

fingers, or thumbs? 
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Jenurry, is that correct? 




A 

Yes. 




Q 

And who v/es with him et that time? 




k 

He was with his Japanese soldiers. 




Q 

How many? 




k 

Eleven. 




Q 

Anyone else? 




A 

No, there were also two civilians. 




Q 

Could you recognize the two civilians at that time? 




A 

I was not able to recognize them, only at the time 




when they were already deed. 




Q 

Arc you sure that the two you sew dead are the two 




you 

saw in the road with Captain Nanjo? 




A 

Yes. 




Q 

How can you tell? 




A 

One of them wore no.urver shirt, end cne had his 




clothes on but elready torn. 




Q 

Nov, this coconut tree you were in, was that in the 




vicinity of Concepcion? 




A 

Yes. 




Q 

Fas it in the vicinity of barrio Boroboro? 




A 

No. 




Q 

Vtas it in the vicinity of Belogo? 




k 

No. 




Q 

rid you see cither of the Filipinos mistreated, 




tortured at that time? 




A 

No. 




Q 

fid you see either of them cut on either hand, or 




fingers, or thumbs? 
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of January, is that correct? 

A Yes. 

Q And who wes with him at that time? 

A He was with his Japanese soldiers. 

V 

Q How many? 

A Eleven. 

Q Anyone else? 

A No, there were also two civilians. 

Q Could you recognize the two civilians at that time? 

A I was not able to recognize them, only ct the time 

when they were already deed. 

Q Arc you sure that the two you sew dead ere the two 
you saw in the road with Captain Nanjo? 

A Yes. 

Q How can you tell? 

A One of them wore no.urrer shirt, end rne had his 
clothes on but already torn. 

Q Nov;, this coconut tree you were in, was that in the 
vicinity of Concepcion? 

A Yes. 

Q Fas it in the vicinity of barrio Eoroboro? 

A No. 

Q Vas it in the vicinity of Balogo? 

A No. 

Q rid you see either of the Filipinos mistreated, 

tortured at that time? 

A No. 

Q fid you see either of them cut on either hand, or 

fingers, or thumbs? 
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A No. 

Q Were you present when they were both buried? 

A Yes. 

Q V/hcn you were at the bamboo clump did you hear either 
of the Filipinos crying in pain? 

A Yes. 

Q To you know which one it was? 

A No, I was not able to ascertain. 

Q Pid he use any Visayan word in his cries of pain? 

A No, he onlyjnoaned. 

Q He only moaned, is that right? 

A Yes. 

Q Pid the moan seen to come from one or both of the 
Filipinos? 

A It came from both. 

BY COLONEL MacKINTOSH: 

Q V/ere there any other Japanese officers in the 

vicinity of Concepcion or Boroboro on the 17th of January, 
1944? 

A No. 

Q The day before, were there any the day before? 

A Where do you mean, sir? 

Q The same place. 

A No, he was the only captain. 

0 Were there any the day after or two days after? 

A None, I haven't heard of anybody else. 

BY MAJOR FRITZ: 

Q When you saw the civilians on the road, were they 
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weIking or being carried? 

A I soy/ them weIking. 

Q Was either one of them blindfolded? 

A No, but I saw one blindfolded when I saw them ready 

at the place v/here they were killed. 

Q How did the Japanese soldiers take the two civilians 
from the road to the spot where you found them? 

A They were followed by the Japanese soldiers. 

MR. WARD: Excuse me, I did not hear that answer. 
COLONEL STICKNFY: Will the reporter read the 
answer, please. 

(The reporter read the lost answer.) 






MAJOR FRITZ; If tlo Commission please, I would 
like the witness to draw us a diagram, to clear up this 
ratter. 

COLONEL ^TICKNEY: Will the witness come over 
here to Major Fritz? 

(The witness approached the Commission bench.) 

MAJOR FRITZ; The defense counsel and prosecutor 
will please come over here. 

(Mr. Aitken, Mr. Ward, Mr. Pchauer and an interpreter 
accroached the bench.) 

0 I shall ask you to point out to ne on paper the 
location of various objects and the directions the patrol 
was going. (Indicating naper in front of him.) This is 
the road, Concepcion is this v/ay. Boroboro is this way. 
This is the patrol. Which way are they going? 

A (Indicating) Goin in this direction. 

COLONEL 'VTICKNEY; The record should indicate 
that he pointed in the direction of Concepcion. Is that 
right? 

MR. AITKENi That is right. 

Q The coconut tree where you were collecting tuba, 
where is it? 

A (Indicating) This is the garden or coconut grove. 

Q And in this coconut grove where was the tree? Is 

that the coconut grove? 

A Whr.t tree do you mean? 

Q Is this the coconut grf ve? 

A Yes, sir. 
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MAJOR FRITZ: If tie Comission please, I would 
like the witness to draw us a diagram, to clear up this 
ratter. 

COLONEL ^TICKNEY: Will the witness come over 
here to Major Fritz? 

(The witness approached the Commission bench.) 

MAJOR FRITZ: The defense counsel and prosecutor 
will please come over here. 

(Mr. Aitken, Mr. Ward, Mr. Pchauer and an interpreter 
approached the bench.) 

O I shall ask you to point out to me on paper the 
location of various objects and the directions the patrol 
was going. (Indicating paper in front of him.) This'is 
the road. Concepcion is this v/ay. Boroboro is this way. 
This is the patrol. Which way are they going? 

A (Indicating) Goin in this direction. 

COLONEL ^TICKNEY: The record should indicate 
that he pointed in the direction of Concepcion. Is that 
right? 

MR. ..ITKEN: That is right. 

Q The coconut tree where you were collecting tuba, 
where is it? 

A (Indicating) This is the garden or coconut grove. 

Q And in this coconut grove where was the tree? Is 

that the coconut grove? 

A Whr.t tree do you mean? 

Q Is this the coconut grf ve? 

A Yes, sir. 
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Q Take this pen and put It approximately at the tree 
where you were gathering tuba when you saw the Japanese 
patrol, 

A (Indicating with pen.) This is the coconut tree where 
I was gathering tuba. This is another tree. That means 
I was climbing the second tree from the road when I sav> 
the Japanese patrol going in that direction. 

Q The distance from here to here (indicating) is how far? 
A (Indicating on map) That is what I say. 

Q When you came down from the tree could you still see 
the Japanese? 

A No. 

Q The bamboo grove in which you hid — put this pen on 
the spot. 

A (Indicating with pen) From this tree I ran to this 
bamboo clump. 

^ From the bamboo grove could you see the road? 

A No, because the place has been covered by the bamboo 

clump. 

Q On that day did you again see the Japanese on the road 
or off the road? 

A / I saw them when they were already going home. 

Q Take the pen and point to me on the paper where you 
next saw the Japanese patrol. 

A (Indicating) When I came out from my hiding place, 

I saw them in this place, going back in that direction. 

MR. WARD: May the record show it is indicated 
by a dotted rectangle on the road. 
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Q Take this pen and put it approximately at the tree 
where you were gathering tuba when you saw the Japanese 
petrol, 

A (Indicating with pen,) This is the coconut tree where 
I was gathering tuba. This is another tree. That means 
I was climbing the second tree from the road when I saw 
the Japanese patrol going in that direction, 

Q The distance from here to here (indicating) is how far? 
A (Indicating on map) That is what I say, 

Q When you came down from the tree could you still see 
the Japanese? 

A No. 

Q The bamboo grove in which you hid — put this pen on 
the spot. 

A (Indicating with pen) From this tree I ran to this 
bamboo clump. 

■Q From the bamboo grove could you see the road? 

A No, because the place has been covered by the bamboo 

clump. 

Q On that day did you again see the Japanese on the road 
or off the road? 

A I saw them when they were already going home. 

Q Take the pen and point to me on the paper where you 
next saw the Japanese patrol. 

A (Indicating) When I came out from my hiding place, 

I saw them in this place, going back in that direction, 

MR. WARD: May the record show it is indicated 
by a dotted rectangle on the road. 
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MAJOR FRITZ: Going in the direction toward 

Boroboro. 

MR. WARP: In the direction of Boroboro. 

COLONEL STICKNEY: I don't know, we want to 
indicate how it is shown. Is this piece of paper to be 
introduced os evidence? 

MR. WARP: It is going to be a request of the 
defense that it will be; and cither Mr, Aitken or myself 
can have it photostated. 

COLONEL STICKNEY: Was that the intent of the 
member of the Commission? 

MAJOR FRITZ: This is for my own information, 
because I was so confused with directions and locations 
and distances. 

COLONEL STICKNEY: I believe before we leave 
this piece of paper we should indicate the relative positions 
of all places mentioned, understanding that it is only 
roughly to scale. 

MR. AITKEN: It is a proper thing for a sketch 
like that to go in as a part of the witness' testimony. 

MR. WARP: That is the only way the reviewing 
authority will be able to ascertain whet the story is. 

Q The distance from the bamboo grove to the tree is what? 

A From the place where I was sitting to the truck 

without a top. 

MR. AITKEN: About forty yards, 

MAJOR FRIjPZ: The counsels agree the distance 
was forty yards, is that correct? 
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MR, AITKEN: That is what it is in the record, 
Q Nov;, take this pen end put it on the spot where you 
found the two bodies, 

A (Indicating) In this place, 

Q From the bamboo grove co ild you see the two bodies 
at that spot? 

A No. 

Q Where did you hear the Japanese? And where did you 

hear the moaning? 

A In that place, 

COLONFL STICKNT'Y: The Commission will take 
a recess and will reconvene at 1300 hours. 

(The Commission recessed at 1120 hours, to reconvene 


at 1300 hours.) 
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(The Commission net, pursuant to recess, t I30 <j 
hours*) 

COLONEL STICK.IJTY: The Commission is in session. 

Lie. A ITTENs Lei r Y.e. record Show that all 
members of the. Commission, the prosecution, the assigned 
defense: counsel, the accused and his private interpreter, the 
reporter* and Interpreter Gercves ere present in court. 

I understand that yilomcna Zosa^ who is acting as on 
interpreter, is being celled to another court for another 
purpose. 

At the close of the last session the ultras?, 

Cesar Lanic, yjvp being ir terro/ated ty the Commission, 

CESAR 1AMI0 

a witness for the prosecution, having been previously duly 
sworn, testified further as 'ollows t lire ugh 
Interpreter Gcnovcs: 

HI.. AITKLN: Will you remind the witness that 
he is still under oath? 

(Interpreter Genoves Interpreted to the witness.) 

EXAMINATION BY TiS. COMMISSION (Continued) 

LY Lj.JOF. FRITLs (Examination conducted -1 the torch.) 

F In your previous statement you stated that 
ccrtcln* prrt of the rea between or** rein- and mother wrs 
covered with grasses this high, trove feet, you show me 
where that area was. 

IJ,. *ITK?.N: Let the recor-’ show that the 
interpreter, Ftlomcm i'osa, c-'•: into i.he court. 
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kL lUNCCK ^£SIC^ 

(The Commission net, pursuant to recess, t 120 j 
hours 4 ) 

C010NT.L STICKHTY: The Commission is in session. 

Lit. jilii EN: Let r he record Show that ell 
members of the Commission, tiu prosecution, the assigned 
defense counsel, the accused ond his private interpreter, the 
reporter* and Interpreter Geneves ere present in court. 

I understand that Filomcne Zosa^ who is acting p? on 
interpreter, is bring c.' lied to another court for another 
purpose. 

At the close of the last session the witness, 

Cesor Larcic, war being interrogated ly the Comlsslor. 

CESAR i-AMIO 

a witness for the prosecution, homing been previously duly 
sworn, testified further os 'allows through 
Interpreter Genoves: 

LIT.. AITKIN* Will you remind the witness that 
he ir st.lll under oath? 

(Interpreter Genovcs interpreted to the witness.) 

EXAMINATION UY THT. COMMISSION (Continued) 

LY la>.JUT. FRITLs (Examination conduct. d vr the bench. > 

4 In your previous statement you rtrt-.d that 
ccrtcir.'prrt of the -rea between on r point and mother \v?c 
covered with grasses th-is high, thre-a l v et, you .show me 
where that rr-.r- was. 

LR. «ITK?.N: Let the r-cor’ show that the 
interpreter, Filomc?n "os a, into whe court. 
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A These are the places vh^ch were covered with deep 
grasses. 

UR. AIHINi The witness indict?tine on a sketch 

map. 

Q What type of vegetation, foliage, brush, and trees 
were there between this point and. this point? 

A Lr.nzonestrees, coconut trees, and low grasses. There 
were alco some banana plants. 

'iAJOR FRITZ; The two points which I designated 
were the point to which the witness was in hiding, bamboo 
grove, and the point where he later discovered the two bodies. 
Q What is the distance between this point and this 
point? 

A From this place where I standing now to the barbed 
wire fence. 

MAJOR FRITZ: Would the defense and the 
prosecution agree on a distance? 

MR. WARD; In yards? 

MR, AITKEN; Forty or fifty yards. 

MR. WARD: A good fifty or sixty — we hod forty 
yards from here to the truck, from here to the fence could 
not be much more than twenty or thirty-five. 

MR. AITKIN: 1 will pace it off. (Pacing off 
distance,) Forty fairly long paces. 

MR. YARD: Which would be how many yards? 

MR. AITKEN: Thirty-five yards, I guess. 

MAJOR FRITZ: Forty paces? 

LR. AITi.EN: Forty paces but they were fairly long 
paces, I would soy they were longer than thirty-inch paces. 
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A These are the places v-’h’ch were covered with deep 
grasses. 

HR. .All! I Ms The ’^itnesp Indicating on a sketch 

Fi9P. 

Q What type of vegetation, foliage, brush, end trees 
were there between this point end this point? 

A Lr.nzonegtrees, coconut trees, and low grasses. There 
were also some banana plants. 

.MAJOR FRITZ: The two points which I designated 
were the point to which the witness was In hiding, bamboo 
grove, and the point where he later discovered the two bodies. 
Q What is the distance hetv*een this point and this 
point? 

A From this place where I rm stanching now to the barbed 
wire fence* 

MAJOR FRITZ: Would the defense and the 
prosecution agree on a distance? 

MR. WARD: In yards? 

MR. AITKEN: Forty cr fifty yards, 
vd MR. WARD: A good fifty or sixty — we hod forty 
yards from here to the truck, from here to the fence could 
not be much more than twenty or thirty-five. 

MH. AITKI.F: I will pace it off. (Pacing off 
distance.) Forty fairly long paces. 

MR. V ART: ’Kliich would be how many yards? 

MR. AITT.KN: Thirty-five yards, I guess. 

MAJOR FRITZ: Forty paces? 

LR. AITI.EH: Forty paces but they were fairly long 
paces, I would say they were longer than thirty-inch paces. 
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MR, ’ ARI): The (Urt« nee fron here to the truck 
is certainly more then our estimate of forty yards before then. 

MAJOR MacKINTCSH: He said fifty yards. 

HR■ WARD: And the relative distance betv/een 
here and this smokestack is el30 much longer than the 
distance, relative distance between the banana tree end where 
he first sow the Japanese troops. 

COLONEL STICKNEY; Let us go a little slower here, 
there is a let thet has to get into the record, 

MR, V7ARD: And the relative distance from here 
to where the stack is, would you say that would be at 
least 200 yards according to your estimate from here to the 
fence, is that it? 

MR. AITKEN: No, I did not say it was any 200 
yerds at all, 

MR. WARD: If it is forty some from hero to the 
fence or thirty-five, it would be fifty from here to the 
truck — it would be 200 fron here to the stacks. 

COLONEL STICKNEY: Did you agree on fifty before? 

MR. WARD: It was forty from here to the truck 
before, but now that Mr, AitJ.cn has paced it off, he says 
it is forty or thirty from here to the fence. 

MR. AITKEN: It is only about the distance from 
the truck to the fence. 

MR. WARD: That would be a goed l|T0-thcn, is 
that correct? 

MR. AITKEN: Yes. 

COLONEL STICKNEY: Let's go a little slov?cr here. 
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Wc hrvc a lot to get in. 

MR. WARD: The distance then from the Japanese 
petrol to the coconut tree is 150 yards rather than 125 
as we hove designated in the small diagram, 

COLONEL STICKNEY: Is the prosecution agreeable? 
HR. AITKEN: That is all right. I don't consider 
the small estimated distances. 

COLONEL STICJ.iTY: And the distance now agreeable 
to both counsel from here to the barbed wire is what? 

MR. AITFEN: I would say thirty-five yards. 

MR. WARD: Hr. Aitken paced it off. 

MR. AI TICE N: It is forty long paces. 

MR. WARD: And the distance from the bamboo clunp 
to the coconut tree would be a good fifty? 

MR. AITEEN: Yes. 

MAJOR FRITZ: Now, one last question. 

Q When you saw the patrol going along the road to 
Boroboro, how many men did ycu sec? 

A rieven. 

Q Of those eleven, how many, if any, were civilians? 

A No civilian was there. 

MAJOR FRITZ: That is all I have. 

BY COLONEL STICKNEY: 

Q I would like to ask — from this grove to Concepcion 
was how far? 

y 

A This place here is within the vicinity of Concepcion* 

Q And if there was a kilometer post "0" at Concepcion, 
what kilometer post would be here? 
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A Po you mean the market place in Concepcion? 

Q From the center of Concepcion to — Just a minute — 
MAJOR HLRR: That would probably be the market 

place. 

Q Yes, from the center of Concepcion to the grove of 
coconut trees here. 

A ^Prom the center of Concepcion, that is the market 
place, it will not be a kilometer. 

Q And from the grove to Roroboro is how many kilometers? 

A According to my estimate more than three and one-half 

kilometers. 

Q And from the grove to Balogo is how many kilometers? 

A I don't know. 

Q Have you ever been to Balogo? 

A Before the war I used to go to Balogo. 

Q V/hat is your estimate o° the distance from Balogo 

to this grove? 

A I think more or less four snd one-half kilometers. 

Q And this road in the sketch that goes by the grove, 
is that the Granada-Concepcion or the Talisay-Concepcion 
road, or the Dos Hermones-Concepcion road? 

A This road is leading from Granada to Boroboro, and 
from Boroboro to our place, that is Concepcion. 

MAJOR HERR: Is it a paved road or Just cut 
through the coconut groves. 

A That is quite a large roe^ because that was con¬ 
structed by the government. 
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BY COLONEL STICKHTY: (Continued) 

Q Was it passable to motor vehicles? 

A Yes. 

Q Was it a paved road? 

A Yes, immediately after it had been constructed vehicles 
could pass through but nov; it is impassable for motor 
vehicles to pass. 

Q And v’hat was the condition on the 15th of January, 

1944? 

A No, it was impassable already. 

COLONEL MacKINTOSH: Pid you ever see any Japanese 
besides on officer carry a srord? 

A No. 


COLONEL STICKNEY: Are there any other questions 
by the defense? 

131. WARP: Yes, following that last question 

through. 


RECROSS EXAMINATION 


BY MR. V/ARP: 

Q Is that the way you designate an officer by the 
carrying of the sword? 

A No, because I know him to be Captain Nanjo. 

Q That is not answering ny question. Will the 
reporter please read my question. 

(Question read by reporter.) 

A Eccouse I know him, that he was Captain Nanjo. 

Q My question again — did you designate a man to be 
an officer because he carried a sword? 
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A No, when I do not know him that he is sn officer I 
vill not say so* 

Q As to this map here, where were you when you saw the 
petrol returning to Boroboro — designate please. 

A (Witness marked on map) I was in this place after I 
have left my hiding place. 

Q To you mean you left your hiding place before the 
Japanese had gone, is that correct? 

A Yes. 

Q Why did you state on cross-examination that you never 
saw the Japanese except once when they were coming on the 
rood at this place, designating the first place you saw 
the Japanese on the map? 

A I did not say that. 

Q Whet part of the civilian's clothing were torn when 
you saw the civilians from the tree? 

MAJOR FRITZ: There was one thing, I believe, 
should go in there — that after you asked your question, 
"Where — what was his position when he saw the Japanese re¬ 
turning," that he indicated a point approximately — 

’•hat would you agree on? 

MR. V r ARD: Fifteen or twenty yards. 

MR. AITKEN: I don't '-now — a few yards, that is 
not to any scale. 

MAJOR FRITZ: Relatively it was about twenty yards? 
HR. AITKIN: That is good enough. 

MAJOR FRITZ: A point about twenty yards from 
his hiding place in the bamboo grove toward the road# 
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MR. FAR?; This slight off scale map that vie have 
here — I think it would be advisable as soon as the 
Commission is through with it, that vie give it to our investi¬ 
gator to have it photostated end have it put in evidence. 

C0ICI1.L STICKNTY: Do you went that as a defense 

exhibit? 

MR. WARP: Defense exhibit or prosecution’s exhibit. 

MR. AITKEN: It is a part of his testimony under 
cross-examination — it is a defense exhibit. 

COLONEL STICKNTY: It vias not in the cross- 
cxrminrtion, it was in the examination by the Commission. 

K . AITKEN: It makes no difference — I will 
offer it for the Commission, if the Commission requires it. 

It isn't strictly a document of mine. 

COLCNTL STICKNTY: I think the member of the 
Commission has stated he wanted it for his own personal 
use. 

MR. WARD: Yes, but at this time it is a paper 
from ':hich the witness has testified. V/e will gladly give 
the Commissioner back his paper, but we would like to have 
it photostated and put into evidence. 

COLONEL STICKNEY: As a defense exhibit? 

MR. WARD: That is right, it will be admitted 
as soon as vie have it photoc +: ted. 

MR. AITKEN: Why don't you offer it ns a part 
of his testimony, subject to withdrawal at the present time 
and substitution of the photostated copies. 

MR. WART: Vic can do that if you wish. 
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MR• FAR?: This slight off scale nap that wo have 
here — I think it would be advisable as soon as the 
Commission is through with it, that we give it to our investi¬ 
gator to have it photostated and have it put in evidence. 

COLCIIL STICKLTY: Do you went that as a defense 

exhibit? 

UR. WARD: Defense exhibit or prosecution's exhibit. 

MR. AITKEN: It is a part of his testimony under 
cross-examination — it is a defense exhibit. 

COLONEL STICKNTY: It was not in the. cross- 
examination, it v.as in the examination by the Commission. 

!C . AITKEN: It makes no difference — I will 
offer it for the Commission, if the Commission requires it. 

It isn't strictly a document of mine. 

COLCNTL STICKNTY: I think the member of the 
Commission has stated he wanted it for his own personal 
use. 

MR. WARD: Yes, but at this time it is a paper 
from which the witness has testified. We will gladly give 
the Commissioner back his paper, but we would like to have 
it photostated and put into evidence, 

COLON!L STICKNEY: As r defense exhibit? 

MR. WARD: That is right, it will be admitted 
as soon as we have it photos*; ted. 

MR. AITKEN: Why don't you offer it as a part 
of his testimony, subject to withdrawal at the present time 
and substitution of the photostated copies. 

MR. FART: We can do that if you wish. 


GR/7/eh 


HR* AITKIN: It is a mere suggestion. 

MR. WARD* V.’e will at this time offer the piece 
of paper requesting its withdrawal so we may have it 
photostated and later admitted* 

COLONEL S7ICKNFY: I suggest if the defense wants 
this as evidence, that when he presents his case, that he 
present it ns a defense exhibit. 

MR. WARD: It will be out of turn, however, and 
will not be in the correct port. 

COLORED STICKITY: Put it in turn. 

MR. WARD: Refer bock, you mean, to our present 

testimony? 

COLONEL STICKNEY: That is right. 

MR* WARD: Satisfactory. 

Q What part of the civilian’s clothes were torn when 
you sow him from the tree? 

A At the bock end in the front. 

Q The back and front, and what port of the clothing 
on the person — you con indicate on your own person. 

A Here in this piece here. 

MR. WARD: The witness indicated his right 
shoulder and the right breast. 

0 Tid you notice any other places of the civilian's 
clothing being torn from your position in the tree? 

A No more. 

Q Did you not say that there wos something on the bock, 
c. minute a. go? 

A This is what I mean on the back. 
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C> The right shoulder? 

COLONEL STIC! NIT: For the benefit of the 
reviewing officer who is the only one thet needs to know, 

It should be shown thrt both tines when the reference has 
been to the shoulder it was pointed out slightly in the rear. 

I®. VfARTi Slight?y in the rear, correct. 
r j And it was the right shoulder, of thrt you ere certain, 
correct? 

A I cannot exactly say, but I say this piece (indicating 
shoulder)• 

COLOITL STICKNEY: Pointing again slightly to the 
rear of the right shoulder. 

Q And where was the civilian in relation to the other 
eleven Japanese when you saw him? 

A They were in the center of the Japanese. 

Q ^u mean that there were Japanese on either side of him in 
a military formation? 

A No, they were followed by the Japanese. 

Q Then the civilians were not among the Japanese, is that 
correct? 

A They were together. 

Q Will veu indicate the formation, of the Japanese and 
the civilians on this piece of paper • nd with this pencil? 
n (rrawing diagram on paper) This Lr the formation. 

These are the Japanese. These are the two civilians and 
these •"gain here arc Japanese. 

COLON! L STICKNFY: Before vc go farther, be sure 
that the numbers of the Commission for hose benefit this is, 
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knov; what is going on. 

UP. AIT! INs The witness indicated by certain 
marks, certain Japanese, end then by txio marks indiceting 
on the seme line os the others, there were two civilians end 
then on o prolongation of® the same line by certain marks, 
more Japanese. In other words, the two civilians between two 
squads of Japanese on o line. 

A They were very close to each other. 

KR. WARP: And has the Commission fully recognized 
the formation? 

COLON!L STICKNFY: Yes. 

Q Where was Captain Nanjo in this formation? 

A He was here ahead of then — he was the one leading. 

Q You have only indicated ten men including Captain Nanjo, 
ten Japanese, that is including Captain Nanjo — where was the 
eleventh man? 

A I did not say that there were only ten} I said there 
were eleven including Captain Nanjo. 

Q Where is the eleventh man? 

A He was the eleventh ahead of the ten men. 

Q You have five men before the two? 

A You have Captain Nanjo, five Japanese soldiers, two 

civilians. 

Q And four Japanese soldiers, that makes only ten including 
Captain Nanjo — where was the eleventh Jap anese? 

A I thought that I will designate by just putting there 
the place but as they required ne the number of lines to 
designate the number of Japanese, I can add the number. 
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Q Add it and tell me where it should go, 

MR. WART: That is sufficient. The witness 
designates the tenth Japanese soldier to he in the lest 
group of Japanese making five Instead of four that were 
following the two civilians. This whole formation is in 
single file, 

Q How close were these men walking in relation to each 
other? 

A Like this (indicating distance), 

MR. WARP: The record will show about one and 
one-half feet between each man — is that correct, 

Mr. Aitken? 

MR. AITKEN: That will do. 

Q Have you seen a picture of Captain Nanjo? 

A Here? 

Q Eefore, any time? 

A Yes. 

Q Where did you see it? 

A When my house was raided, 

Q My question was — have you seen a picture of 

Captain Nanjo? 

A No, 

Q You have never seen a picture of Captain Nanjo, is 
that correct? 

A No. 

Q You did not see a picture of Captain Nanjo since you 

have been in Manila? 

A No, 
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Q You stated yesterday you could not Identify Captain 
Nc.njo, is that correct? 

A Yes, because I seoro to f.'rget. It was a long time ago. 

Q But today you can identify Captain Nanjo with no 

trouble, is that right? 

A Because when you see the person whom you have met before . 
you can recall, if you see his face again. 

Q ’Vas Captain Nanjo ir. court yesterday? 

A It seeme ho was here also. 

Q But you could not recall his face then by looking at 
it, is that correct? 

A You mean yesterday? 

Q Yes. 

A I -.vas trying to recall \ '•ether he was the real man. 

Q Did you see the Japanese leave the place where you 

found the bodies? 

A Yes. 

Q Did you see them at :he oloce where you found the 
bodies? 

A No. 

Q How far from the place vhore you saw the bodies did 

you see them first? 

A (No answer.) 

Q (Handing diagram to witness.) 'There were the Japanese 

when you first saw them, after they left this place? (Indicating) 
COLONEL STICICNEY: Can it be known — 

MR. ’YARD: That is where the bodies were found. 

A I saw them in this place while they were starting fer 

Eoroboro. (Indicating) 
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?IR. 7ARD : ..nd the place Indies ted on the map is 
the dotted line back on the road. 

0 You never saw the Japanese off this road from Concep¬ 
cion to Boroboro, is that correct? 

A I saw them. 

KR. WARD: That is not responsive. 

Q Did you ever see the Japanese off this road? 

A Ho. 

0 Did you talk about this case last night with any of the 
other witnesses? 

A Ho. 

0 You did not talk about tnis case last night, is that 

correct? 

A Ho. 

0 You never told Kiss Villas that you saw her father 
killed on the l8ch of January, is that correct? 

A No. 

() What was the length of time between your first vision 
of the Japanese on the road, aci when you then saw then 
again returning to Boroboro? What length of tine intervened? 
Hot; long? 

A Around one hour. 

a And you saw ther. leaving at four o'clock — is that 

what you first said? 

A Y< n, 

Q Then they first arrived there about three o'clock, is 

that right? 

A Yes. 

MR. WARD: That is sufficient. You nay redirect- 

examinc. 
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COLONEL STICKNEY: What was that? 

MR. WARP* You may redirect examine* I was under 


a misapprehension. I forgot we had alaready gone through 
that. 

MR. AITKEN: Nothing further fror the prosecution. 
COLONEL STICKNEY: Th ; witness in excused. 

(Witness excused) 
MR. aITKEN: Will you send Purifrlcacion Salon in? 
This witness is called with refc rence to Specification 2. 
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PlTHi:- ICAf' ON GALON 

a witness for the prosecution, being first duly sworn, was 
examined and testified as follows, through Interpreters 
Zosa and Genoves: 

COLONEL STICKNEY: Xhe Commission will take ten 
minute recess. 

(Short recess) 

COLONEL STICKNEY: The Commission is in session. 
MS. AITKEN: Will you remind the vitness that she 
has been sworn end is under oath. 

(The witness was reminded she was under oath.) 

DIRECT EXAMINATION 

BY MR. AITXEN: ^ 

0 Please state your name. 

A Purificacion Salon. 

Q Your age? 

A Thirty"ei ght. 

Q And your oresent address? 

A Barrio Concepcion, town of Talisay. 

Q Where were you on the 28 h of June, 1944, if you 

rener.be r? 

A In Earrio Concepcion. 

0 Whot were you doing there at that time? 

A We butchered pigs, 

Q When you say "we" to whom do you refer? 

A Ny husband* 

Q /Wint v;;r. his name? 

A y Bartelome Toric.no* 

Q On the date Mentioned w.a you and your husband in 
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the- market then? 

A ^Yes, v/e watched and solo the hogs we butchered. 

Q You hud a stall in the market there? 
n Ho* only that butchering, hogs, 

Q Now did anything happen there that day, with reference 
to you and your husband and the Japanese? 

MR. WARD: Objection,before the answer Is .read. 
The question is completely irrelevant, because there is no 
charge as to what happened during June. The charge is J\ilv. 
If they wish that something irrelevant be in the record it 
is objected tc by the defense. 

MR. AIT JOHN i I will withdraw the question, 

Q Were you and your husband in the same business in 
July of 1944 ? 

A Yes. 

0 Do you remember an occasion when you and your husband 
were* arrested by Japanese troops? 

MR. WARD: Objection again. Unless the time is 

specified, it is irrelevant. 

MR. AITICEN: The specification seys in or about 
the month of July, 1944. 

ME. WARD: The question had nothing t.c do with 

time. 


MR. AITKEN: And it is a preliminary question, be¬ 
cause the next question will be as to what date it was. I 
can't ask her all the questiors at one time. I a. in asking her 
now v/hat happened .about that time. The next question will 
oLarify the date. This is merely a preliminary question. 
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COLONEL CTXCKNEY: . would like to hear the 
question reed. 

(The reporter read the uestion.) 

COLONEL STICKNEY; The objection is not sustained. 

A My husband was apprehended by .he Japanese on June 28, 
1944. 

Q Now were you present at the time? 

A VTes. 

Q Tell us v/hat you saw happen. 

Id. WARD: Objection .again. This is again in 
June. We are concerned with what happened in July. 

MR. AITivENs The specification s> ys in or about 
July, 1944, which night have been the month of June or July 
or it night have been August, We don't ’.now just how far "in 
or about" night extend, but the witness has said about the 
28th of June, which is pretty close to in or about the month 
of July, because it would be ..y three days off the first 
of July. 

MR. 7ABDi You are attempting to specify in any 
kind of charge. There was already a motion to strike, try¬ 
ing to designate a correct dat:. They -re charging a full 
month, that is thirty days,stating the defendant committed 
some act or his troops did something under his permission. 

Now they are bringing in an extraneous month. They have 
thirty days 5 they should have changed it. 

COLONEL ST .CKNEY; The- objection is not sustained. 
(The question was repeated by the reporter.) 

A V They apprehended my husband and they took him tc borotoro. 
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Q Tell us all you saw. W! did they do? 

A /? The next morning he was taken to Bacolod ICempei Tai, 
to Captain Nanjo. 

Q Who took him there? 

A By Captain Nanjo. 

Q Who arrostod him in the market? Delete the question. 

Where was he when they arrested him? 

A Ko was apprehended at the market. 

Q At the market. And were you there? 

»/ 

A Yes. 

Q Who apprehended him? 

A ^ Captain Nanjo was the one who apprehended my husband. 

Q Y/as he alone, or did he have soldiers? 
a There were some Japanese soldiers. 

0 About how many? 

A I was not able to count how many soldiers were with hir 

Q Now, when they apprehended him where did they take him 

the first place? 

A He was taken to Boroboro first and later he was brought 
to Bacolod Kempoi Tr.i. 

0 Now where did they keep him in Boroboro? 

COLONEL STICKNEY: Hold that just a second. What 
was the last part of that answer? 

(The reporter read the answer.) 

Q Y/here did they take him first in Boroboro? 

MR. SCKAUER: May it please the Commission, we 
would like to know whether the witness is now testifying as 
to facts which are within her own knowledge or which were 
related to her. If he was taken to these various places it 
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would indicate that she is now testifying* as to facts which 
ware- related to her by someone else, and it is hearsay rather 
than something that happened within her oven knowledge. And 
we would like to know which is the case. 

I!R. AITXEN: I will bring that cut. There is a 
question there I believe unanswered. 

(Ths reporter read the question.) 

Q Answer what you know of your own knowledge. 

A Ke was taken to Boroboro garrison. 

Q " Did you see him go to the garrison house? 

A Yes. 

Q Did you follow him there from the market. 

A Yes. 

0 How long did they keep him in the garrison house before 
they took him away? 

A .after he was apprehended in Concepcion, he was taken 
to Boroboro at about 10 o'clock, and he was brought re Bacolod 
/at about 9 o'clock the next morning. 

Q Did you see him the next morning? 

A N Yes. We accompanied him with my daughter, 
o IIow far from the garrison house at Bacolod did you ac¬ 
company him at that time? 

A A long way. It was more or less twelve to fourteen 
kilometers. 

0 All right. How did you travel that distance? 

A ^ We rode in a train with Captain Nanjo, 

Q Is there a station at Boroboro? 

A Yes. 
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Q And is that where you to~k the train? 

A Yes. 

Q Was it the same train that your husband and Captain 
Nanjo and the soldiers were on? 

A Yes. 

0 Then, when they got to Bacolod what place or organiza¬ 
tion did they take him to? 

A ^Ctaptain Nr.njo took my husband to the Kerpei Tai. 

Q How long did they keep him there? 

A He was brought to Bacolod garrison on the 29th, and he 
was taken out from the garrison on the 5 th. 
o „ 0 n the what? 

A He was brought to the provincial jail on the 5th. 
q On the 5th of what month? 

A July. 

0 How long did they keep elm in the provincial jail? 

A Five days. 

Q While he was in the provincial jail, did you try to see 
him? 

A I was refused admittance, and I only saw him farther 
away. 
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q How did you see him? 

A were at the side of ^he barbed wire fence, 

q And could you see him from there? 

A ^Ae s. 

q Now, do you know what became of your husband after 
that? 

A Yes. 

Q r 'ha t? 

A That he was returned to Boroboro by Captain Nanjo 

and he was killed. 

Q Were you informed by whom he was killed? 

A On my way to Boroboro to visit my husband, I met 
Captain Nnnjo’s soldiers and one of his soldiers informed 
me that my husband was killed. 

0 Bo you know who the soldier was? 

A I don’t know him. 

Q Were you told by what soldier he was killed? 

A He informed me that it was Captain Nanjo who killed 
my husband. » 

Q Well, did you ever see your husband after that? 

A No morG. 

Q Bi£ you ever find his body afte^ that? 

A Zl dug up his remains. 

Q who guided you to his remains? 

A Lauro Mariano. 

Q Bid he point out the spot where your husband was 
buried ? 

A Yes. 

Q Now, when was that you dug up his remains? 

A November 2, 19*5. 
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Q How did you recognize the body as the body of your 
husband? 

A He had two gold teeth. 

Q Where? 

A Here (indicating in the front of the mouth). It was 
in this tooth was opened and had a crown and the other one 
was — 


MR. AITKEN: An open crown? 

A The left. 

MR. AITKEN: The left cuspid, I think, they 

call it. 


tooth. 


INTERPRETER ZOSA: She is pointing out the 


COLONF.I STICKNEY: I would like the reporter 
to read what she has there. 

• THE REPORTER: "Here. (Indicating in the front 
of the mouth) It was in this tooth was opened and had a 
crown and the other one was — 

"MR. AITKEN: An open crown? 

"A The left. 

"MR. AITKEN: The left cuspid, I think, they 

call it." 

COLONEL STICKNEY: Mir. Aitken* I wish you would 
leave the translation ehtirely to the interpreter, 

MR. AITKEN: I am sorry. Except I would like the 
record to show that the witness indicated the tooth and it 
was the left upper, I think the cuspid, they call it* I don't 
know how the interpreter could even Interpret a motion to 
her mouth. 
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INTERPRETER ZOSA: The witness is just indicating 
the place but is not describing the right tooth. 

MR. AITKEN: I am not a dentist and I am not 
too sure of the names of the teeth, but we do have some 
information on it, 

COLONEL STICKNEY: Can't the interpreter tell — 
she perhaps saw it better than the Commission, what tooth 
it was. 

A This one here had a crowr . 

MR. AITKEN: Pointing to an upper left. 

A The one had a solid crown. 

COLONEL STICKNEY: Is the defense satisfied 

with the description of the * -oh as given by the prosecuting 
cattorney? 

MR. SCHAUER: Yes, that is all right. 

COLONEL STICKNEY: Very well. 

Q Now, did you exhume the body of your husband and re¬ 
bury it? 

A Yes. 

Q Now, at the time of the apprehension of your husband, 

was he connected with the guerrillas, or not? 

A V No, a civilian. 

MR. AITKEN: Your witness. 

CROSS-EXAMINATION 

MR. SCHAUER: I don't know whether the record 
shows that we are now proceeding under Specification 2, 
did you get that in? 

COLONEL STICKNEY: Yes, it does. 
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BY MR. SCHAUEP: 

Q Was it at the market pi- ce that your husband was 
arrested in Boroboro — pardon me, I believe it. was 
Concepcion. 

A No. 

MR. "CUt.mP: I will withdraw that. 

0 Was it at the market place in Concepcion that your 
husband was arrested by the Japanese? 

P ^ Yes, in Concepcion. 

3 Were you there at the time that the Japanese came to 
the market? 

A Yes. 

Q 7fs>s Captain Ne.njo with the Japanese g + - th~t rime’ 

A Yes. 

Q Did you see Captain NanJo et that time? 

A Yes, I saw him. 

Q '^hat did Captain Nanjc. s^y to your husband at th-^t time? 

A Taking for granted that he talked with my husband, I 

can't say anything because it vws spoken in Japanese, 

Q He spoke to your husband in Japanese, is that righ!? 

A No. 

MR. AITKIN: Speak out. loud. 

A No. 

Q In what language did he spe^k to your husband? 

/: Japanese# 

0 Did your husband understand Japanese? 

A No. 

Q Did anybody at that time interpret what Ca.ntain Nanjo 

said to your husband? 

A No. 
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Q How long were the sold:- :rs, vcre Captain Nanjo and 
the soldiers there before they took your husband away? 

A They did not stay long. 

Q Was it an hour? 

A No. 

•") You say this happened 3bout ten o'clock on the 
28th of .Tune 1944? 

A Yes • 

Q That was ten o'clock in the morning, wasn't it? 

A Yes. 

•"> What were you and your husband doing at the time 
that the Japanese came to the market on the 28th of June" 

A ’Ve seld our butchered hogs. 

Q Did you and your husband raise your own hogs? 

A No, we bought them, 

0 Then you and your husband were in the business of 
buying and selling hogs, is that, correct? 

A Yes. 

o How long had you and your husband been in that 
business? 

A Since before the war. 

0 You say that the soldiers, Jauanese soldiers, took 
your husband to Boroboro from Concepcion, Is thet rirht? 

A From Concepcion to Boroboro. 

Q Did you follow your husband to Boroboro? 

A Yes. 

0 were you right with him when he was trken to Borobora? 

A Yes. 
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r i Did he svy at thet time rhy he thought he *?«.<? being taken 
by + he Japanese to Borcboro? 

/ Uo. 

h Did you talk with him at all while you accompanied 
him to Boroboro? 

A No. 

o Were you right next to him, or were you a few fe*t 
away from himV 

A From this olace where I am sitting to that chair there. 

MR. SCHAUER: Say about thirty-five feet? 

MR. AITKEN- What? 

MR. SCHAUER: About thirty-five feet. 

MP. AI^K^N: Fifteen feet from .?here she sits 
to th-t chair. 

MR. SCHAIFR: Yes, in "he back about thirty-five 

feet. 


MR. AITKFNs No, it is less than twenty feet — 
it might be a lit'le over fifteen. 

MR. SCHAUERs I will pace it off. (Pacin'* off 
distance.) It wil 1 be about, more than fifteen feet, it will 
be about twenty or twenty- five feet. 

MP. AITKEN: Call it twenty feet, I ar. satisfied 
with twenty fret if the Coomlcslon is. 

MP. SCHAUER : We •ill s ripuj-te twenty feet. 

MP. AITKENi Twenty feet is all right. That 
Is -11 right. 

Q Did you hear Contain Nanjo say anything to ?;our 
husband while he v/^s being taken t« Borcboro? 


A No. 
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Q What time aid your husband arrive .v.t the Japanese 
garrison at Boroboro? 

A I don’t know. He was apprehended ;.t about ten o’clock 
and vo walked at ?. distance of about, three or four kilometers, 
MT. AITKEN: Tell f he witness to sneak up, there 
is nothing to be afraid of, t*n her to speak up loud. 

COLONEL C-ICKNEY? (To interpreters) Can you 
hear the witness all right? 

INTERPRETS ZOBAs Yes, Fir. 

0 What did you do after your husband arrived at the 
Japanese garrison at Boroboro? 

A Because I v.'as refused admittance I sent nr' son for 
Mrs. Be f er» 

HP. SCHAUT.Pi Would you read ’hr.t last answer 

please. 

(Last answer rend by reporter.) 

0 Did you stay over-night nt Boroboro? 

A i/NOj Captr.in Nnnjo sent us home. 

Q ,r, hat did you do the next day? 

* ,f 'e went back to Boroboro end took be train to 

Bncolod. 

0 w hon you v/ent to Boroboro the next day did you see 
your husband? 

A Yes, we were together on the train. 

Q rid you sit next to each other on the train? 

A T was sitting here, (indicating) and. my husband '■here 
and the Japanese soldiers. 

1ST. SCHAUER: I believe the witness indicated 
her husband was sitting in front of her, \orlc, that be right? 

MP. AITKFN: Tlrt is right. 

l6l 


f j'R(?)mvm 









Q rid you t^lk to your husband while on the train 
from Boroboro to B' colod? 

A No. 

Q Did Captain N"njo t^lk to him on tho train? 

A No. 

0 pid you he-r your husbnnd fry anything while ho 
was on the train from Boroboro to Bacolod? 

A No. 

Q Pid you talk to Captain Nan jo on "-ho train? 

A No. 

0 Pid you ask C'-pt-in N^njo ’-»hy your husband was being 
taken to Bacolod? 

/ Yes. 

Q Did Captain Nanjo tell you v;hy your husband vt^s being 
taken to Bacolod? 

A No. 

o Did you go with your husband after you arrived at 
Bacolod to the rempei Tai headquarters? 

' Yos. 

Q Did you talk to your husband on the w-y to the 

Kemnci Tai headquarters? 

No, bnc-'U^e he w~s riding cn a truck. 

0 Did you ride on the s^me truck with him? 

/ No. 

Q ”'ha +• did you do after your husb-nd was t-ken to the 

Kempci Tai at Bacolod? 

A Because I could not go :ith him I went home, 

0 Did you over see your band again after that? 

A No more, 
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Q From the time that the Jnponejv; come to your 
market place on th< 28th of June 1944 in Concepcion until 
the time you Inst saw him when ho arrived at the Kempr.i 
Tni at Bcoloa, did yov. over t-lk to him? 

After he w«s token to E^colod Kompci ^ni, I did not 
see him anymore. 

^ After the Jnpanoco came '’nd took him from your 
markon place in Concepcion on "-he 28th of June, did you 
ever talk to your husband after th~t time? 

/ No. 


n Did your husband ever t-lk to you after the Japanese 
c^me to your market place on + hc 28th of June? 

/ Before he v/es apprehended I talked with my husband, 

but after he was apprehended, I v/as not able to talk to him 
anymore. 

Q Where was the. nrovlBCia'’ Jail that you say your 
husband was taken to after he wont to the Kcmpoi Tai? 

/ Ne-'r the c~pitol building. 

Q That is in Bacolod, is it* 5 

t Yes • 

Q You testified that he w-a kept or the Kumpoi Tai 
from June 29th to July 5th, is that correct? 

Yes. 

Q 'nd that on the 5th of July he was taken to the 
provincial jail? 

Yes. 

Q Did you ser him t'-ken to the provincial jail? 

A I did not see him taken to the provincial jail. 7 hen 
I asked the provincial guar*-’ whether Bartolome Toricno 
is in th"t j^il, ho r-id "yes" and he showed me he list of 
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0 When vns thot? 

A The same dey — the 5th of July. 

Q Did you go trek to Becoled on the 5th of July? 

A Yes. 

Q , Did you see your husband in the provincial Jnil? 

A I sow him -it n forthor distance. 

Q He vras olive ot th-'t time, wos he? 

A He wos still olive. 

0 When did you return to Poroboro? 

A I did not return to Boroboro. 

0 Where did you go bock — did you go bock to Concepcion 
then? 

A I went b^ck t-> Concepcion. 

Q Wos Coptoin Nonjo with you when you went bock to 
Concepcion? 

A No. 

0 Did you see Coptoin N^njo in B^colod on the 5th doy of 

July? 

A Yes. 

o Where wos ho when you sew him? 

A Control Bocolod. 

0 How f.-r is th-'t from the provincial jr.il? 

A More or less three kilometers. 

0 Did you to Ik to C r nt- in TT onjo on thot d~y? 

INTFFPPXTFR ZOS/ : Correction, The witness is 
m-'kinp o correction* "two kilometers", 

MR. SC HADED: Whot wos th-t lost question? 

(The. reporter rood the question.) 

A No. 
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Q bid you j?o b n ck to Concepcion thr same dry? 

/ Yos, I returned homo, 

0 How lonp after th"t wes it that you talked to the 
Japanese soldier who told you your husband hod boon killed? 
A Two d~ys after I returned homo, 

COLONEL ETXCKNEYj The Commission will take o 
recess end will reconvene ot 0830 hours on 9 October 1946, 
(The Commission adjourned at 1445 hours, to reconvene 
at 0810 hours, 9 October 194'.) 
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The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 9 October 194-6, in Courtroom No# 3> High 
Commissioner's residence, Manila, P.I. 

COLONFJ S^ICKlFYs The Commission is in session 
MP. /,ITKFN: Let the record show that all 
members of the Commission, the prosecution, the assigned 
defense counsel, the defendant and his personal interpreter 
the Interpreter Genoves *nd the reporters are present in 
court. 7/ill you remind the witness that she is still pro¬ 
ceeding under the s*me oath previously administered? 

(Witness reminded that she was still under oath.) 


166 


GAR(l)mvm 







PUBIFICACTON SALON 

a v/itncss for the prosecution, having been previously duly 
sworn, testified further a3 follows through Interpreter 
Genovcs: 

MR. AITKINs At the close of the last session 
the witness, Purificacion Salon, was under cross-examination. 

CROSS-EXAMINATION (Cont’d) 

BY MR. SCHAUER: 

0 Was it one of the Japanese soldiers that told you 
that your husband had been killed? 

A Yes. 

Q Had you ever seen that soldier before the time when 
he told you that your hush-nd had been killed? 

A Yes, together with Captain NanJo. 

Q *vas he with Captain Nan jo when your husband was arrested 

at the market in Concepcion? 

A Yes. 

9 When he told you that your husband had been killed, 
was that the only time that he ever talked to you? 

A Do you mean the Japanese? 

Q Yes. 

A That was the first and the lost time we talked together, 
q Did this Japanese soldier tell you how your husband 
was killed? 

A No, he only told me th-'t my husband was already killed. 

Q Was your husband ever a member of the guerrillas? 

t No, ho was a plain civilian. 

Q How old was he on the 28th of June 1944? 

A Thirty-seven. 
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INTERPRETER GENOVES i Correction pie-so, the 
witness said thirty-eight. 

0 Isn't it true that your husband helped the guerrillas 
by giving them information -bout the Japanese troop movement? 

A No, it is not true, he has never helped the 

guerrillas. 

Q Did he ever sell or give any hogs to the guerrillas? 

A No, we v/ere selling our pork to the civilians because 

there v/ore no soldiers in Concepcion. 

Q When you saw this body th-t Lauro Mariano pointed 
out to you in November 19*5» the only thing about it that 
you identified was the teeth, is that correct? 

A Yes. 

Q And it is only because of the teeth that you say that 

that was the body of your husband? 

A Yes, because I exhumed the skeleton. 

MP. SCHAUEP : No further questions. 

COLONEL STICKITY: Any redirect? 

MR. AITKF.N: No further questions. 

COLO Tr PL S m ICKN r, Y: Questions b" the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKN’T: 

o In June and July of 194-4, how long had you known 
Capt-in Nan Jo? 

A That was the time when he apprehended my husband, 
because the soldier said th-t he was Captain N-nJo, their 
conr-ander. 

Q was th-t the first time you had ever seen him? 

A Yes, Sir, that was *he first time I saw him. 
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q And then you rode with him on the train from Boroboro 
to Br.colod, is thrt correct? 

A Yes, Sir. 

0 And did you sec him anymore after that? 

! From *-he time he brought my husband to the Kempei Tai 
I have never seen him again. 

q Now, if he were present in this courtroom, could you 
point him out? 

A Yes, I can point him out if he is hero inside the room, 

q Will you look around '’nd see if you see him, and if 

you do, walk over end point Kl.m out. 

A Shall I stand up and point him out? 
q Yes. 

(The witness walked over to the defendant and tapped 
him on the shoulder.) 

A This is Certain Nanjo who is considered the bravest 
in Boroboro. 

COLONEL STICKNFY: will the record show that 
the witness placed her hand on the shoulder of the accused, 
q Did you see your husband tortured? 

A Do you mean in Boroboro? 

o I mean in or about the month of July, at or ne*r 
Boroboro. 

A No, from the time they brought my husband to the 
provincial jail I vms not to sec any torture done to hir. 

I w^s not able to see any torture done to him. 

Q You have no knowledge of any mistreatment of your 
husband by the Japanese soldiers? 

A I know not of the tortur- done to ray husband in 
Boroboro, only in the Kempei Tai. 


GAR(l)mvm 










G/K(i)mvm 


170 






Q Well* did this Japanese soldier who told you that 
C*»ptnin Nanjo hod klllod your husband, tell you of ony 
torture which Copt-'in Nanjo’s men hod inflicted on your 
husband? 

A Yes, he was mistreated and then killed. 

Q And did he explain the nature of the mistreatment 

given your husband by Captain Nanjo's men? 

A No, because after th*t he went away. 

0 where was the provincial Jail? 

A Coming from the capitol building it will not take 
you a half kilometer and then is the provincial Jail, but 
I do not know in what street it is. 

0 That is coming from the capitol building at Bacolod 
City? 

A Yes, Sir. 

Q what did Mariano tall you about your husband’s death? 

A Mariano did not tell mo anything concerning *he killing 
of my husband. He only told me th-'t my husband w*s killed 

by the Japanese, and then he told me also th~t if I over 

/ 

want to see where my husband was buried ho c~n show me — 
th n t w~s in November 194-5. 

0 ’Then he was talking to you, did he mention Captain Nanjo? 
A whom do you say, fir? 

Q Did Mariano mention to you Captain N^ntfo? 

A Yes, Sir. 

Q What did he say obout Captain Nanjo? 

A That Captain NonJo w^s the one who killed my husband. 

q Did he say anything to you about your husband being 

tortured? 

A He was not able to see the torture given to my husband 
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only that he sow my husband being killed* 

0 Do you know where your husband w>s killed? 

A Yes. 

0 "there was it? 

t. At Boroboro. 

Q Do you know how he was killed? 

A Maybe by bayonet, because I saw his ribs broken. 

Q Did either Mariano or the Japanese soldier tell you 
of the manner in which he was killed? 

/ No. 

Q Was your husband the only prisoner ''pnrehended at 
the time he was apprehended? 

A He was the only one in Concepcion. 

Q Do you know what position Cept-in Nanjo held in 
July of 1944? 

A He was the captain of Boroboro. 

9 Do you know whether or not his duties took him often 
to Concepcion? 
t Yes. 

0 Did his corrnnd at Boroboro cover the area which would 
include the Barrio of Concepcion? 

! Yes, it extended up to Concepcion. 

0 Did you say that Mariano told you th^t your husband 
w*s tortured? 

A Mariano did not say my husband was tortured. 

Q Did you s*y th^t the Japanese soldier told you th*t 
he was tortured? 

A Yes, the Japanese soldier told me. 
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only that he row my husband being killed * 

0 Do you know where your husband was killed? 

A Yes. 

0 Where vrs it? 

A At Boroboro. 

Q Do you know how he was killed? 

A Maybe by bayonet, because I saw his ribs broken. 

0 Did either Mariano or the Japanese soldier tell you 
of the manner in which he was killed? 

/ No. 

Q Was your husband the only prisoner apprehended at 
the time he was apprehended? 

A Ho was the only one in Concepcion. 

Q Do you know what position Captain Nanjo held in 
July of 1944? 

A He was the captain of Boroboro. 

9 Do you know whether or not his duties took him often 
to Concepcion? 

A Yes. 

o Did his cor>~nnd at Boroboro cover the are*' which would 
include the Barrio of Concepcion? 

/. Yes, it extended up to Concepcion. 

0 Did you say that Mariano told you that your husband 
was tortured? 

A Mariano did not say my husband was tortured. 

Q Did you say that the Japanese soldier told you that 
he was tortured? 

A Yes, the Japanese soldier told me. 
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q Just what did he say about the torture of* your husband? 
A They were trying to force my husband to say that he 
was a U5AFFE, but my husband was not a US/FFF.. and so he 
was tortured. 

o Well, did he say whether they beat him with a baseball 
bat, or gave hir a watercure, or what they did to him to 
try to make him confess? 

A No. 

q wm you toll me just what Mariano told you about 

your husband's death? 

A Ho told me that if I w*nt to exhume my husband 
he will point out to me the place where my husband* was 
buried. That is all. 

q Did he say that ho buried your husband? 

A No more. 

BY MAJOP HERR: 

q Do you know whether your husband was killed where he 
was buried? 

A Yes, I know. 

q At that spot where he was buried? 

A Yes. 

BY COLCNFL STICICNY- 

q How do you know that the place whore he was buried 
was the place where he w~s killed? 

A Because Mariano told mo so. 

q Did Mariano say th~t he saw your husband killed? 

/ Mariano was able to see ny husband de~d and buried 

with n part of the body could still be seen, because the 
time my husband was being killed Mariano went nw«y and 
hid himself. Later on when the Japanese had loft the pl^ce> 
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Mnrie.no went beck to the piece where my husband wns ki!Ped 
^nd snw thrt it wns my husbnnd who hr.d been killed nnd then 
he -dded the covering to my husbnnd. 

COLONEL STICKfF.Y: Will you rend thnt to ne, pleese? 

(Lost answer re^d by the reporter.) 
o rid Mnrinno spe^k of Optnin N^njo in connection with 
the de-'th of your husbnnd? 

A No. 
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Did Mariano say whether your husband was killed by 
the bayonet, or otherwise? 

A Mariano was looking when ny husband was being bayoneted 
3 nd then he went away. 

Q And did Ileriano tell you that your husband was 
./' bayoneted at that time? 

A Yes, sir. 

Q How, did Mariano say anything to you in connection 
with this bayoneting about Captain Nanjo or his soldiers? 

A Turing the time i^y husband was bayoneted Captain Nanjo 
v ■ f s there holding his saber. 

Q How do you know that? 

A Because Mariano told me ro, that he was looking at the 
time they were there. 

Q how, is this accused, Copts in Nanjo, the mar. who was 
well-known around Eoroboro and Concepcion in the middl.e of 
1Q44? 

* Yes,it is 5 mown that he is the captain. 

Q Were there any other captains around there at that time? 

A No, no ethers, it was only Captain Nanjo. 

Q rid you ev*r hear of more than one Nan jo around that 

vicinity ft that time? 

A No others. 

FV COLONEL MacKISTOLH: 

Q Pc you know vho was iz. charge of the garrison at 

Bacnlod? 

A No. 

Q a s Certain IT an jo in '. * r p e t he re? 
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A Do you mean Bacolod? 

Q Yes. 


/. 


No. What I know is that Captain Nanjo was the one 
in charge of the garrison at Boroboro. 


BY LAJOR FRITZ: 

Q Is it correct that your husband was released from 
the provincial jail and returned to Boroboro? 

A Yes. He was taken from the provincial jail and back 
to Boroboro. 

Q Was he free or was he in the custody of the Japanese 
soldiers? 

A I'ile was still under the custody of the soldiers* 

Q The soldiers then in charge of your husband — were 
they Captain Nanjo's men, or were they the Kempel Tai. 

A I do not know, but what I know is that it was 
Captain Nanjo in charge of the group of soldiers who took 
my husband from the provincial jail back to Boroboro. 

Q How do you know that? 

A Because one week after I went back to Bacolod to look 
for a bail for my husband and when I went to the provincial 
jail I was told by the guard that Captain Nanjo had taken 
back my husband to Boroboro. 

BY COLONEL STICKNFY: 

Q Can you describe the place where your husband was 
killed? 

A If I were in the place where my husband was killed, 
maybe I can point out, but here I cannot give accurate 
description, because I do not know to make sketch or drawing 
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Q Was it in the center of the barrio, or was it out in 
the country? 

A It is within the garrison —— (et this point there was 
considerable discussion between the interpreter and the 
witness and the answer was not completed by the interpreter). 

COLONEL STICKNEY: I will withdraw that question. 

Q Was your husband buried in somebody’s yard or out 
in the field or in a grove of trees? What sort of a place 
was he buried in? 

A He was buried in the garden of some resident in the 
barrio. 

Q And do I understand that your husband was turned loose 
at the — is there some more? 

A (Continued) He was buried in the garden. This place 
from where I am sitting now is the garrison to that place 
there (pointing to a point outfeldc of the aourtroom) that 
automobile behind the fence. 

COLONEL STICKNEY: Will the defense and prosecution 
get together on the distances? 

MR. SCHAUER: Which automobile would that be? 

MR. AITKEN: The one behind the fence, she said. 

MR. SCHAUER: This one on this side of the fence? 
MR. AITKFN: Behind the fence, the Jeeps. 

COLONEL STICKNEY: A Jeep, is it? 

MR. SCHAUER: There ere a number of Jeeps behind 

the fence. 

MR. WARP: It is the Jeep, she said. 

COLONEL STICKNEY: ;»re you sure it is the Jeep? 
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THE WITNESS: That Jeep there. 

MR. AITKEN: (To the interpreter) Tell us what 

she says. 

INTERPRETER GENOVES: That automobile from where 
a man is - 

MR. SCHAUER: That would be the truck way over 

there. 

COLONEL STICKNEY: Let us get it from this man 

right here. 

INTERPRETER GENOVES: Those shrubs there, where 
a banana tree is behind. 

COLONEL STICKNEY: Do you both get the place? 

MR. SCHAUER: I think it is that truck there by 
that clump of trees. 

MR. AITKEN: She used the word "banana tree" 
so that helps indicate it. 

COLONEL STICKNEY: Will you get what she said 
about the banana tree? 

INTERPRETER GENOVES: "That clump there where the 
banana tree is behind." 

COLONEL STICKNEY: Can you agree on the distance? 
MR. AITKEN: Do you want to call it 125 or 150 
yards? Whatever you call it is satisfactory. 

MR. SCHAUER: 125. It*doesn’t moke any difference. 
MR. AITKEN: All right. 

COLONEL STICKNEY: No more questions by the 
Commission. Anything from the defense? 

MR. AITKEN: The- prosecution has -— 

COLONEL STICKNEY: Let us have the defense. 
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Anything from the defense? 

MR. SCHAUER: Yes, if the Commission please. 
FURTHER CROSS EXAMINATION 

BY MR. SCHAUER: 

Q The lost time you sow your husbend he was in Bacolod, 
wes he not? 

A Yes, that was the time when they came from Concepcion. 

COLONEL STICKNEY: "When they came," interpreter? 
INTERPRETER GENOVES: Yes, "from Concepcion." 

The witness is changing her answer. 

A What I mean is he was taken from Concepcion to 
Boroboro} then from Boroboro to Bacolod. 

MR. SCHAUER: That was not responsive to the 
question. Will you repeat the question again, please? 

(The reporter read the question.) 

A Yes. That was in Bacolod. 

COLONEL STICKNEY: The Commission will take a 
recess and will reconvene in ten minutes. 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Please remind the witness that she 
is still under oath. 

(Witness reminded that she was still under oath.) 

MR. AITKEN: The Translation Division has sent 
us another interpreter named Macario Belaong, who is to be 
sworn. (Interpreter Macario Belaong sworn.) 

Q At the time that you last saw your husband alive which 
was at Bacolod, he was not at that time with Captain Nenjo 
or Captpin Nanjo's soldiers, is that correct? 

A ^He was with Captain Nanjo at the time. 

Q But Captain Nonjo's command did not include Bacolod, 
did it? 

,A [/bacolod is not included. 

Q Did you see Captain Ner;jo v or any of Captain Nanjo's 
soldiers on July 5 when your husband was taken to the 
provincial jail? 

A Yes, I sow them at Central Bacolod Station, because 
when'you take the train for Boroboro you have to be in Bacolod 
Central Station, 

Q Was that on July 5 that you saw Captain Nanjo and his 
J^/men at the station in Bacolod? 

A Yes, that was July 5* 

Q Hqw long was your husband kept in the provincial jail? 

A 1 He was kept in the provincial jail for nine days. 

Q Was it nine days or five days? 

A 1 " He was kept in the Ke-mpei Tai for five days, and he 
was kept for nine days in the provincial jail and taken away. 

Q When you last sow him alive, was that the first day 
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that he was at the provincial jail? 

A \,Yes. 

Q Did you return to Concepcion that same day, that is 
the day you lost saw your husband? 

A ‘""Yes, I went home to Concepcion* 


Q Someone,then, told you that your husband was kept 
in the provincial Jail for nine days, is that correct? 

A Yes. 

Q Did you ever see Ceptaln Nanjo after the time that 
you saw him at the station in Bacolod? 

A Do you mean at the time when my husband was taken? 

Q To the provincial Jail, yes. 

A No more. 

Q Do you know when Captain Nanjo and his men returned 
to Boroboro from Bacolod? 

A No. 

Q Then the lest time you saw Captain Nanjo was the time 
whence was at the station in Bacolod? 

A Yes, at Bacolod Central Station. 

Q And at that time your husband was in the provincial 
Jail, is that correct? 


A Ye*. 


Q /'Were the Kempei Tai at the provincial Jail? 

A No. 

Q Captain Nanjo did not have charge of the provincial 
Jail at, Bacolod, did he? 

A yI cannot tell you who was in charge of the provincial 
Jail. 

Q When you last saw Captain Nanjo at the strtion in 
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Bacolod did he seem to be on his way bock to Boroboro? 

A Yes, he was going back to Boroboro. 

Q How long had you known Mariano pr:tor to the 28 th of 
June, 1944? 

A Before the outbreak of the war I knew already Mariano, 
Q How old was Mariano? 

A I cannot tell how old he is. 

Q Would you say that he was more than 30 years old? 

A Not yet. 

Q What did he do for a living? 

A Tuba gotheffer. 

MR. SCHAUER: Tuba cutter? 

INTERPRETER BELAONG: Tuba gatherer — it is kind 
of a drink extracted from the plant. 
q Do you koow whether or not he was a guerrilla? 

A No. 

Q Was he member of the USAFFE? 

A No. 

Q Where did he live? 

A In Balogo but I do not know what hacienda he is 
living in at Balogo. 

COLONEL STICKNEY: Will the reporter read that 

/ 

answer, please? 

(Lost answer read by reporter.) 

Q Was he with you at the time your husband was 
arrested in Concepcion? 

A Who, you mean Mariano? 

Q Yes. 

A No. 
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Q / Was November 7, 194-5 tv first time you saw him after 
your husband was arrested? 

A Yes. 

Q Did he come to your place in Concepcion? 

A Who? 

Q Mariano, 

A He went to the place for marketing. 

COLONEL STICKNEY: Will the reporter read that 
last answer, please? 

(Last answer read by reporter.) 

Q Was it at that time that he told you that your husband 
had been killed? 

A Yes. 

Q Did Mariano say whether or not he saw your husband 
at the time of the killing? 

A ^ He told me that my husband was killed. 

Q Did he say whether or not he saw your husband when 
your husband was being killed? 

A Yes. 

Q Did he say how far he was from your husband at the 
time he saw him being killed? 

A Yes, he told me he saw. 

Q How far? 

A He told me that he was up in the coconut tree while 

they were killing ray husband at a distance where I am sitting 
now to that barbed wire fence. 

MR. AITKEN: Yesterday it was forty paces and 
we estimated it about thirty-five yards. 

MR. SCHAUER: That is correct, 100 feet. 
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MR. AITKENs Yes, 100 feet. 

MR, SCHAUER: May the record show that the counsel 


agreed that the distance as indicated by the witness is 
approximately 100 feet, 

COLONEL STICKNEY: The record will so show, 

Q Will you tell us now just what Mariano told you about 
how your husband was killed. 

sk v/ He told me that while they were bayoneting my 
husband, Mariano went away to hide. 

Q Did he tell you where he went? 

A He was at the top of the coconut tree hiding. 

Q You say then that he hid, you mean that he hid in 

the top of the coconut tree? 

A Yes. 


Q Did he soy whether or not he saw anything while he 
was hiding? 


y Yes, that was when Bartolome was being bayoneted 
by the Japanese soldiers and Captain Nanjo was there. 



Did he actually see any Japanese bayonet your husband? 
Yes. 


Q Did he say where the Japanese soldiers went after 
your husband was bayoneted? 

A Yes. 


Q Where did the soldiers go? 

A They went back to their garrison. 

Q Do you remember when you testified yesterday that you 
told us that Mariano had told you nothing ebout how your 
husband was killed, but had only pointed out the place 
where his body was located? 
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A Mariano told me thct my husband was killed by the 
/ Japanese at the time when I exhumed the remains of my 
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Didn't you testify yesterday that Mariano told you 
he did not see the killing of your husband? 

Do you mean I testified yesterday? 

Yes. 

I did not say that yesterday. I said only that Mariano 
me at the time when I exhumed the remains of my husband. 
Did Mariano toll you on what day your husband was 
killed? 

Y A No. 

MR. SCHAUER: No further questions. 

COLONEL STICKNEY: Questions by the prosecution? 
REDIRECT EXAMINATION 

BY MR. AIT KEN: 

Q At tht. time ycta understood your husband was killed, 
did he own a dog? 

A Yes. 

Q Did Mariano ever tell you anything about the dog? 

A He did not tell me anything about the dog. 

MR. AITKENi No further questions. 

COLONEL STICKNEY: Questions by the Commission? 
(There wore none.) 

;JR. SCHAUER: No further questions. 

COLONEL STICKNEY: Witness excused. 

(Witness excused) 


Q 
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a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 


DIRECT EXAMINATION 


BY MR. AITKEN: 


Q Ploc.se state your name. 

A Elena S. Betor. 

0 You speak English? 

A Yes. 

Q iUid you prefer to give your testimony In English? 

A Yes. 

COLONEL STICKNTY: I would like to ask fer ny own 
information, is this Romana Ballesteros? 

MR. aITKEN: No. This Is Fiona S. Ectcr. I did 
have it, but I nay not have put it on some of those copies. 
It was added later on. 

0 Your age? 

A Thirty-two. 

Q Your occupation? 

A Government employee, 

o %'herc? 


City Hall, Treasurer 1 s.Department. Baeclod City. 
And your residence is in Bacolod? 

Bacolod City. 


p&rc did you reside in June and July of 1944? 

I lived at the Barrio Granada, which is ten kilometers 
from Bacolod City. 

0 *.nd how close to ^ ■ barrio of Boroboro? 


A It is two kilometers fror the garrison of Boroboro to 
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the place where I am residing. 

COLONEL STIChNEY: How many? 

A Two kilometers. 

Q Now, did you know Bartolomo Toriano? 

A ^ Yes. 

Q Wore you present at the time of his arrest by the 
Japanese? 

A 1 No, I was at home. 

Q Did you know of his arrest? 

A Yes. 

Q s' Do you know when it was? 

A It was in- Juno 28, .1944. 

Q And how did you become aware of his arrest? 

A When he was arrested at the Barrio Concepcion, it 
was market day. This nan Bartolomo Toriano was selling the 
meat at the Barrio Concepcion. It came tc pass that the 
children of Bartolomo Toriano came to my house, which is 
three kilometers from Ccncopcion, telling mo of the arrest 
of their father, Bartolomo Toriano. And the children 
pleaded for . me to come with them to the mother, when the 
mother cannot speak English to the captain of the garrison 
Boroboro, which is Captain Nnnjo. 

Q Did you know Captain Nanjo? 

A Yes, I know him. Ho is ny friend. 

MR. WARD: He is what? 

A Friend. 

MR. WARD: "Friend." Lot the record show. 

Q • What did you do then? 

A Right away I go with the children to the garrison. 
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f K At Boroboro? 

a Yea, at Boroboro♦ 

Q What did you do? 

A .Vnen I cslo there the mother and myself g- together, 

-nd the mother, which is Pur if icacion Salon, called f r 

Capstain Nanjo arid Captain Nanjo want to the goto where we 

"two ware standing by the gate- that is, the wife of the 

deceased, Bartolcmo Toriano. Then while we were standing 

there cane Captain Nanjo of the garrison aYid the wife of 

\ 

the dccecsod tried to talk, and I an the one interpreting 
tc Captain Nanjo. I tried my best and told him this is thc- 
ploading of the wife* "Captain Nanjo, my husband is a 
civilian. I plead for the sake of ny seven children that 
you won’t kill hii:," and Captain Nanjo answered, "I can't 
assure-you, because I was told to arrest him and I have to 
bring him to Bacelod." 

Q Did ho take him to Bacolod? 

A Not that morning, right away. 'Vo came home with the 

wife, arid I V(nnt home and the wife wont home because we were 

told not tc stay longer thm.re at the garrison. Sc we wont 
horiu, I went homo and the wife went home. I didn't knew 
until tfck.- next day it was market, d -.y at the station. This 
station is about, I think, less than half a kilometer from 
the garrison. If we will walk from the garrison u: to tno 
station it will not, I think, finish cigarette. And then 
the next day it was Sunday, I could not remember exactly thd 
day , but it was market day. Y^u know during those times in 
the stations there wore tv:a r.-rkot days, Thursday and Sunday. 
I e.uld not remember the day Bartolome- T 'rian^ was 
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called to tho station, and during that day I have to go mar¬ 
keting. I was again asked by the wife to talk and plead to 
Captain Nanjo, and then I approached Captain Nanjo, saying, 
"Captain Nanjo, this woman said and ploads for your kindness, 
^just for the suko of his sovon ohildron, if you will not kill 
him." Captain Nanjo just kopt quiet and tho train goes on 
and I myself go homo• 

Q, Did ho tcko Bartolomo Tcriano on tho train when ho loft? 

A I could soc him personally take Bajrtolumc Torinna.. 

Bartolone Toriano was sitting l tho train with ono Japanese 
with fixed br.yonot and Captain banjo sitting on tho sooond soat. 
Q, Had you known Bartolomo roriano for any longth of timo? 

A Yes, I know him. 

Q Did you ovor soo him again after that? 

A / Sinoo tho timo ho was brought to Bc.colod, I havo no 
ohanoo of sooing him. 

C l How did you know ho was brought book to Bacolod? 

A Woll, \fhon tho train goo. on ho was on tho train. 

Ho wont back to Bacolod. That was tho information X got, 
bocauso I askod Captain Nanjo. 

Q, You saw Captain N njo again after that? 


Did you talk to him about Bartolone Toriano? 


q, Vhc.t did ho toll you? 

A During tho patrol, booc.uaa they have to go on. patrol 
from h .cionda. to hacionda from tho garrison with hie soldiers, 
thoy have to pass my house, Obtain Nanjo and his soldiers 
passod that homo. They have to walk quite a. far distance 
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to roach the place wherein is that place of nine, ny house. 
Captain Nanjo and the soldiers would be resting there. 

While they were resting there it cane to pass that I was 
at hone and I approached Captain Nanjo and before I net 
Captain Nanjo the soldiers told ne Bartolone Toriano was 
gone and I asked Captain Nanjo and he said, "Yes." 

Q Did he toll y u what happened t\ Bartolone Tcriano? 

A Yes, he is killed. 

Q Did he say where he was killed? 

A I didn't ask any roro questions. When after telling 
nc that he is gene, it is not ny duty to ask so nany ques¬ 
tions. I just keep quiet, 

Q But ho told you he was killed? 

A Yes, plus the soldiers. 

Q Now, Captain Nanjo was in connand of that district, 
was.ho net? 

A Yes, Captain Nanjo is in connand of Boroboro garrison. 

Q And the soldiers y u saw with hin at the tine he.ar¬ 

rested Bartolone Toriano,wore they his soldiers? 

A Yes. 

Q Soldiers fron the garrison of Boroboro? 

A Soldiers fron the garrison of Boroboro. There were no 

other garrisons in the place, except that one, 

MR. AITKEN: That is all. 

CROS$-KX IINATION 

BY MR. WARD: 

\ 

Q You are a school teacher, are y>u not? 

A No, at present I an -not. 

Q Were you a school teacher at that tine? 
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0 

/ 

self, 


I beg your pardon? At that tine? 

During July, 1944? 

I an. not. 

At one tine ycu were arrested by the Kenpei Tai y 'ur- 
is that true? 

The Kerpei Tai? Yes, it is true. 

About January, 1945? 


A Yes. 

COLONEL STICKNEYs The Comission will take a ten 


ninute recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission is In session. 

MR. AITKEN: (To witness) Please remember that 
you are still under oath. 

Q You were apprehended by the Kempei Tai about January 194-5, 
* is that correct? 

A Yes* 

Q And at that time did you have occasion to see your 
husband and children? 

MR. AITKEN: Objocted to as being immaterial. 

MR. WARD: I think we will bring out the 
materiality as to the reason for seeing her husband and 
children and the relation of tho defendant and the witness. 

I will bring out a relationship there and I believe any 
such relationship wo should be able to bring out. 

MR. AITKEN: I still don't see any materiality. 

COLONEL STICKNEY: Can't you make the materiality 
known before asking tho question? 

MR. WARD: I am going to show that this witness 
was arrested by the Kempei Tai. 

COLONEL STICKNEY: You have shown that. 

MR. WARD: And that her husband and children 
went to see Lieutenant Nanjo and’that there was a reasonably 
close relationship there, and where Lieutenant Nanjo was 
at that time. I still think it is pertinent as to the Charge? 
it may or may not be pertinent as to the Specification. 

MR, AITKEN: I don't see any relevancy whatever 
under the explanation of counsel. 

MR. WARD: Wo aro allowing a wide latitude in the 
Charges, rather-^. in the Charge, and tho various 
Specifications take in over a considerable poriod of time 
from January 1944 until April l<?4-5, Is that correct? 
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Now, he is under one Charge at that time, but for the 
convenience of the Commission I want to show the 
relationship between the witness and the defendant, 
and I also wish to place the defendant in the hospital — 
that will be very material to the Charge which consists 
of seven different Specifications. I will bring out facts 
that are pertinent. 

MR. AITKENi Are you going to show there was 
a relationship? 

MR. WARD: Yes, I intend to show that there was 
a relationship and by doing so it probably will be for the 
benefit of the prosecution* I see no reason for the objection. 

MR. AITKENi The prosecution is perfectly able 
to take care of its own case, and I still can't see any 
relevancy or materiality in the line indicated. 

MR. WARD: If the Commission will look at the 
Specifications, it will find that they coven • period of time. 
They are under one Charge; therefore, if I can bring out 
through cross-examination of any witnesses where the 
defendant was as to any specific time, we need not relate 
the testimony of the witnesses to each specific count and 
go down and recall each and every thing, each count at that 
time. We can go through all Specifications we can cover 
because they are under one Charge. There are not several 
Charges here. He is charged with violation of the laws of 
war. The Specifications, as counsel has so aptly brought 
out in answer to my motion to amend in the Bill of Particulars, 
is merely a Bill of Particulars. The Charge is still the 
same. There is one Charge for which the defendant is standing 
at this time. 
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COLONEL STICKNEY: There is one Charge and seven 
Specifications. 

MR. WARD: That is right, but the Specifications 
are merely a Bill of Particulars. Therefore, if I can meet 
any of those Specifications, I may do so by the examination 

of any witnesses. 

MR. AITKEN: What are you going to prove by your 

question? 

MR. WARD: I am going to prove where the defendant 
was at certain times, and I can do so. 

COLONEL STICKNEY: I would like to hoar the 

question. 

THE REPORTER: "And at that time did you have 
occasion to see your husband and children?" 

COLONEL STICKNEY: Now, the previous answer 
stating what the time was. 

THE REPORTER: "Q You were apprehended by the 
Kempei Tai about January 194-5, is that correct? 

"A Yes." 

COLONEL STICKNEY: Mr. Aitken, your objection is that 
that is immaterial, is that right? 

MR. AITKEN: Yes, sir. 

MR. WARD: It is a preliminary question. 

COLONEL STICKNEY: The objection of the prosecution 
is sustained. 

Q Did your husband or children ever tell you they saw 
Captain NanJo on or about January 1945? 

A No. 

Q Did your husband and children ever say they saw 
Captain Nan jo, or Lieutenant Nan Jo, while you were apprehc-ndod 
by the Kempei Tai? 
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A No — can I specify the point, why I say "No"? 

Q Yes. 

A Because I say it "No," because I am in prison and 
then I have no chance of meeting my husband or children. 
Nobody is allowed to see me while I was in the hands of 
"the Kempei Tai, but not directly, that I was brought to the 

hands of the Kempei Tai. May I explain? 

Q Certainly, but do it slowly. 

A While I was in prison and arrested, I was called 
directly to the garrison and I was put into a hole, and 
they said, "You are going to be killed because you are 
accused as a spy and ford supplier and intelligence." I then 
while I was put into a holo, I cried and say, "Give me a 
chance to reason out before putting mo to death, because 
I would like to say that if there is any proven statement 
about my accusation, I am ready to bo killed. I don't care 
for my life." But it was not proven, because when I asked 
for a written statement for my accusations as a food supplier 
spy, intelligence of the Army, they had nothing to lot me 
kn^w and read before their persons. And, so while the 
Japanese in the garrison said, "Well, you are going to 
be killed," I answered* "You havo no right to kill a woman 
without proving her right that she is guilty as accused, 
and then charge." And there wore 120 Japanese from Bacolod 
City there. Let me continue this story. Then, just at that 
time, while I was in the holo blindfolded, waiting for the 
120 Japanese, Japanese were passing the front of the garrison 
and at the back of the garrison I was still in the hrle 
whore five soldiers with fixed bayonets watched me there, 
and then after a few minutes I was called to go up. Because 
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A No — can I specify the point, why I say "No**? 

Q Yes. 

A Because I say it "No," because I am in prison and 
then I have no chance of meeting my husband or children* 

Nt^bedy is allowed to see me while I was in the hands of 
the Kempoi Tai, but not directly, that I was brought to the 

hands of the Kcmpei Tai. May I explain? 

Q Certainly, but do it slowly. 

A While I was in prison and arrested, I was called 
directly to the garrison and I was put into a hole, and 
they said, "You are going to be killed because you are 
accused as a spy and food supplier and intelligence." I then, 
while I was put into a hole, I cried and say, "Give me a 
chance to reason out before putting mo to death, because 
I would like to say that if there is any proven statement 
about my accusation, I am ready to bo killed. I don*t care 
for my life*" But it was not proven, because when I asked 
for a written statement for my accusations as a food supplier, 
spy, intelligence of the Army, they had nothing to let me 
kn^w and read, before their persons. And, so while the 
Japanese in the garrison said, "Well, you are going to 
be killed," I answered* "You havo no right to kill a woman 
without proving her right that she is guilty as accused, 
and then charge." And there woro 120 Japanese from Bacolod 
City there. Lot me continue this story. Then, just at that 
tine, while I was in the hole blindfolded, waiting for the 
120 Japanese, Japanese were passing the front of the garrison, 
and at the back of the garrison I was still in the h^le 
where five soldiers with fixed bayonets watched me there, 
and then after a few minutes I was called to go up. Because 


196 


V 


GAR(5)/dsh 








I enal cl understand the command end the Japanese language, 

I had to go up from the hole. Then, when I had to step 
the ladder out rf that hole, they blindfolded me a 
handkerchief was put onto my eyes there, and I could Ov-e 
the officials facing me and the rest of the Japanese soldiers 
wore around the garrison. 

Then, the official with a long sword spoke in the 
Japanese language, saying, "You come forward." Then T. come 
forward — and I salute them all, and then I asked thorn, 

I was just surprised I talked to the officials, because 
I asked them, "May I talk," and the official said, "Yes" -- 
I was just surprised — "Why am I called and put to death 
without knowing r.iy fault. I regret the killing me. I 
knew that I an to be killed. This time I know that the 
people that had been caught by the Japanese had nc chance 
to go home, and I may be one to follow, but I only pleaded 
being one Filipina woman caught under your hands for her 
life or death. Let rue express whether 1 am guilty or not 
and you knew iti' The officials did let me sit and eat with 
them, and after about five minutes I was brought to the field 
where the soldiers wore to retreat, there, and we rested for 
about ten minutes. I had my witch with ne when I was with 
them, and I had given myself to Gcd that I an to be put to 
death —but thanks because I pleaded to then before killing 
me, they gave me the chance to tell about my life — whether 
you will prove r.e or not, and then about five or ten minutes 
of rest they let me walk quite a far distance until we reached 
Concepcion, with my hands — ny ripht hand — tied. Then, when 
we reached Concepcion I found out that there were so many 
soldiers, several houses were filled with Japanese officials 
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here and there, you know. I was given to Captain Etshinoshi. 

COLONEL STICKNEY; This is getting rather lengthy ~ 
I wonder if you desire all this. 

MR. WARD: This was not responsive to ny question. 
THE WITNESS: If you will allow me ~ 

MR. WARD: This was not what I was intending. 

COLONEL STICKNEY: If it was not what you were 
intending, we can break it up. 

MR. WARD: This is not what I was intending, 
although it was very interesting. My question was a little 
different. I asked if her husband or children had ever 
told her they had seen Captain Nanjo in the hospital. 

COLONEL STICKNEY: And as a result we have had a 
long story during which it would seen that up to this time 
they had not. However, do wo want to continue on and on? 

MR. WARD: I would like the answer to ny question. 
COLONEL STICKNEY; The answer was, "No." 

MR. WARD: Not at that time, she sqjld because 
she was In the Kenpei Tai. 

COLONEL STICKNEY: Then is it your desire that 
this is enough for the present? 

MR. WARD: Right. 

COLONEL STICKNEY: And you want to continue on 
with your next question. 

Q Did your husband r? children ever tell you they saw 
yCaptain Nanjo in the hospital? 

A No. 

Q Are your husband and children still alive? 

A Yes'. 
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Q Where are your husband, ancl children now? 

A In Bacolod City, but I protest the case — can I speak? 
MR. AITKENs No, never mind. 

MR. WARD: No, that would not bo answering the 

question. 

A The question you are asking ne is entirely out of point, 
as it has nothing to do with why I an called here. 

Q Where do you live? 

A Well, I live in Bacclod City. 

Q Oh, that is right. Where do you live in Bacolod City? 

A Yes. 

Q Whore do you live? 

A Bacolod City, Just in the city. 

Q Do you have an address? 

A How? 

Q Is it a barrio, or is there a street number? 

A I give ny address that way, and I can be located there. 

Q What street do you live on? 

A Lacson Street. 

Q How do you spell that? 

A L-a-c-s-o-n Street. 

Q Is that in a particular barrio? 

A No, that is Just within the city limits. 

Q Are your answers depending upon the reason you were 
brought here -- are you answering some questions Just because 
you were brought here by the prosecution and not by the 
defense? 

A Well, whon I cane in I don’t know what I an here for, 
or when I was brought here from Bacolod. I don’t know anything 
which I an going to testify until this morning that I had to 
sit on this chair, and I have to testify the truth. 
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Q You stated a minute ago when I asked about your 
husband and children that that was not the reason you were 
brought here to testify. 

MR. AITKEN: She did not say that. 

A Well — 

MR. AITKEN: Just a moment. 

MR. WARD: At this time I don't want the counsel -■ 

COLONEL STICKNEY: Mr. Aitken, you are making 
an objection? 

MR. AITKEN: Yes, I am. I am objecting to the 
question because it is assuming the existence of facts 
that ere not in the evidence — that is, testimony 
which does not exist. 

MR. WARD: The Commission heard the witness' 
answer a few minutes ago, and I think that was a correct 
statement of the testimony when I asked about her husband — 
the Commission heard the answer. 

MR. AITKEN: Read it then. 

COLONEL STICKNEY: Are wc speaking of the last 

question? 

MR. WARD: That is correct. 

COLONEL STICKNEY: And you have made an objection? 

MR. AITKEN: Yes. 

COLONEL STICKNEY: Do you withdraw the question? 

MR. WARD: No, I Re not. 

COLONEL STICKNEY: Do you have an argument ns to 
why the objection should not be sustained? 

MR. WARD: The counsel for the prosecution said 
I misquoted th*. testimony, that is the objection. If the 
reporter wishes to gc back anc find the testimony as per the 
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Q You stated a minute ago when I asked about your 
husband and children that that was not the reason you were 
brought here to testify# 

MR. AITKEN: She did not say that. 

A Well — 

MR. AITKEN: Just a moment. 

MR. V/ARD: At this tine I don't want the counsel — 

COLONEL STICKNEY: Mr. Aitken, you are making 
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MR. AITKEN: Yes, I am. I an objecting to the 
question because it is assuming the existence of facts 
that are not in the evidence — that is, testimony 
which does not exist. 

MR. WARD: The Commission heard the witness' 
answer a few minutes ago, and I think that was a correct 
statement of the testimony when I asked about her husband — 
the Commission heard the answer. 

MR. AITKEN: Read it then. 

COLONEL STICKNEY: Are wg speaking of the last 

question? 

MR. WARD: That is correct. 

COLONEL STICKNEY: And you have made an objection? 

MR. AITKEN: Yes. 

COLONEL STICKNEY: Do you withdraw the question? 

MR. WARD: No, I tic net. 
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reporter wishes to gc back ani find the testimony as per the 
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prosecution's request, she nay do so* I have not misquoted 
the testimony. 

COLONEL STICKNEY: I would like to hoar the 
question to which the objection has been raised. 

THE REPORTER: "You stated a minute ago when 
I asked about your husband and children that that was not 
the reason you were brought hero to testify." 

COLONEL STICKNEY: You have made your objection. 
Had you finished? 

MR. AITKEN: I was going to make an observation 
on the testimony, but I will hold my poaco. 

MR. WARD: The testimony can speak for itself. 

MR. AITKEN: Unless I an not out of order in 
saying what I want to say. 

COLONEL STICKNEY: I want to hear your objection, 
and I want to hear whether the defense agrees with your 
objection, and if they do not, I want to hear what the 
testimony is. 

MR. AITKEN: I have objected because the testimony 
has been misquoted, because, as I understand it, she did not 
say anything that her husband and children had anything to 
do with her being brought here to testify. 

MR. WARD: The record may speak for itself. 

COLONEL STICKNEY: Can the reporter find that 
in the record? 

THE REPORTER: "The question you are asking is 
entirely out of point, as it has nothing to do with why 
I am called hero." 
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COLONEL STICKNEY: The objection is not sustained. 
Q What do you mean by that? 

A Because I asked you that, because when I cane and sat 
down in this chair I was asked a different question and that 
I answered, and your question has no relation with the 
questions that had been asked, to no the first tine. 

Q I see. What is the nano of your husband. ~ your 
husband's name, what is it? 

A Well, I object to the asking of the question. 

MR. AITKEN: Yes, and I object also as 
being irrelevant and innaterial, I don't see how he 
gets into this case. 

COLONEL STICKNEY: Can the defense show the 
relevancy of the question before we get the question? 

MR. WARD: I believe that it was — at this 
tine her husband and. children are obviously witnesses, 
or at least witnesses to sone period of tine during which 
tine the prisoner was in the hospital, and that is relevant 
to the Charge, and. I wish to know their exact names. 

COLONEL STICKNEY: The objection is sustained. 

0 Do you kmw whether the defendant, Lieutenant Nanjo, 
was in the hospital? 

A I don't know. 

Q Did your husband or children over tell you that he was? 
A Well, I don't know because I was in prison. 

Q That is not responsive. Have they ever told you that 

he was in the hospital? 

A No. 

HR. WARD: No further questions. 

COLONEL STICKNEY: Any redirect? 

MR. AITKEN: No redirect. 
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COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Do you know Captain Nanjo — in the middle of 1944* 

£id you know Captain Nanjo well? 

A Yes, 

Q If he were here in the courtroom, could yoti. point 
him out? 

A Yes,' 

Q Will you look around and see if you see him? 

A From the right end, the second one, 

MR, WARD: We are willing to so stipulate since^ 

they have been smiling at each ether, 

MR. AITKENt I think from the record's standpoint 
it is better if she gees over and does — 

COLONEL STICKNEY: I am asking if you will look 
around the Court and see if you can see Captain Nanjo, and, 
if you can, go over and point him out* 

(Witness goes over to table and correctly identifies 
the accused.) 

COLONEL STICKNEY: The record will show that the 
witness pointed out the accused. Are there any questions by 
any other members of the Commission? 

BY MAJOR FRITZ: 

Q After the soldier and Captain Nanjo had returned 
to your barrio, exactly what did the soldier tell you about 
Bartolorae — as closely as you can remember? 

A The soldier told me that Bartolome Tcriano "is gone," 
That is exactly the words. 

Q Did you ask any explanation whatever? 

A No. 
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Did you ask whether he was killed? 

Nc. 

Q Did the soldier mention how he was killed? 

/ ' 

A Nc, because I did not ask him any questions. 

A 

Q Approximately how long, how many days passed between 
the time that you Captain Nanjo and Bartclone leave on 
the train and the next tine you saw Captain Nanjo? 

A Well, the last tine when I saw Bartolome Toriano ride 
on the train to Bacclod, about one week’s time elapsed, lapse 
of time was about one week whefci they go on patrol to the 
place where I was .living, I could not just estimate because 
I an net the one concerned of the deceased Bartolome Toriano. 

Q Do you know whether that day on which you next saw 
Captain Nanjo was the first day that he had returned, or 
had you heard from, anyone that he had been back previously? 

A No, before the time when Captain Nanjo and the rest 
of the soldiers went- up home to tell me thn? Bartolome 
Toriano died, had been killed already, It was quite — 
not a very long'rime. I could not remember because, you 
know, during those days we lived by fears and just when they 
were on patrol that was the tine I could not only estimate, 
exactly estimate. Perhaps if I had been the owner of the 
deceased I can set up, or I can count the days exactly just 
coincidentally that they cane and informed me that. 

MAJOR FRITZ: Nc further questions, 

BY MAJOR HERR: 

Q Why did they inform you of his death? 

A They informed me, because every tine they are on 
patrol they have to rest at home and ask for some water, and 
these Japanese, without asking thorn questions first, they are 
the ones, the nan whom I pleaded for Captain Nanjo that tine — 
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COLONEL STICKNEY: /day other questions by the 

defense? 

MR.. Y/ARD: Yes, one more by the defense. 

FURTHER CROSS-EXAMINATION 

BY MR. WARD: 

Q Was Captain Nanjo stationed at Bacolod or Boroboro? 

A When the thing happened of arresting Bartolone Toriano 
ho was the commander of the garrison. 

Q Was he stationed at Bacolod later or before? 

A I don't know. 

Q Do you know if he was ever stationed at Bacolod? 

A That is the thing I cannot tell you. So far as I 

can remember, the thing happened when ho was only in Granada, 
stationed there as the commander of the garrison. 
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Q How long had he been stationed at this garrison in 
Boroboro? 

A Well, that is a thing I cannot tell you, because I 

am not very well interested in the length of tin© of the Japanese 

Only I could tell you that they are still there, I mean 
I could see them going on patrol from hacienda to hacienda, 
but I am not very much interested in their stay in the 
garrison. There were many haciendas inside the garrison 
Boroboro where Captain Ncnjo was the commander, 

Q Do you know how many men Captain Nnnjo had under him? 

A I don't know exactly how many he has in the garrison, 

but when they go on patrol there are sometimes 24, sometimes 
12, because there are — I mean to say, 16 — because when 

they happen to be resting in the place in my house downstairs 

I could just count them. 

Q But it was usually between 16 and 24 on a patrol, 
is that correct? 

A Yes. 

Q At that time do you know if there were any more left 
in the garrison at Boroboro? 

A I don't know, because I don't go to garrison when 
they are on. patrol, I sew them when they are on patrol 
that day. 

Q Did your duties take you from your residence in 
Bacolod to Concepcion during that time? 

A I don't know from what place they have been starting 
when they have to stop there, 

Q I don't mean that. Did your duties take you to 
Concepcion in July of 1944? Did your duties take - you to 
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-•^JfmcepciQh when Toriano was apprehended by the Japanese? 

A When Toriano was apprehended by the Japanese I was 
token by the children of Purificacion Salon to be brought 
to the garrison. 

Q You were not present in Concepcion at that time? 

A No, I was at home. Only ^thc Children of Purificacion 

-Salon call me there at my house to go with K their mother to 
help her interpret to Captain Nanjo what she wanted to say 
to him. 

Q When you wete apprehended in January 1945 j was 
Captain Nanjo still at Boroboro? 

A I beg your' pardon. You mean to say while I was in^ 
prison? 

Q No, in January just before you were imprisoned, was 
Captain Nanjo in Bacolod or Boroboro? Was he still the 
garrison commander in Boroboro or-was he in Bacolod? v 

> 

A I could not see him any more on patrol at that time. 

Q Do you remember when was the last time you saw him 

on patrol? 

A Well, I could not remernl or exactly, because I don't 
think of the day, w,hat day it is when Captain Nanjo is 
on patrol. It is the least important thing in my life 
to know that. 


Q Was Captain Nanjo still garrison commander of Boroboro 

when you spoke to him in your home about Toriano? 

A .Yes. 

And when did you see him again the next time? 

A When he goes with Toriano to Bacolod, I saw him 
on the train. 


207 


‘te/6/ah 


Q Did you see him on patrol afterwards? 

A Yes. That was the time when he told me and the 
rest of the soldiers told me. I don't ask them any questions. 
They told me only, because during those times we civilians 
we don't want to ask first questions.„to any Japanese, 
except when they are the ones^wbo.told us first. 

Q Did you'see Captain Nanjo after that time, after the 
. time you were told that Toriano was dead? Did you see 
Captain Nanjo-on‘patrol after that time? 

A Still? 

Q V Yes. * -r 

A Yes. 

Q You saw him afterwards? 

A Yes. 

Q Do you know how many times you saw him after the time 

he told you Toriano was dead? 

A I could not remember, because since then they told 
me Toriano was dead, they have to be on patrol very far 
from my home and they do not stop at my house any more, 
after telling that. 

Q In other words, Captain Nanjo's patrol was changed 

to a farther district? 

A Yes, still he was the-commander of^the garrison, but 
has to go in a different direction, not passing my home 
now. 

Q How do you know he was still garrison commander? 

A It is because the people telling me they ore there. 

Q Then, you did not see Captain Nanjo many times after 

he told you Toriano was dead, is that right? 
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A No . 

MR. WARD: No further questions. 

MR. AITKEN: No further questions. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Do you know where Hacienda Carmen is? 

A Yes. 

Q Where is it with respect to Bacolod? 

A Hacienda Carmen from Bacolod — let me tell you this: 

from Bacolod up to Granada is 10 kilometers, then from 
Granada to Hacienda Carmen is 2 kilometers, clmost 2 
kilometers. 

Q Is that between Granada and Concepcion? 

A No, Concepcion is quite far. 

Q Yes. But is it 2 kilometers toward Concepcion 

from Granada or is it 2 kilometers toward Murcia from 
Grenada? 

A Yes, because there are many ways in which you could 
go to Concepcion*.. If you wanted to pass Hacienda Carmen 
to Concepcion you will pass it, but if you do not want, 
there is another way. There are many ways to go to 
Concepcion, because from Granada it is straight. You have 
to walk straight up to Hacienda Carmen. 

Q Did I understand you to say "straight east"? 

A Just the second one, the second hacienda. 

Q Did-I understand you to say "straight east"? I 

was not sure. 

A Straight, yes. 

Q Straight east? 
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A East? No*. 

Q Is Hacienda Carmen on the way from Granada to Boroboro? 
A Yes. 

Q Is Hacienda Carmen on the main Granada-Concepcion Road? 
A No. , ‘ s 

COLONEL STICKNEY: Any further questions? 

Anything further from the defense? 

MR. WARD: No. 

COLONEL STICKNEY: Prosecution? 

MR. AITKEN: No. 

COLONEL STICKNEY: The witness is excused. 

(Witness excused.) 

MR. AITKEN: ^or the purpose of the record, I 
would like to say at this time that the witness, 

Lauro Mariano, is not available but we expect him to be 
before the end of the trial, and in putting him on later when 
he becomes available, it will be a little out of order, so 
we are through with this specification for the time being. 

We are going on to Specification 3 . 
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ROMANA BALLESTEROS 
a witness for the proseeution, being first duly sworn, 
was- examined and testified as follows through 
..Interpreters Genoves and Belaongt 

DIRECT EXAMINATION 

BY MR. AITKENs 

Q Will you state your name? 

A Romana Balesteros. 

Q Your age? 

A Sixty-five years. 

Q Your residence? 

A Balogo, Jurisdiction of Granada, Bacolod. 

Q What was your husband's name? 

A Faustino Alindog. 

Q And what was your son's name? 

A Ricarido Alindog. 

Q Did they reside in Balog* with you? 

A Yes, we were living there. We have a smali piece 
off land in that place. 

Q Do you remember an occasion on or about December 21, 

1944 when your house was visited by Japanese? 

A Yes. 

Q How many Japanese visited you at that time? 

? 

A I coyld not count them, because I was afraid, but 
I know there were many. 

Q Do you know where they came from? 

A They came from Boroboro, from that garrison, because 
our place is at the south direction of the garrison. 

Q Do you know who was in command of that body or group? 
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ROMANA BALLESTEROS 

a witness for the proseeution, being first duly sworn, 
was" examined and testified as follows through 
.Interpreters Genoves and Belaongx 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Will you state your name? 

A Romans Balesteros. 

Q Your age? 

A Sixty-five years. 

Q Your residence? 

A Balogo, Jurisdiction of Granada, Bacolod. 

Q What was your husband's name? 

A Faustino Alindog. 

Q And what was your son's name? 

A Ricarido Alindog, 

Q Did they reside in Balogn with you? 

A Yes, we were living there. We have a small piece 
off land in that place. 

Q Do you remember an occasion on or about December 21, 
1944,. when your house was visited by Japanese? 

A Yes. 

Q How many Japanese visited you at that time? 

A I coyld not count them, because I was afraid, but 

I know there were many. 

*Q Do you know where they came from? 

A They came from Boroboro, from that garrison, because 
our place is at the south direction of the garrison, 

Q Do you know who was in command of that body or group? 
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A Of the ninny Japanese soldiers who arrived there, 
their commander was Captain Nanjo. 

Q Y/hrt happened to your husband and son at that time, 
if anything? State what happened. 

A When they arrived there it was about 5 o'clock 
in the morning and they immediately asked for soldiers 
in our vicinity and they stcrted punishing my husband and 
my son. I pleaded with them that if possible they detain 
their punishment against my husband and my son. I and my 
husband pleaded but they did not mind us and they kicked 
my son, beat him at the back and front. My husband who 
was kneeling as he was pleading for our son was also 
kicked. 

COLONEL STICKNEY: The Commission will take 
a recess and will reconvene at 1300 hours. 

(The Commission adjourned at 1115 hours, to 
reconvene at 1300 hours.) 








AFTERNOON SESSION 

* 

(The Commission met, pursuant to recess, at 1300 
hours•) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKENs Let the record show that all the 
members of the Commission, prosecution, assigned defense coun¬ 
sel, defendant, and his personal interpreter, official 
interpreters, and the reporters are all present in Court. 

Will you remind the witness on the stand that she 
is still under oath? 

(Witness reminded that she was still under oath.) 


213 


GAR(7)mvm 







ROM/ NA B/r,T OTEROS 






a witness for the prosecution, having be^n previously 
duly sworn, testified further as follows: 

DIRECT Fl’AI'INATION (Cont»d) 

MR. /ITKEN: At the conclusion of the previous 
session, the witness was relating the incidents of the arrest 
of her husband and son. 

BY Mr. A ITKEN: 

0 You stated that the Japanese soldiers under Captain 
Nanjo came to your nla.ce and arrested your son and your 
husband. Did they speak to you at h hat time? 

A They spoke to us, asking where there were soldiers. 

■ v e answered then th*>t we did not know of any soldiers in 
the vicinity. But the Japanese soldiers insisted that wo 
knew something of the whereabouts of the soldiers. 

Q Did they lay their hands upon you in any way? 

A At the time they arrested my son ^nd my husband they 

tied their hands. Then, because of my pity for my husband 
and my son I approached them trying to hug then, because 
I was afraid something may happen to them. At that time, 
the Japanese soldiers gave me a blow on the chest. And 
f©F“thet-I-hftd-*e-flfcny-4n-the-hespi%«»4. 

INTERPRETED BELAONG: (To reporter) Please strike 
that "And for th~t I had to stay in the hospital". 

0 What effect did that blow have. on you? 

COLONEL ^TICKN^Y: I would like to ask the 
interpreter — you started to say something about a hospital, 
what was that about the hospital? 
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INTERPRETER BELAONGs The witness was trying 
to tell at the same time that when she arrived here she 
had to stay here in the hospital because she was spitting 
blood. 

MR. SCHAUER: That has nothing to do with this 
case, then, does it? 

COLONEL STICKNEY: Does that connect up with 
this blow — does she connect that up with this blow that 
she speaks of? 

INTERPRETER BELAONG: Yes, Sir, (adding) ‘'Since 
that- time by the effect of that blow I got sick and I have 
to spit blood". 

COLONEL STICKNEY: It is not clear to me why the 
question was asked. There is nothing in the Charge and 
Specifications about any blow to this witness, I believe. 

MR. AITKEN: Well, it was just a part of the act 
and facts connected with the arrest at the time. I just 
wanted the details at the time — it is not a Charge. 

COLONEL STICKNEY: No. 

MR. SCHAUER: I move that the answer at this 
time be stricken, if the Commission please. It has nothing 
to do with the persons flamed in the Specification and is 
also not responsive to the question asked. 

COLONEL STICKNEY: Any objection to striking 

that out? 

MR. AITKEN: I don't think it necessary to strike 
it out because in describing the arrest and the incident 
that took place, I think all the facts that form the 
res gestae are admissible in vidence. 
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MR. SCHAUER: Th. defendant is not charged 
with mistreating this witness. There is nothing in the 
fpecification that alleges any mistreatment of the witness. 

MR.\ AITKENs But it is of her husband and son, 
and everything that happened at that cime is admissible-. 

We can’t ask a witness to nick out a fact where that has 
no reference to the mistreatment of the son, and cafct 
it aside, and pick out something that does touch that. 

But all the facts of the entire incident, I think, are 
proner as long as they happened at that tine, 

MR. WARD? Yes, but counsel has gone further 
and asked her about her subsequent condition and the fact 
about her being confined to the hosnital — and it has no 
relation to Specification 3» 

COLONEL fTICKNEY: I can’t see how that question 
or the answer will help us get at the facts we are after. 
And the objection is sustained and the portion about the 
blew to herself will bo stricken from the record. 

Q Nbw, was any mistreatment accorded to your husband 
and 3on at that time? 

A When they arrested my son and ray husband they tied 
their hands, and then my husband and son were brought to 
a distance of about one and one-half kilometers from our 
place. They killed ray husband and my son on the way. 

0 Prior to that time, and in accordance with what 
you stated this morning thft you mentioned your husband 
kneeling in supplication before somebody. Before whom 
did he kneel? 
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MR* WARD: Objected — 

COLONEL STICKNEY: Is there an objection? 

MR. WARD: Objected to that there is no 
testimony about the husband kneeling. 

MR. AITKEN: Yes, there was. 

MR. WARD: There was not, 

MR. AITKEN: I will appeal to the record, I 
don’t want to say it was there if it was not there, but I 
am quite certain it was there. 

MR. WARD: The husband was never kneeling, nor 
was the son, some other person might have been kneeling, 
but n^t the son. 

MR. AITKEN: No, she said her husband. 

COLONEL STICKNEY: Does the reporter have the 

notes here? 

(The reporter who took this testimony Was not in court.) 

MR. AITKEN: Because the record is not here, I 
will withdraw that question and ask her over a gain, 

COLONEL STICKNEY: All right* 

Q During the period of tine when your husband and son 
were being questioned and arrested, did br did not your 
husband kneel before somebnev 
A Nobody. 

Q Who was present at the time asking questions of your 
son and husband? ^ 

A There were only three of us at home. My husband, 
my son and I. Aside from that there were other prisoners 
tied who were brought also in the house. 
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Q Did you know a man named Leopoldo Agravante? 

MR. WARD: May that last question and answer 
he stricken. It is not responsive to the question asked 
by the prosecution. The prosecution asked her who questioned 
her husband — she answered by who w^s present. 

MR. AITKEN: You may strike it, that is all 

right. 


COLONEL STICKNEY: The question and answer 


will be stricken. 


MR. AITKEN: Will the reporter please read the 

question? 

(Last question read by reporter.) 

Q What Japanese were present asking? 

A I did not know of any Japanese soldiers personally, 
except Captain Nanjo. 

Q And was he there? 

A He was there. 

Q What part did he take in the arrest? 

A He was heading the Japanese soldiers in punishing 
my husband and son. 

Q Who was giving the order there? 

A It was Captain Nanjo. 

Q Now was anyone else arrested there at that time? 

A There were many, but I did not know them. 

Q Did you ever know of one called Leopoldo Agravante? 

A That Leopoldo Agravante only passed by, but he was 
also at that time arrested. 

Q Did you see him arrested? 

A Yes, sir, because his h. use is quite near our house 
and I could see them. 
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Q Now, did Agravante oome hack to where you were later on? 
A They were first brought by the Japanese soldiers but 
later on, about three o»clock in the afternoon, he appeared 
again telling us that he was able to escape, and he further 
told us that he would go away from our place because he 
was afraid that he might be eaught again. 

Q Did he tell you what happened to your husband and son? 

A He told me. He was also informing us that my husband 

and son were killed and this Leopoldo Agravante further said 
that if he was not able to escape he would also be killed. 

Q Did you see where your husband and son were killed? 

A From our place going to Concepcion I was told that 
my husband and son were killed on the way. Because on 
the way to (joncepcion you will c ross a rivel* and it was in 
that place — meaning the river — where my husband was 
killed and my soft. 

Q t>o you recollect at this time the name of that river? 

A The name of that river is Matalr-ang. 

MR. A IT KEN: Spelled M-A-T-A-B—A-N-G? 

INTERPRETER BELAONG: That is right. 

Q Did he tell you at the time when your husband hod 
been killed by the river, your husband and son? 

A In the morning right away after they were taken from 
our house, 

Q Now, after he told you of the location of the spot 
where your husband and son were killed, did you go there 
to look for the bodies? 

A Immediately after that day when Leopoldo told me 
that my husband and son were killed, I did not go to 
locate them, because I was afraid. All I did was to cry 
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at hone. However, on the fourth day I went to the river 
and there I found my husband and son in a state of decay. 

They were a bout four or three yards from the river bank. 

Q Did you examine the bodies? 

A Yes, sir, I cried very much at seeing my husband 
and son. 

Q In what condition did you find the bodies with reference 
to any wounds or signs of violence? 

A I saw my son with his neck cut off and there were also 
wounds upon both sides of the chest, also the stomach at 
about near the hip. 

Q And your husband, what did you find? 

A My husband had his shoulder almost cut off. Aside 
from that there were wounds in several parts of the body. 

I think that those wounds were caused by a bayonet. 

Q Who went with you at the time when you made this 
diwcovery? 

A I was accompanied by my grandchild, about eight years 
old. 

Q Do you remember her name? 

V 

A Nuiita was the name of my grandchild who accompanied me. 

Q Do you remember the date? 

A in the fourth day when they were arrested — first 
day it was already Syndny-when I went out to look for the 
bodies of my husb»nd and son. 

Q Do you remember it with reference to Cferistraas of 19*4? 

A I remember that when the period of time .from Thursday 
to Sunday, the following Monday- it was Christmas, 
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Q Now, what did ycu do at the time and did you bury 
these bodies? 

A I embraced my son and my husband. I could not do any¬ 
thing. I was helpless then. 

Q Did you leave them there? 

A ( I had to leave them in the state of doconpositicn. 

MR. AITKEN: Y^ur witness. 

CROSS-EX. -MINAT ION 

BY MR. SCHAUER: 

Q Had ycu ever seen Captain Nanjo before the day that ho 
cane to your hone and arrested ycur son and husband? 

A I saw him when he appeared at ny hcuse to apprehend my 
son and my husband. He was then wearing a revolver. 

Q Had you ever seen him before that time? 

A I saw him, because at tines he used to pass by our 
house. 

Q How many tines would you say you saw him before the 
day he cane to y ur house? 

A He went to our place twice. 

Q You had seen him then twice before the day that ho 
cane to your house to arrest your son and husband, is that 
correct? 

A Yes, sir. 

Q Had ycu seen any more than twice? 

A Twice. The second tine when, he cane to' our house to 
arrest ny husband and son. 

Q Had you ever seen hin after the day that your son and 
y'ur husband were arrested? 

A I never saw him any more, because we went away fror: our 
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place to escape. 

Q How did you know that this person that was in charge 
of the troops.that cane to your house that day was Captain 
Nanjo? 

A I know hin as the head of the troops, because at that 
tine ny eyes were still clear. At this time I should say ny 
eyes is quite blurred now. 

COLONEL STICKNEY: Was there something in her 
testimony about Boroboro just now? Did she use that word, 
do you know, Inter preter? 

INTERPRETER BELAONG: I do not remember. 

MR. AITKEN; I thought I heard it. 

COLONEL STICKNEYs I theught I heard it. 
INTERPRETER BELAONG: She used the word »duro.» 
That is in Visayan "very much." 

Q Do you see Captain Nanjc in the courtroom now? 

A I think I cannot see now, because ny eyes at this tine 

is blurred. After the capture of my son and ry husband I 
had suffered some mental disorder for about two months. 

Q How long were the soldier;: at y^ur house before they 
took ycur son and ycur husband away? 

A When they arrived there it was about five o'clock, 
and about six o'clock later on they went down, taking along 
ny husband and son. 

0 Who talked tc y ur husband and son when they were ar¬ 
rested? 

A It was Captain Nanjo and also his soldiers. They were 
asking us questions from one* to another, insisting that we 
should point out who were the soldiers in the vicinity, but 
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we could not point out anybody. 

Q Did the soldiers and Captain Nanjo speak in Japanese? 

A I do not know what language they were talking, but at 
that tine there was one who was supposed tc bo an interpreter 
and he told us that these Japanese soldiers will arrest yru 
if you don't point out who were the soldiers in the vicinity. 

Q Was tho interpreter one of the Japanese soldiers? 

A I don't know, because I was not able to think well at 

that tine, because of ny fear. 

Q Did y u soe Captain Nanjo at that tine? 

A Ho was there. Ho was ordering the soldiers to punish 
those people in the house. 

Q Was it dark at that tine? 

A It was about five o'clock. They surrounded our house 
and then it was quite licht. 

Q What did your husband do for a living at that tir.o 
when the Japanese soldiers cane to your house? 

A He was gathering tuba fror ^ur coconut plantation and 
also he was gathering firewood for sale at tho town. 

Q When you say, "our plantation," did you and your hus¬ 
band own that plantation? 

A That is really ours. 

Q How Old was your son? 

A My son was born in 1924 and the arrest happened in 1944. 

Q How old was y ur husband in December of 1944? 

A He looks old. 

MR. AITJC&Ni What age is that — seventy-five? 

A He looks old, because ho had some white hair. I 
think he was around seventy-five at that tir.o, 
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COLONEL STICKNEY: I cUdn‘t get that. 

INTERPRETER BELAONG: Seventy-five years old. 
COLONEL STIOKNEY: Seventy-five? 

INTERPRETER BELAONG: That is right, sir. 

Q What did your son do for a living? 

A He was helping my husband. 

Q That was in December of 194-4, was it? 

A Yes. 

Q Was your son ever a r.enber of the guerrillas? 

A No, ho was not a nonber. He was only at grade five, 
and he became si:ck. 

Q Is that in school? 

A He was studying at the barrio of Concepcion. 

Q Do you know whether or not he was acquainted with any 

members of the guerrillas? 

MR. AITKEN: Objected to as immaterial. 

COLONEL STICKNEY: There is an objection. Just 
a moment. Do ycu have anything to say on the objection? 

MR. SCHAUER: I feel the question is material. 

In cross-examining those witnesses unless you attempt to 
find out whether r not they wore connected with the guer¬ 
rillas it is not enough to bo able to ask them, "Were ycu a 
member of a guerrilla organization." They nay net have been 
members, but I think we are entitled to find out whether 
they had any connections with the guerrilla organizations, 
whether they assisted them and certainly in order t - do that, 
asking then if they were acquainted with any members of the 
guerrillas would be a preliminary question in determining 
what connection they had, if any, with guerrillas. 
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MR. AITKEN: The p :lnt I have in mind is that if 
thGse people were guerrillas, you couldn't execute then off¬ 
hand without a trial, unless — even if you caught then red- 
handed — but here the testimony is that they weren't guer¬ 
rillas, and if they knew guerrillas you couldn't execute then 
for that. It is no sin to know guerrillas there. And it is 
no reason for arrest and imprisonment — no imprisonment — 
execution, and offhand execution merely because they know 
guerrillas. What is the difference? Supposing the answer 
is "no", it is all right; suppose the answer is "yes",as far 
as we are concerned it is all right; but it is immaterial to 
this case. 

MR. SCRuUER: Merely a yes or no answer to a ques¬ 
tion of whether or not a person is a member of the guerrillas 
does not moan much. Oftentimes by further questioning one 
nay establish connections with guerrillas that nay place that 
person or persons as members of the guerrillas. 

MR. AITKEN: Even so, they are not subject to ar¬ 
rest and execution without trial. 

MR. SCHAUER: There lias been no testimony here 
whether or net they were given trial. 

MR. „;ITKEN: There wasn't tire for a trial under 
the period of tine that elapsed — 

MR. SCHAUER: I don't know about that. 

MR. AITKEN: (Continuing) The point is that a 
guerrilla can't be executed without a trial, unless he is 
shown t- have done certain acts. The more fact that a person 
belonged t: a guerrilla organization did not warrant his 
execution under the law, as far as guerrillas are concerned 
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there, So lor^ as ’ o was :.ot captured inflagra.nti dolicto, 
doing something, cormitting a crime or an act against the 
military ruthorities as a guerrilla, he could not bo offhand 
executed, as he was, 

COLONEL STICKNEY: The objection is not S' stained, 
.ho question may be answered, 

(The reporter road the question.) 

A No. 

f V-Jas Le a member of the USiiFFE? 

A He was not a member. He was always around our place, 

Q Did ho help either the guerrillas or the US.yFFE? 

A No, v;e were soilin'- firewood in order to buy rice for 

our consumption. 

Q Hoy/ long have you nown Leopoldo Agravante? 

a le wore neighbors, and ho was th first cousin of my 
husband. 

C , ''L A NEL STICKNEY: ’.’ill the re porter read the answer 
(The reporter read the answer.) 

COLONEL STIC NEY: The Corn ssion will t^ke ? ton 
minute recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Will you remind the witness thrt 
she is still under oath? 

(The witness was reminded that she was still under 

oath.) 

Q How long had you known I-ropoldo Agrovonte before the 
21st of December, 1944? 

A It is a very, very long’time because'he was the first 
cousin of my husband, and- our lands are adjoining. 

MR. AITKEN: Are what? 

INTERPRETER BELAONOi "Our lands are adjoining." 

Q Where is he now? 

A He is in Bacolod. He could not come because he is 
in a very serious condition. The captain went to my place 
and I was brought here. 

MR. AITKEN: For the benefit of the Commission, if 
it is proper, I might say that the captain she refers to is 
probably Captain Gestoso from our office who went down to 
procure her for the office. 

Q Where is he now in Bacolod, that is, Agrevante? 

A He is there in Balogo n'-nr Boroboro where we live. 

Q What is he doing now? 

A He is sick so he could not come here. 

Q How long has he been sick? 

A One week before September he was already sick 
spitting blood. 

Q Is he in the hospital? 

A No, he is not in the hospital now. He has nothing 
to spend so he stays at home, and he could not leave his 







home because of his children, 

MR. SCHAUER: Thrt is ell, no further questions. 
COLONEL STICKNEY: Any redirect? 

MR. AITKEN: No redirect. 

COLONI'L STICKNEY: Questions by the Commission. 
EXAMINATION BY THE COMMISSION 
BY COLONFL STICKNEY: 

Q I would like to ask whether or not in the near 
vicinity of where you sew your husband's body, there is 
a sitio, barrio, or hacienda called Matab-ang? 

A There is a place called Matab-ang. Thrt is located 
between Concepcion. That is a place between Concepcion 
and Balogo. 

Q And ves it near that place that you found your 
husband's body, your son's body? 

A ' Yes, sir. 

Q Now, I believe^you stated that your son was kicked 
and beaten on the back and front, did you see who kicked 
him? 

A They were the Japanese soldiers and also the 
Captain Nanjo. 

Q Bid you see Captain Nanjo kick your son? 

A . He kicked my husband on the forehead. 

MR. AITKEN: I think the witness indicated that 
he went backwards now — 

A And ray husband fell down because of which he suffered 
a scratch of the forehead. 

Q And did you sec Captain Na.njo kick your husband 
in the forehead? 
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A Yes, I saw him, but that was only the time when he 
was kicked by Captain Nanjo in the forehead. 

Q And did you see Captain Nanjo kick your son? 

A As for my son, I did not see Captain Nanjo kick 
my son. But he ordered his soldiers to beat my son in the 
back and in the front while ray son was tied with both his 
hands. 

Q Did you hear Captain N.njo give the orders? 

A Yes. 

Q And in what language did he speak? 

A He only spoke in »'epanese but with action indicated 
to punish my son. 

Q And in response zc those orders and gestures, what 
happened? 

A They killed him. They killed him up the river. 

MR. SCHAUER: I move to strike that as not 
ir¬ 
responsive. 

MR. AITKEN: No objections. I think she mis¬ 
understands the question. 

COLONEL STICKNEY: That last question and answer 
will be stricken from the record and I will ask again. 

Q In response to the orders which you heard, the gestures 
which you saw, what happened? 

A They punished my son. 

Q And of what did the punishment consist? 

A First they struck my son with the rifle butt in the 

back. Then he turned to plead for which he was again struck 
in the chest. While he was reeling he was again struck and 
he was hit at the side and by that he fell. 
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Q Did you see Captain Nanjo abuse your son? < 

A Yes, he ordered his soldiers for which they help 

him punish my son. 

MR. SCHAUER: I move that answer be stricken 
as not responsive, and also the witness has already answered 
that question by testifying that she did not see Nanjo 
mistreat her son. 

COLONEL STICKNEY: The answer will be stricken 
from the record; it does not seem to be clear to me. I 
will reask the question,. 

Q At your home on the 21st of December when you saw 
Nanjo kick your husband in the forehead, did you see Nanjo 
mistreat and torture your son? Now, I want to pin that 
as to the time and place, you see. 

MR. SCHAUER: With all due respect to the 
Commission, I object to that question on the ground that 
it has already been asked and answered. I believe, as a 
matter of fact, answered in response to a previous question 
which was asked of the witness by the Commission to which 
the witness testified that she did not see Nanjo mistreat 
her son. 

COLONEL STICKNEY: The objection is not sustained, 
the question will be answered. 

A Yes, that same day. 
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Q In what way? 

(At that point a conversation ensued between the 
interpreter and the witness.) 

INTERPRETER GENOVESi I am advising her not to 
answer until I finish questioning her. 

A I saw him punishing my son. As a matter of fact, I 
pleaded for Captain Nanjo to s 'op punishing my son, but he 
did not listen. 

Q Did you see Captain Nanjo inflict punishment on your 
son in person, as distinct from the punishment which he had 
inflicted upon your son through orders which he issued? 

A Yes, sir. He was the one also punishing my son 
aside from ordering his soldiers to punish my son. 

Q What punishment did you see Captain Nanjo personally 
Inflict upon your son? 

A (Demonstrating) He was the first to punish my son. 

He beat him and after that he also ordered his soldiers 
to do the next beating. 

Q With what did you see Captain Nanjo beat your son ~ 
with his fist, with a baseball bat, with an iron bar, or 
what with? 

A He was having in his hand a piece of bamboo about 
the length ss this (witness indicating about 2 feet), with 
which he was beating my son. After that his soldiers also 
struck him with the butt of their guns. 

Q How many blows did you see Captain Nanjo inflict 
upon your son with the piece of bamboo? 

A Twice. The first at the back end the second on the 
chest. 


2?1 




HS/10/nh 


COLONEL STICKNEYj Any further questions from 
the defense? 

MR. SCHAUER: No questions, sir. 

MR. AITKEN: No questions. 

COLONEL STICKNEY: I have one more question. I 
would like to have the witness get down'from the witness 
stand, walk around the room carefully looking at the people, 
and see whether she can see Captain Nonjo here today. 

(The witness approaches table of the defense counsel 
and speaks in Visayan.) 

MR. WARD: What did the witness state? 

INTERPRETER BELAONG: She said, "I cannot see. I 
went to be sure. I cannot sec." So I instructed her to 
go closer. 

MR. WARD: She said she could not see, is that 

correct? 

INTERPRETER BELAONG: Yes. 

MR. AITKEN: Let the record show that she put 
her hand - 

COLONEL STICKNEY: What did the witness just say? 

INTERPRETER BELAONG: "It seems to me this is he." 

MR. WARD: Did she soy anything else? 

INTERPRETER BELAONG: "It seems to me this is 
he, because at the time when they captured my son, he was 
wearing eyeglasses.•• 

COLONEL STICKNEY: The record will show that the 
witness tapped the accused on the left shoulder. Any other 
questions by the defense? 

MR. SCHAUER: No questions, sir. 
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COLONEL STICKNEY: Prosecution? 

MR. AITKEN: No questions. 

COLONEL STICKNEY: Witness excused, 

(Witness excused.) 

MR. AITKEN: For the sake of the record, I would 
like to state now we will make every effort to get 
Leopoldo Agravante here. We have his statement and I will 
withhold the statement until the very lost moment in the 
case and only offet it in case of an impossibility of 
producing him. He would be the next witness to this 
particular specification. In regular order, I would produce 
it now, but because of the fact that we have not been able 
to get him here yet, but still have hopes, I won’t put the 
affidavit in at this time, I won't offer it. I am merely 
offering that to show that we want to proceed in the regular 
way with the specifications, one after the other. 

MR. WARD: As a matter of record: did you not 
first make your statement in regard to the affidavit as 
we were going to trial that the prosecution was unable to 
find Leopoldo Agravante? 

MR. AITKEN: Unable to get him. I don’t know 
whether they were not able to find him, or whether he was 
sick, but we have not been able to get him. I don't know 
whether they couldn't see him, but for some reason they 
couldn't get him. 

COLONEL STICKNEY: Didn't we get information 
from the lost witness that Leopoldo Agravante is at 
’’Belogo? 

MR. AITKEN: She said he was sick and with his 


children. 
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COLONEL STICKNEY: Sick and with his children? 
MR. AITKEN: Yes. 

COLONEL STICKNEY: I think every effort should 
be made to pet him here in person. 

MR. AITKEN: We will do that. 
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PRIMITIVA CASABUENA 

'a witness for the prosecution, being first duly sworn^ wa& 

* exemined and testified as follows through Interpreters 
Genoves and Belaong: 

MR. AITKENs This witness is called in accordance 
with Specification 4. 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Will you state your name? 

A Primitive Casabuena. 

Q Your age? 

A Thirty-nine years. 

Q And your residence? 

.tT" 

A In Bacolod City, 

Q Where did you reside on or about the 18th of February, 
1945? 

A I was living at the Hacienda Presentacion. 

Q Did' you have a son there living with you? 

A Yes, sir. 

Q What was his name? 

A Francisco Villasor. 

Q Did you know a person at that time named Dionisio Antera? 

A Yes, sir, he was with my son. 

q Were your son and Antera made prisoners by the 
Japanese on or about that date? 

MR. WARD: I object to this. He may ask what 
happened, but he can't lead her. 

MR. AITKEN: I will withdraw it. 

Q On or about that date, what happened to your son and 
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A From Hacienda Presentacion I, my son, and this Antera 
were walking towards Hacienda Matab-ang in that vicinity 
and we passed by the railroad track. 

Q What happened? 

A While we were walking, we did not know that there were 
Japanese soldiers hiding by the railroad track. Immediately 
near the place where they were hiding without our knowledge, 
they stood up and surrounded Us. They arrested my son by 
the name of Villasor and. Dionisio Antera. 

Q Then what did they do? 

A The Japanese soldiers said, that they were USAFFE, 
but these two boys said that they were not USAFFE people. 

Q Where did these Japanese soldiers come from, if you 
know? 

COLONEL STICKNEY: Have you finished? (To the 
interpreter.) 

MR. AITKEN: I withdraw that. 

A (Continued) And as a result they were tied both hands. 

Q Can you tell us where these Japanese soldiers came 

from? 

A I could not tell where they came from, because when 
we were in the place where they arrested these boys, we 
did not know whether they came from Boroboro or from Bacolod. 
All we knew is that they stood up immediately and surrounded 
us. 

Q Do you know who commanded them? 

A It was Captain Nanjo. 

Q Was he there? 
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Yes, he was there. 

Q You say that they captured the boys and tied them up. 
Then what further happened? * • 

A Immediately when their hands were tied, my son 
pleaded and said that he was not a member of the USAITT5 
unit. I a.lso helped in pleading for them, but that 
/ Captain'Nanjo insisted that he was a USAFFE man. The 
Japanese soldiers-did not believe me in.my pleading that 
my son was not a member of any guerrilla unit or of the v 
USAFFE organization. They only ordered me to go home. 

Q And what did you do? 

A These Japanese soldiers merely told me, "go," and 
because I was afraid, I had to go but still at that time 
. I was also reluctant because I pitied my son. I walked 
slowly. In.the meantime I was trying to look into the 
direction where my son and Antera were and I still hear 
at that time my son exclaiming, "Mother, help mei They 
are punishing me terriblyl I am afraid I will die by.this 
punishment." 

Q What did you see? 

A While I was in the direction of going away, as I 
heard ray son crying for help, I turned my head towards them, 
wherein I saw a Japanese soldier with a stick in his hand 
beating my son. 

Q Tell all you saw. 

A At a certain distance I saw them also that they 
struck my son with a saber point in the chest, about the 
lower part of the nipple. 

Q Who did you see strike him with the saber? 
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A A soldier of Captein Nanjo. 

Q What was Nanjo himself doing? 

A He ordered only his soldiers, after beating my son, 
with a saying like this in the Japanese way of English: 
"Okay. Kill, USAFFE member." 

Q Tell all you saw. 

A As I turned back to help my son from the punishment, 

I was obstructed by a Japanese soldier telling me that ray 
son would be killed. I sew iny son and Antera fell end I 
could not do anything. Now on my way home, I met a man 
by the name of Gil Tanlque. When I saw Gil Tenique I told 
him about my son and Antera were killed by the Japanese. 

Gil replied, "I saw the Japanese soldiers on the railroad 
track and I, myself, hid too because I was afraid." 

And then I asked him what I shall do and Gil . told me, 

"We cannot do anything now. We will visit the place about 
5 o'clock later on." 

Q Did you actually see your son end Antera killed? 

A Yes, sir. 

Q Whet I want you to do is to tell us how you saw them 
killed. 

A That is all I sew. As I told you already before, they 
pierced with the saber point my son and Antera.. I will 
ask permission to expectorate outside. 

INTERPRETER GENOVES: If it please the 
Commission, the witness would like to expectorate outside. 

COLONEL SJTICKNEY: The Commission will adjourn 
and reconvene at 0830 on the 10th of October. 

(The Commission adjourned at 15>00 hours to 
reconvene at 0830 hours, 10 October 1946.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 10 October 1946, in Court No. 3, High 
Commissioner's Residence, Manila, P. I.) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all the 
members of the Commission, the prosecution, the assigned 
defense counsel, the defendant and his personal interpreter, 
the reporters and the official Interpreters Belaong and 
Genoves are all in court. 

Will you remind the witless that she is proceeding 
under the oath administered previously? 

(Witness reminded that she was still under oath.) 

' \ 
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PRIMITIVA CASABUENA 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Genoves and Belaong: 

DIRECT EXAMINATION (Cont'd) 

BY MR. AITKEN: 

Q About the close of the last session, I think you 
mentioned that you had spoken to Gil Tanique with reference 
to the killing of your son, Francisco Villasor, and 
DionisiO Antera. After you spoke to Gir, did you return 
to the scene where the men were killed? 

A Yes, I did meet Tanique — 

MR. SCHAUER: I don't believe — 

MR. AITKEN: Let's get the answer. 

A (Cont'd) and I asked him to help me with regard to 
my s«n, and he told me that'"Right now we cannot do anything 
because the Japanese possibly are still there. If you would 
wait then I would help you so that we can go back to the 
scene and see what we (an do with regard to your son". 

MR. SCHAUER’ I move that that answer be 
stricken. -That was not responsive to the question asked. 

MR. AITKEN: I think it is responsive. It is 
a part of the answer. It is not a complete answer, I will 
admit that, but she is telling the beginning of what she 
did in regard to the question of whether she went back. 

MR. SCHAUER: She can answer that question of 
whether she went back by yes or no. 

COLONEL STICKNEY: I believe this whole answer 
bow is more or less a repetition of something we had 
yesterday. 
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MR. SCHAUER: And it is not responsive to the 
question counsel asked. He asked whether or not she 
went back and she relates something which is completely” 
unresponsive to that question. 

COLONEL STICKNEY: That would seem to be 
correct. I believe this last question and answer should 
be deleted. 

MR. AITKEN: I will withdraw it. 

Q N«w, after you spoke to Gil Tanique sometime later 
did you return to the scene where the men were killed? 

A Not yet, only I went there at about six o'clock in 
the afternoon. 

Q All right, that is what I am asking you, what did 
you do at six o'clock in the afternoon? 

A At about six o'clock I and Gil Tanique went to the 

place where my son and Antern were killed, As we reached 

the place we found the two dead bodies and all that we did 
was to bury them with the help of course, of Tanique. After 
that we went home. I, on my cay to my place in Hacienda 
Presentacion, and Gil Tanique vent to his home in Santa 
Romana. 

Q Now, prior to burying them, did you examine the 
bodies? 

A Yes, sir. 

Q Now, what did you find the condition of the body of 
your son to be with reference to wounds? 

A I saw my son wounded in the chest and on the stomach. 

The same case was also found in the body of Antera. 

MR. SCHAUER: Would you read that last answer.) 
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MR. AITKEN: The same as was to the body 

of Antora. 

LIh. >'3CHAIJER: That is chest and s tomach? 

COLONEL STICKNEY: Would you like the reporter 

to read it? 

MR. SCHAUER: Yes, if the Commission please, 
so that I can make my notes. 

(Last answer read by the reporter.) 

Q New, from the nature of these wounds, could you 
tell whether they were bayonet wounds or sword wounds? 

A They were wounds caused by the saber. 

Q Could you give us any better description of the 
wounds — any further description of the wounds, put it 
that way. 

A When we looked at the wounds,it was os I could see 
caused by the saber. The way how it was struck was, I 
think, a thrust because at the time when I was there with 
my son being nrrested, I sa^ how he was struck by the saber. 
Q What did you see, tell us what you saw? 

MR. SCHAUER: I am going to object to this 
question on the grounds it has already been asked and 
answered. I believe the witness testified yesterday as 
to how her son was strunk. 

COLONEL STICKNEY: I would like to ask the 
prosecution about that. 

MR. AITKENs I don’t remember, I am not quite 
sure. I think the witness did say something about it, 
but I don't remember now whether she said it or was 
confused whether she did not say it, or whether it was 
done by soldiers or the accused. I am not certain, 
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That is why I thought that I would ask the question now 
because she stated definitely at this time that she 
saw s*ber wounds inflicted. 

COLONEL STICKNEY: Does the reporter have it? 
MR. SCHAUER: Tlr other reporter is, I believe, 
the one that took that down. She was the last one here. 

MR. AITKEN: I will withdraw the question. 

Q How many Japanese in that particular patrol carried 
swords? 

A Only one. 

Q Do you know who that one was? 

A It was Captain Nanjo. 

Q Now, after you returned to this place and found 
these bodies, did you bury them? 

MR. WARD: Objection again. Again this has 
been asked and answered. 

MR. AITKEN: Yes, I will withdraw it, I think 
it is repetitious. 

COLONEL STICKNEY: You might have saved a few 
minutes by objecting quickly. 

MR. AITKEN: That may go out. Your witness. 
CROSS-EXAMINATION 

BY MR. SCHAUER: 

Q How old was your son on the 18th day of February 1945? 
A Twenty-three years old, 

Q What . did h»» do for a living? 

A No other but plowing the field by which we could live 

on. 

Q W hat sort of food was grown in the field? 

A There were sweet ootatoes and casava. 
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Q Was that your land? 

A No, sir. 

Q Did your son work for somebody else on that land? 

A It Is worked by my son, but the land is owned by 
Felix Lizares. 

0 How long have y 'U known Antera? 

A Early in the days before the war. 

Q Do you know what he did for a living? 

A I did not know, because he lived in a far place 

from our house. He only used to come to our house. 

Q Was your son a guerrilla? 

A No, sir, he was a civilian. 

Q Was he a member of the USAFFE? 

A No. 

Q Do you know whether or not he helped the TJSAFFE 
or the guerrillas? 

A How could he for whatever he earned is even less 
for our meals. 

MR. SCHAUER: Will you repeat that question, 
that was not a responsive answer. 

Q Did your son help the guerrillas or the USAFFE?- 
A No. 

0 ■ Did he ever supply them with food? 

A Whatever he earned was even less for our own needs. 

Q Do you know whether or not your son over supplied 

the USAFFE or the guerrillas with food? 

A No. 

Q What day was it that your son and Antera were arrested 
by the Japanese? 

A It was Friday. 
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Q What dry of tho rcnth? 

A 18 of February. 

Q About hew far is it from Hacienda Prese-nt^cicn to thf 
Hacienda M^tab-ang? 

A About three kilometers, 

Q . How far is the Railroad track from Hacienda Fresentacion*? 
A About half a kilometer. 

INTERPRETER BELAONG- Correction — "About 
ohe kilometer". 

Q About what time was it that, you left the Hacienda 
PresentaCion to go to M*atab-ang? 

A About six o»clock in the morning* 

Q Was anyone else with you besides your son ahd 

Antora? 

A Ho other, we were only three. 

Q Just what did the Japanese soldiers say to you on^ 

your son, and Antera, whett they surrounded you near the 
railroad track? 

/ When they surrounded US they told us, those -Japanese 
soldiers said, that my son was a t£AFFE. My son replied 
that he v/as not, and 1 also told theta that my sot war not 
a member f the US.'FFE. 

0 Was Captin Nanjo t.her*. at that time? 

/ Yes, sir. 

Q til' 1 he say anythin';? 

A Yes, sir. 

Q What did he a*y? 

A He said that ray son "-fi o US AFFE, a fid I also told 
him that my son was not a ^'FFF. 
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Q Did he say anything else? 

A No other, that is all that he said and further ordered 
"O.K. kill them". 

Q Did he speak in English or in Japanese? 

A They were speaking in Japanese, but he was telling 
"O.K. kill them" that was the word I understood from him. 

Q Do you understand any English? 

A No. 

Q When he used the word "kill" in what language was 
he speaking? 

INTERPRETER BELAONG: Would it please the 
Commission, I would like to register for this particular 
word that "O.K." would mean that is a Visayan word. We 
describe that "O.K." as an English word by "Patay"but 
Patay is a Visayan word meaning kill. 

COLONEL STICKNEY: Now, we don’t have an answer 
to this question yet, do we? 

MR. SCHAUER: No. 
h He said "O.K. Patay". 

Q In other words, he us 1 a Visayan word, is that 
correct? 

A He was speaking in Japanese and Visayan and a mixture 
of English. 

0 You say the Japanese soldier told you to go home, is 
that correct? 

A Yes, sir. 

Q How far back did you v/alk after th^t* 5 
A I walked a distance from where I am sitting now up 
to that barbel wire fence. 
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MR. AITKENs It hrOi already been stipulated 
about thirty-five yards. 

MR. SCITAUER: Yes, thirty-five yards. 

Q When you turned around after that, had the 
Japanese soldiers moved any? 

(I withdraw that.) 

Q Did the Japanese soldiers stay where they were 
when you turned around and walked away? 

/. They went away, 

Q Did they go away es soon as you turned around to go 

back to Hacienda Presenteeion? 

A Yes, sir. 

Q Then, they went on toward Hacienda M^tab-ang, is 

that correct? 

!■. I could not tell because I was going on my way and 
I could not tell where they were going. 

Q When you had walked the distance from where you are 
now to that wire fence away, and turned around, how far 
then were you from the Japanese? 

I The same distance because I went awry towards my 
place. 

Q Well, then, when you turned around after having walked 
away, the Japanese were in the same spot where they were 
v/hen they had ordered you to leave, is that correct? 

/. At the time that I left the plpce I saw my son and 
Antera in the same spot together with the Japanese. 
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Q 

How many Japanese soldiers were there? j 


A 

I could not tell, I could not think of anything at j 


that 

time, because of the situation in which my son was. 


Q 

Were there many soldiers? 


A 

There were many, ' j 


Q 

Were there os many soldiers as there are people in 


this 

courtroom here? 1 


A 

I could not think of the number, because I was not able I 


to think well, because of that situation in which we found \ 


ourselves, 4 


Q 

Were all the Japanese soldiers armed? J 


A 

Yes, sir, j 


Q 

What* were they armed with? 


A 

Rifles, 


Q 

Were there any bayonets on their rifles? 


A 

No, The bayonets were placed on their waist. 


Q 

What did Captain Nanjo have? 


A 

He was having with him a sober and a pistol. 


Q 

Did any Japanese soldier follow you when you turned 


around and walked away? | 1 


A 

No, sir, i | 


Q 

After you had walked away and turned around to look 


back at your son, did you start to go toward the Japanese 


soldiers? 


A 

No, sir, v j 


Q 

What was the first thing you saw'when you turned ! 


around? \ | 


A 

Whm first I turned my head towards them, I saw them ill 


that they were striking my son, J 



i \ 
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Q Did Captain Nanjo strike your son? 

A No, sir. 

Q What wrs the next thing you sow ofter they struck 
your'son? 

A It wos then when they killed my son with a thrust of 
a sober. 

Q Were there any Japanese soldiers between you and your 
son at the time you say your son was killed? 

A No, sir, because that Japanese immediately went back. 

I was not able to reach towards them, because he immediately 

blocked my way. 

Q Where were the other Japanese soldiers at the time 
you say your son wos killed? 

A There also in that place. 

Q Were they gathered around your son in a circle? 

A Yes, sir. 

Q So that there were some Japanese soldiers between you 

and your son, is that right? 

A They were not really encircling my son. They were 
behind my son when my son wos being killed and between me 
and my son. I could see him plainly because nobody was 
obstructing my sight. 

Q Captain Nanjo didn't strike your son with a saber, did 
he? 

A It was he. 

COLONEL STICKNFY: Will the reporter read that 

answer? 

(The reporter read the answer.) 

Q Captain Nanjo, you say, ordered the killing of your son, 
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is that correct? 

A Yes, sir. 

Q Nov;, isn't it true that one of the other soldiers 
actually struck your son with the saber? 

A No, sir. It was he. 

Q Was it Captain Nanjo himself that killer 1 your son? 

A It was he. 

Q Didn't you testify yesterday that it was one of his 
soldiers that killer' your son? 

A No, sir. 

Q You *id not testify it was one of his soldiers that 
did it, did you? 

A No, sir. 

Q How many times *id Captain Nanjo strike your son? 

A Twice. Those were the only wounds I saw — on his 

chest and on the stomach. 

Q Bid you actually sec him strike your son twice? 

A I sow him, 

Q Did you see him do anything to Antero? 

A Yes, sir. 

Q What did he do to Antera? 

A In the sane way that they killed my son, by also 
thrus+ing a sober upon him. 

Q Was it one of the Japanese soldiers that killed 
Antera? 

A No, sir. 
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Q Did you hear Captain Nanjo say anything other than giving 
the order to kill your son? 

A I had heard nothing more, because I was far away. 

Q Was it Captain Nanjo himself that accused your son 
of being a member of the USAFFE? 

A Yes, sir. 

Q Did he talk to your son in Japanese? 

A The same way that he said, "Okay, kill him. He is a 

member of the USAFFE. 11 

Q When he accused your son of being a member of the 
USAFFE, did he speak in Japanese or in Visayan, or in 
English, or in Just what language did he speak? 

A He spoke also in English language, such as the word, 
"Okay." Also other words in Japanese. 

Q Do you understand any Japanese? 

A No, sir, that was all I heard. 

Q How do you know then that he accused your son of being 
a member of the USAFFE? 4 

A He did not say the word, but I could understand when 
he quoted the word, "USAFFE." 

Q Tht only word you understood that he said was, "USAFFE," 
is that correct? 

A Yes., sir. 

MR. SC HAUER: No further questions. 

COLONEL STICKNEY: Redirect? 

MR. AITKEN: No redirect. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

i 

« 
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Q Dirt you hear Captain Nanjo say anything in Visnyan? 

A No other, except the word he said, "Okay. Patcy." 

INTERPRETER BELAONG: I wish to have that 
translated: "Okay" is English word for "Okay." "Patay" 
for "kill." 

Q What Visnyan words did you hear him use? 

A "Okay. Patay." 

Q Is "Okay" a Visayan word? 

A That is an English word, because that was the 
experience I have heard from people saying "Okay." 

COLONEL STICKNEY: Will the reporter read that 

answer? 

(The reporter read the answer.) 

Q Wes it a Visayan word? Answer "yes" or "no," 

A I cannot understand that word, really in English, but 

so far as I know, it is an English word. 

COLONEL STICKNEY: We are going to adjourn but 
when wo ask for a "yes" or "no" answer, we ought to get a 
"yes" or "no" answer. 

The Commission will take a ten-minute recess. 

(Short recess.) 


COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Please remind the witness that she 
is proceeding under oath. (Witness so reminded.) 

Q How many times did you hear Captain Nanjo speak? 

A I could not remember now because at the tine I was 
completely confounded with fo r .r and sorrow over my son. 

Q Did you hear him speak while you wore close to him? 

A Yes, sir. 

Q When you wore close to him, what language, or languages 
did you hear him speak? 

A Only that phrase, "O.K. patay, O.K. patay USAFFE." 

Q When you heard him say, "O.K. patay," how many tines 

did he soy that? 

A I could not remember how many times, but I was sure 
that he spoke that phrase. 

Q More than <~nce? 

A More. Lot us say only once, because that is what I 
could, remember right now. 

Q You now say that you heard him say that only once, 
is that correct? 

A Several tines, but I cculd not remember exactly how 
many tines. 

Q I will ask you again, was it more than once? 

A He spoke that phrase about throe times, X think. 

Q And how close to him wore you the first time yon 

hoard, him say, "O.K. patay"t 

A I was noar. My distance is only from the place where 
I was up to that place. 

INTERPRETER BELAONG: Indicating from the place 
whore the witness now is up to the door of this Court. 
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COLONEL STICKNEY: Will the prosecution and the 
defense stipulate on the distance? 

MR. AITKENt 25 feet, I suppose something like that. 
MR. SCHAUER: 25 r 30 feet. 

MR. AITKEN* I would say 25 feet is close onough. 

Q And how far away from him wore you when you heard 
him say, "O.K. patay" tho second time? 

A I think ny distance is about from the place where 
I an sitting now up to the middle of the road. 

MR. AITKEN* Another 25 feet. 

MR. SCHAUER* It will bo about 60 feet. 

MR. AITKEN* Well, that is all right. 

Q And hew far wore you from him when you heard, him say, 
"O.K. patny" the third time? 

A I could net tell now how far I was then, because I 
was crying and I could n^t remember anything then except 
crying over ny son. 

Q When you heard him say that the first time, woren*t 
you standing in the group wi ’ him? 

A I was not in the group. 

Q Wore y^u at that tine moving away from the group? 

A I was going towards then, but then a soldier came 

in front of me to stop me. 

Q Did you see anything happen as tho result of that 
first command, "O.K. patay"? 

A Yes, sir. 

Q What? 

A That was tho tine when they struck ny son. 

Q With what did they strike him? 

A They struck him with a piece of wood. 
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Q Where did they strike him? 

A I could not now exactly remember where, because then 
ny sight was rather blurred because of my fear* 

Q Do you know who struck him that tine? 

A I could not exactly tell whether it was one of his 
soldiers or not. 

Q When you heard Captain NanJo say, "O.K. patsy" the 
second tine, were you walking away from his group? 

A I was coning towards then. 

Q You had gono about 25 foot farther away from him 

between the first tine you heard "O.K. patay" and the 
second time you heard "O.K. patay." How do you account 
for the fact that you wore coning toward him, when, in the 
neantine, you had gotten farther away fron him? 

A 7/ell, at the first tine when I heard hin say, "O.K. patay" 

I was going towards then. But, by the second tine that I 
heard hin say, "O.K. patay," while I was still going towards 
then, a soldier cane in front of no and I was stopped by hin. 

Q Between the first tine that you heard hin say, "O.K*. 
patay" and the second tine that you heard hin say, "O.K. patay," 
had you moved 25 feet farther away fron hin, or had he moved 
25 feet farther away fron you? 

A After the second tine when I heard hin say, "O.K. patay" 
that was at the time when I was told to go hone, so I was 
already going away fron then. 

KB. SCHAUER: I nrv that that be stricken — that 
is not responsive to the question asked, 

COLONEL STICICNEY: I believe a part of it is, 
the last part. 

MB. SCHAUER: Y/oll, I will withdraw the notion to 

strike. 
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Q When you heard "O.K. patay" the second tine, did you 
see anything happen? 

A That was the tine whon they thrust the saber on ny 
sen. 

Q Was that the tine that you saw seneone thrust a saber 
at yrur son? 

A Yes, sir. 

Q Do you knew who you saw thrust the s-aber that tine? 

A It was Captain Nonjo. 

Q Are you sure of that? 

A I an very sure. 

Q When you heard hin say, "O.K. patay" the second tine, 
did. you see any reaction of any of his soldiors to that 
connarid, M 0.K. patay"? 

A No, sir, I was net able to know anything. 

Q And the first tine that you heard hin say, "O.K. patay, 

the only reaction, if any, on the part of his soldiers that 
you were able to see, was sonebod.y striking your son with 
a piece of wrod, is that correct? 

A Yes, sir. 

Q And the third or last tine that you hoard hin say, 
"O.K. patay," wore you then standing still, or coning toward 
hin, or going away fron hin? 

A I was already going away fron then, because that was 
the tine then when I was told to go hone. 
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Q Did you soc anything ha* on at that timo? 

A No, sir, booauso I was afraid so I was going on ay way 

1 Did all of this hhppon c.t or noar Haoionda Canaan? 

(Tho intorprotor had co .sidorablo discussion with tho 
witnoss.) 

COLONEL STICKNEY: I withdraw that. Do you hnvo 

the answer? 

INTERPRETER EELAONG: No, not yot. 

COLONEL STIC1NET; I will withdraw that quor.tion 
q How far was it fron Hacienda Caraon wiioro you saw 
Captain Nanjo on tho 18th of February? 

A About ono kilomotor. 

0, How old was Dionicio Angora in 1945? 

A Ho is as old about that nan (pointing to 
Intorprotor Gonovos). 

Q Was ho oldor or your.gor than Jour son Francisco? 

A Antora was oldor than my son. 

Q Hov; much older? 

A I could not oxactly toll now, booauso at that ti.ao 

my son was 23 years old, 

q Did Antora usod to come to your placo ofton? 

A Ho usod to go to our pluoo a fow timos. Only th-1 

occasion wo happonod to go to r athor. 

COLONEL STICKNETt Will the roportor road that 
answer, ploaso? 

(Roportor road tho answer.) 

Q Why did ho usod to cono to your placo? 

A It was no ronl purposo whitsoovor, only booauso ho and 
my son v/oro frionds. 

Q, Do you know on v/liat that friendship was basod? 

I could not roally toll i.ow tkoy happened to bo cono 
frloads• 
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For all I know, they were already friends and they used to 
go together* 

Q For hew long had they been friends? 

A Since the pre-war. 

Q On the date in question, 18 February 1945, how many sabers 

did. you soe among the Japanese who wore presont at the scene? 

A Only one• 

Q And that was Captain Nanjo? 

A Yes, sir. 

Q Did you see any one of his soldiers with that saber 
at the scene of the killing? 

A It was ho who was using the saber. 

Q I will ask you, did you see any of the soldiers under 

Captain Nanjo at the scene of the murder, scene of the killing, 
with the saber? 

A No, I did not see. It was Captain Nanjo who was using 
the saber. His soldiers had guns with them, 

Q What part of tho body of your son did you see pierced 
with the saber? 

A It was hero (indicated by tho witness on the lower part 
of the nipple of the right chest and on the stomach.) 

Q Did you see your son's body pierced twice with the 
saber? 

A I saw at the time of the killing with my own eyes that 
he was thrust through with tho saber once. When I come back 
in the afternoon to find his dead body, I found that there 
wore two wounds caused by a saber thrust. 

Q Which, if either, of these two wounds had you seen 
inflicted? 
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A So far as I could renenber, at the tine whop I sav; hit 1 
being killed, he was struck on the chest, 

Q Did you seo Antera killed? 

A I saw him, 

Q How was ho killed? 

A At the tine when ny son was being killed, almost at 
about the sane tine, I also saw Antcrn belnc killed by the 
soldiers , But as to how he was struck, I could not renenbot, 

All that I knew that he was killed wap because whon I pane 
back at 6 o'clock I found hin tx nd ny son dead, 

Q Did you see a blow delivered against Antefra, whichj 
in your opinion, night have boep fatal? 

A No, sir, 

Q In response to the ordcp, »0,Kj patay," given three 

tines by Captain Nan jo, did you see any action taken any 
of those tines by any of his soldiers? 

A No, sir* 

Q You and your son and his friend wore questioned abopt 
the USAFFE by the Japanese soldiers, is that correct? 

A They did not ask us. Only they said, "USAFFE,” 

Q And what reply did you and your son and his friend nake? 

4 My son and Antera said that they were pot USAFFE, J 
also told then that ny son was pot a nonbej* of the USAFFE, 

Q And what language did you and your sop uso in naking 
this donial? • 

A We wore speaking in Visnyon, because I do not know Engi^hj 
Q Was there an interpreter present? 

A I could not tell, 

Q Y/ill you state in Visayap, as near as you can, tfco wepdq 
that you used? 
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A I spoke in Visayan and told them that my son was not 
a member of the USAFFE, but that he was puroly a civilian. 

Q And did you say that in Visayan? 

A Yes, sir. 

Q I would like the witness to give me the Visayan words 
she used and have the Visayan words come into the record. 

A Indi USAFFE ang bate ko kondi sivilian gid nga ultimo. 

Q Did the Japanese appear to understand what you were 

saying? 

A Yes, they seemed to understand. 

BY COLONEL MacKINTOSH* 

Q Did any of the Japanese soldiers have their bayonets 

attached to their guns? 

A I cannot recall. 

Q Did any of the Japanese soldiers have their bayonets 
in their hands? 

A I did not see. 

BY MAJOR FRITZ* 

Q How far were you from your son when you heard him cry 
out? 

A I was at a distance from where I am sitting now to that 
barbed wire fence, as I have told before (pointing through 
the door of the courtroom). 

COLONEL STICKNEY: I believe that has been 
described as 35 yards. 

MR. AITKEN* 35. 

MR. SCHAUER: That is correct. 

Q Did you hear Captain Nanjo speak to the men before or 
after your son cried out? 

A I heard Captain Nanjo saying those words "O.K. patay,” 
after they had tied the hands of my son. 
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MR. SCHAUER: I move to strike. It is not 

responsive. 

COLONEL STICKNEY: That was not nn answer to 
your question? 

MAJOR FRITZ: No, sir. The response helps clear 
up a question that is in my mind partially. 

COLONEL STICKNEY: The motion is denied. It will 
stay in for any probative value it may have. 

MAJOR FRITZ: I will repeat the original question 
to get the balance of the answer. Will you repeat my original 
question? 

(The reporter road the last question.) 

A I did not hear. 

Q What did you not hear? 

A I did not hear what he said. 

Q You stated that Captain Nanjo gave the command, "O.K. 
patay. USAFFE.” Did he make that statement before or after 
your son cried out? 

A I heard Captain Nan jo order, "O.K. patay’ 1 first. Then 
I hoard my son. 

Q How far were you from your son when you saw him being 
beaten with a stick? 

A That is what I say — of a distance from where I am 
sitting now to that barbed wire fence (pointing through the 
door of the courtroom). 

COLONEL STICKNEY: That has been designated as 
35 yards, wasn't it? 

MR. SCHAUER: That is correct. 

MR. AITKEN: Yes. 
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Q Gil, the friend of your son, where did he stay in 
your barrio during the time that he visited? 

A You mean Gil Tanique? 

Q Yes, 

A Hacienda Romana. 

MR. SCHAUER: I move to strike that. Again that 
is not responsive. That is where he lived, not where he 
stayed in the barrio when he visited the son. 

MAJOR FRITZ* Strike that last question, I will 

reword it. 

Q When Gil Tanique visited your son, where did he stay? 

A You mean you are asking 'ic a question of where he 

stayed at the time he visited my son? 

Q That is correct. 

A If he visited us, he stayed at home. 

Q At your hone? 

A Yes, sir. 

COLONEL STICKNEY: Tho Commission will take 

a ten-minute recess. 


(Short recess.) 
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COLONEL STICKN3Y: Tho Cormissicn is in session. 

MR. AITKEN* Please remind the witness she is 
proceeding under oath. 

(Witness renindod that she is still under oath.) 

Q When Dicnisio Antora vi.-ited your son, whore did he 
stay? 

A At ny house. 

n How long was the sword which you saw? 

A I cannot tell h-w long because that tine ny eyes were 

watered with tears. What I saw was that the sword was 
dangling frer the waist down to tho foot, fror. the knee. 

(Reporter asked if she e.oulc! read the answer back, 
jjiswer read back to interpreter.) 

COLONEL STICKNEY: Was that dewn to "a" foot fren 
the knee, which was that that you said? 

JTR. .JTIGN: Below the knee. I would like to call 
y'ur attention to the fact that when the witness answered 
tho quosti n she made an indication. 

MAJOR FRITZ: Will tho interpreter stand up and 
ask the witness t. noasure it off on y-ur body? 

(Interpreter Gonovos went over t• witness, and witness 
indicated what she neant.) 

INTERPRETER GSNOVBS: "Fror:. tho waist up to the 
niddle of tho leg." 

MR. AITKEN: I suggest that tho indication is that 
fr;r the waist she says t:> midway between the knee and the 
ankle. 

COLONEL STICKNEY: Does that appear correct to 
the defense? 
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MR. SCHAUER: Yos, that is satisfactory. 

Q Y’hen y u saw y.ur s being struck, how wus the sword 
held? 

A I seer not to recall because it was a long time ago. 
Besides, I was so dizzy because of the situation of ny son. 

Q Have y.u over seen Captain Nanjo wear glasses? 

A Yes. 

MAJOR FRITZ: I have no more questions. 

COLONEL STICKNEY: ..ny other questions? 

BY COLONEL STICKNEY: 

Q Had you known Captain Nanjo long prior t the 18th of 
February, 1945? 

A N. , I cane to know hir only at the tine when he ar¬ 
rested ny son because his soldiers said he was Captain Nanjo, 
0 Do you know whr. position he held at that tine, and 

had held prior tc that tine? 

I know he was the Captain, because he was the one in 
coooand of the soldiers — that was the tire of the incident. 
Q D y u know whether he was a garrison C''nrander or not? 
A No — I know. 

0 What da you know? 

A Boroboro garrison. 

Q How do you know that? 

A That was what people in the vicinity said, that. Captain 

Nanjo was the cori ander f the garrison at Boroboro. But at 

the tine when they arrested r.y son I did not know whether 
they car.o fror; Boroboro or Bacolod garrison. 

Q Have you seen Captain Nanjo since that tire. 

~ Nc, never again. 
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Q Had you over seen him bef .re that tine? 

A No. 

Q For how long a period of tine did you see him,, an hour, 
two hours? 

A I cannot recall, how nany ninutes, how many hours, but 
I an very sure that he was the one who arrested ny son. 

Q If he wore hero in this courtroom today could y^u point 
him out? 

A Yes. 

Q Will you look around and see if you can find hin here? 

A Shall I stand and go about? 

Q Yes. 

(Witness leaves stand, and goes over to the defendant's 
table.) 

A This one. 

COLONEL STICKNEY: The record will show that the 
witness placed her hand on the head of the accused. 

Mft. WARD: May it also show in the roccrd that 
there was no hesitation at all in her identification .of the 
defendant, 

MR. AITKENi That is right. 

COLONEL STICKNEY: Will the reporter road that 
please. • 

(Statement cade by defense counsel read.) 

BY COLONEL MacINTOSH: 

q On the 18th of February in 1945 was Captain Nanjo 
dre-ssed in the sane manner or differently than the rost of 
the soldiers? 

A Different. 
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COLONEL MACINTOSH: That is all. 

COLONEL STICKNEYj Anything fron the defense? 
RECROSS-EXuMINATION 

BY T !R. SCHAUERj 

0 You say that was the only tine you ever saw Captain 
Nanjo, at the tine when your son was arrested, is that correct? 
A Yes. 

Q About how long did ycu see hin at that tine, how r.any 
minutes? 

T!R. AITKENt I an t . inr: to object to the question. 

It is just repetitious. It was asked a rionont ago by a mem¬ 
ber of the Commission and answorod by the witness. I haven't 
any desire to shut off cross-examination on the part of the 
defense, let hir.: have the widest scope, but that is going 
over the seme ground, ovor and over again. 

Mil. WARD: This is cross-examination. 

COLONEL STICKNEY: Any reply from the defense? 

HR. SCHAUER: No reply. 

COLONEL STICKNEYs The objection is not sustained. 

A I cannot recall how long it was, the only thing I am 
sure is that he was the one I saw there. 

Q Would you say it was fifteen minutes? 

A I cannot say how long it was, 

Q Was it loss than an hour* 

xi I think not more than an hour. 

Q <*fter that time y-u never saw Captain Ni.njo then until 
y-u care to court here yesterday, is that correct? 

A Yes. 

0 Have y- u seen any pictures r.f Captain Nanj^? 
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A I did not see. 

Q Do you recall talking to an investigator about this 
case? 

A What do you mean by investigator? 

MR. AITKEN* I thL the question ought to fix 
the time and the place, otherwise there will be an objection. 

MR. SCHAUERt We don't know the time and place. 

We would like the witness to tell us. As far as the Commis¬ 
sion is concerned, it is the witness' testimony that she 
only saw the defendant this one instance, the one occasion, 
she never saw him before or after, and without a moment's 
hesitation she picked him out as Captain Nanjo. That one 
and only time having occurred over a year and a half prior. 

MR. AITKENs Woll, I rm not arguing over that 
phase of it at all. The point is that whor. you ask a witness 
about a conversation, certainly it is customary to set the 
time and place. 

MR. SCHAUER: I want the witness to tell me if she 
can recall, I havo asked her *f she did talk to an investi¬ 
gator. I have only asked that as a preliminary question. 

MR. AITKEN* The objection still stands. 

COLONEL STICKNEYs Are you able to tie it in ns 
to time and place in any way? 

MR. SCHAUER* Well, I don't know when or whether 
she had a conversation. I would like to know, I would like 
to know how it is that she identifies this man. 

COLONEL CTICKNEY: We are considering now the 
particular ruling on the objection to the question at issue? 

MR. SCHAUER* Yes. 
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COLONEL STICKNEY: And you are not able to tic it 
in as to time and place? 

MR. SCHAUERi No, I don't know whether she had a 
conversation or what happened, that is the reason I was ask¬ 
ing the question to find out if she did have a conversation. 

JtR. WARD: That was perfectly correct, Mr. Aitkon's 
objection would be perfectly satisfactory if we were im¬ 
peaching this witness, we would have to have a foundation 
in it. Here, wo aro not attempting to impeach the witness, 
we are morely asking her a question. 

MB. AITKEN: I will withdraw the objection, that 
will fix it. 

COLONEL STICKNEY: The question will be answered. 
Will the reporter ploase read the question. 

THE REPORTER: "Do you recall talking to an in¬ 
vestigator about this case?" Answer, "What do you moon by 
investigator?" 

Q Did somebody come to see you down at Bacolod some time 
ago and ask you questions ab. what happened to yrur son 
in February, 1945? 

MR. AITKEN: Just a minute’, I object to that. If 
it is preliminary to impeachment. Otherwise it should bo 
tied in with time and place, ur person and persons pir sent. 

If it is merely a preliminary question to asking her whether 
somebody showed her a photograph or something of that kind 
I would have no objection. 

MR. SCHrtUER: That is what I am trying to establish. 

\ 

MR. AITKEN: If you will make the statement it is 
preliminary. 
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MR. SCHAUER: It is a preliminary question to 
Hhd cut whether or not at that time pictures were shewn to 
her. 

MR. AITKEN: All right, no objection to it then. 

COLONEL STICKNEY: I think it might save time 
when we have a question to which there is going to bo an 
objection, if wo have the objection before the translation 
takes place, thon if it is withdrawn we will save that time. 

MR. AITKEN: All right, I will do that but I 
stopped at the time because the interpreter had started, 
and I did not want t: interfere. You car. answer that. 

COLONEL STICKNEY: Will the reporter read the 
last question please. 

(Last question road by the reporter.) 
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A Nobody. 

Q Did you ever write out or sign a statement about 
what happened to your son? 

> 

A You mean an affidavit? 

Q That is correct. 

A VYes. 

Q How long ago was that? 

A I cannot recall the month, but only the year -- 1946. 
Q Was it the early part of 1946? 

A Around the month of March. 

Q Was that at Bacolod? 

A Yes. What do you mean, "Bacolod"? 

Q Was it in Bacolod that you signed this affidavit? 

A Yes. 

Q And at the time you signed that affidavit, a man 
talked to you about what happened to your son, did he not? 

A No. 

Q Didn't he ask you any questions? 

A What? Questions of what? 

Q About what happened to : our. son? 

A The one who made my affidavit was the one who asked 
me questions. 

Q And you told him what happened to your son and to 
Antera, isn't that right? 

A Yes. 

Q At that time did he show you any pictures of 
Captain.Nanjo? 

A No. 

Q Or did he show you Captain Nanjo? 
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Q Did you tell him what Captain Nanjo looked like? 

A He did not ask me that question. 

Q Did anybody tell you yesterday that this maij, the 
man you identified as Captain. Nan-Jo-, was Captain Nanjo? 

A Nobody told me. 

Q Do you remember being over there yesterday morning 
(that is, at the side of the High Commissioner’s Residence, 
let the record show) with the other witnesses who have 
testified in this case? 

A . I was inside in the office*of that woman who was here 
(indicating the bench to right of rear of the interpreters* 
stand). • .. 

Q There were other, people ,who have come here to testify with 
you, were there not? 

A Do you mean to ask me questions that; from the time 
we come from that place, going to that place to that truck, 
back to the OCCW? 

COLONEL STICKNEY: Will you read me the previous 

answer? 

(The reporter read the previous answer.) 

(At this point there was considerable discussion at 
the defense counsel table.) 

MR. SCHAUER: I am sorry to delay the. Commission 
this way, but we are trying to get information from the 
defendant here, working through the interpreter. That takes ( 
a little time. 

COLONEL STICKNEY: Do you understand the present 
situation? You have asked a question and you hove gotten 
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a question in reply. 

MR. SCHAUER* Yes, sir. 

INTERPRETER GENOVES.: The witness indicated the 
place from where — 

COLONEL STICKNFY: Hold it a minute. This is 
the second time when you are trying to talk between the 
defense counsel. The defense c<unsel asked a question; he 
got a question in reply; and while he was getting the reply 
his attention was distracted, so that he did not know what 
was happening. Then we again tried to get that question 
across to him and he was again distracted. Can we get that 
much of it out of the way, before there is a third distraction? 

MR. WARD: I was merely trying to clear up the 
exact facts at the time, and I understood the questions 
as being understood by the witness were being understood 
erroneously. I was trying to clear up the record, as to 
what the facts actually were. There will be no more distrac¬ 
tions. The facts ore now ascertained. 

COLONEL STICKNFY: Does either of the defense 
attorneys know what the status is right now? Have we got 
a question or what is the exact status at this moment? 

MR. SCHAUER: I will withdraw the last question 

I asked. 

Q Do you remember coming here yesterday morning in the 
truck with some other people? 

A Yes. 

Q After you got here yesterday with those other people, 
didn't those other people point the defendant out here, 

Nnnjo, as being Captain Nonjo, to you? 
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A They didn T t tell me, neither did they point out to 
me Captrin Nrnjo. 

Q Po I understand you to say that they did not tell you 
that this man here (let the record show that I am indicating 
the defendant) was Captain Nanjo? 

A They did not tell me. 

Q At no time yesterday then did anybody tell you that 
this was Captain Nanjo, is th* t right? 

A No. Since the time we arrived from the place where 
we are kept before we come here to testify. 

Q Did anybody tell you today that this men here (indicating 
the defendant) was Captain Nanjo? 

A No. 

Q When Captain Nanjo gave the order, "Okay, patay," 
what did the other Japanese soldiers do? 

A They did not do anything. 

Q At that time were their bayonets still hanging by 
their side? 

A Yes. 

Q Did they do anything with those bayonets when 

Captain Nanjo gave that order? 

A They didn*t do anything. It was Captain Nnnjo who 
killed my son. 

Q You did not actually sec Captain Nanjo pierce or strike 
' Antera with his saber, did you? 

INTERPRETER GENOVES: May I instruct the witness 
that before I have finished my question she will not answer 

it? 

MR. SCHAUER: I thought she didn»t understand 
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English, 


INTERPRETER GENOVES: Because she is trying to 
answer ahead. 

COLONEL STICKNEY: Yes. Will you instruct the 
witness that she must wait until you have finished the 
question, before she starts to answer. 

MR. AITKEN: I would like to have the last 
question read because I am not in accord with the interpreter - 
I think — I don’t know. I know there was something she said. 
(The reporter read the last question.) 

MR. AITKEN: Anterr. That is correct. 

A I did not see him. 

Q Do you understand any English at all? 

A No. 

Q 7/hen your son cried out, was that before or after 

you heard Captain Nanjo give the order, "Okay. Pc toy, 1 ' 
for the second time? 

A I cannot exactly recall the time my son cried when 
Captain Nanjc said, "Okay. P.-tay." 

Q Is that when he said, "Okay. Petay," for the first 
time or the second time or the third time? 

A My son cried at the time when they struck him with 
the piece of wood. 

Q Was that before or after you heard Captain Nanjo give 
the command for the first time? 

A That was the first time. 

Q And at that time you were as far away from Captain Nanjo 
and from your son as you arc now from that barbed wire fence 
out there, is that correct? (Pointing through the door of 
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the courtroom)• 

A Yes. 

MR. SCIIAUFR: May the record show that is the 

distance we previously agreed upon as being approximately 
35 yards. 

Q Then it was at that time that you turned around and 

saw them hitting your son with a stick, is that correct? 

A Yes. 

COLONEL STICKNFY: The Commission will recess 
until 1300 hours today. 

(The Commission edjourrcd at 1120 hours, to reconvene 
at 1300 hours.) 
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(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all the mem¬ 
bers of the Commission, the prosecution, the assigned defense 
counsel, the defendant and his personal interpreter, official 
reporter, and interpreters are all present in court. At the 
end of the session I believe P^imitiva Casabuona was under¬ 
going recross-examination. 
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PRIMI-JXYA CASABUENA 

a witness for the prosecution, having been previously duly 
sworn, testified further as t Hews through Interpreters 
Genoves and Belaong: 

COLONEL STICKNEY* Has she boen reminded about her 

oath? 


MR. AITKEN: Will you please remind the witness 
that she is proceeding under tth. 

(Witness reminded that she was still under oath.) 
FURTHER RECf .SS-EXAMINATION 


BY MR. SCI* AUER: 

Q Did you notice whether v not Captain Nanjo walked 
with a limp? 

h I was not able to notice anything any more, 

Q In other words, you do not know whether or not ho 
did walk with a limp, is that correct? 
a I was not able to notic- anything. 

0 • Who told you at that time, that is at the time that 
your son was arrested, that t, i. person in charge cf the 
Japanese troops was Captain Nanjo? 

A He himself., 

Q What did he say to you? 

A He was telling me, "0. K. Patay," and I pleaded for my 
son, tolling him that my son was not a USAFFE. 

MR. SCHAUER: May that bo stricken as not respon¬ 
sive to my question — may that be stricken as not respon¬ 
sive to the question I asked. 

COLONEL STICKNEY: Will the reporter road the 


question please. 
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(Question referred to read by reporter.) 

MR. SCHAUER: I believe that that question would 
have to bo read in connection with the previous question I 
asked, in order to determine whether or not it is responsive. 

COLONEL STICKNEY: Road the last two questions 
and the last two answers. 

(Last two questions and answers read by reporter.) 
COLONEL STICKNEY: The last question and answer 
will bo stricken. 

Q When this person that called himself "Captain Nanjo" 
told you he was Captain Nanjo, what words did he use to tell 
you that he was Captain Nanjo? 

A Ho told me, saying, "0. K. Patay," and that was when 
I know that he was Captain Nanjo tolling that. 

Q Well, then, nobody told you c.t that time that ho was 
Captain Nanjo, is that correct? 

A His soldiers mentioned his name, and since that time I 
did not forget him. 

Q What did the soldier say who mentioned his name? 

A One of the soldiers, one of the group there, asked, 
"What is your decision, Captain?" and the Captain replied, 

"0. K. Patay." 

Q In what language did this Japanese say, "What is your 
decision, Captain"? 

INTERPRETER EELAONG: vr ill you please repeat the 
question, she seems not to understand it. 

(Question repeated by reporter.) 

A It was his words that I ’. now saying, "0. 1. Patay." 

0 Will you please repeat the last question again? 
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(Last quostion read by reporter.) 

In Japanese. 

Q You do not understand Japanese, do you? 

A No. 

Q What else did any of the Japanese soldiers say to this 

person that you call "Captain Nanjo"? 

A No other. 

Q So from those words which this one Japanese soldier spoke 
to the person that you call "Captain Nanjo," it was from 
those words that you learned that the person was Captain 
Nanjo, is that correct? 

A Yes, sir. 

0 Was this person that you call Captain Nanjo wearing 
any glasses at that time? 

A Yes, it seems th...t he had glasses. 

0 Are you sure that he was wearing glasses? 

A Yes, sir, 

Q Do you know where the so'dlers that surrounded you. at 

the railroad track on that day were stationed? 

A I did not know whether those soldiers were stationed 
in Boroboro or in Bacolod, because when we arrived on the 
spot they were already there. 

Q Did you know any of the soldiers at that time? 

A I don’t know anybody. 

Q So far as you know then, those soldiers could have 
been stationed anywhere in that vicinity, is that correct? 

A I cannot tell atout that because I don't know. 

MR. SCHAUERi That is all. 

COLONEL STICINEY: Any redirect? 
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MR. AITKEN: Nothiiv further. 

COLONEL STICKNEY: Anything from the Commission? 
FURTHER BXA v INATION BY THE COMMISSION 
BY COLONEL llaci'INTOSH: 

Q Did you know Captain Nanjo's name before he arrested 
your son? 

A Only at that time of the capture of my son when I know 
the name of that Captain Nanjo. 

Q Who first spoke the name "Captain Nanjo" in your pres¬ 
ence? 

A His soldiers. 

BY COLONEL STICKNEY: 

Q Do you know who was the commander of the Boroboro 
garrison in February, 194-5? 

A I did not know. 

Q Did you know who was th' garrison commander at Boroboro 
at any time during 1944? 

A I did not know because I did not go to Boroboro. 

COLONEL STICKNEY: No further questions. Anything 

further? 

MR. SCHAUER: May I ask a few cuostions? 

COLONEL STICKNEY: Yes. 

FURTHER RECROF S-EXaMINATI ON 

BY MR. SCHAUER: 

Q Did you say that one of ho soldiers referred to thr 
person in charge of the troops as Captain Nanjo? 

A Yes, sir. 

Q Did he actually mention the name Captain Nanjo? 

A He mentioned it. 
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Q Do you know the Japanese word for "Captain"? 

A I could not understand. 

Q How do you know then that the Japanese soldiers referred 
to him as Captain Nan jo? 

A His name was mentioned as Captain Nanjo. 

Q It was mentioned in Japanese, was it not? 

A It seems to be like Japanese language they were talk¬ 

ing about. 

Q How do you know that the J .paneso soldier that talked 
to the man that you say was "Captain Nnnjo" said to this man, 
"What is your decision, Captain?" Not Captain Nonjo, just 
"Captain." 

A Because they mentioned it, 

o Who mentioned it? 

A His soldiers. 

Q They mentioned it in Japanese, did they not? 

A Yos, sir, 

Q How do you know they mentioned it then when you do not 
understand Japanese? 

A That was only the word that I know or I understand as 
Captain Nanjo. 

Q Do you know that the word "Captain" in Japanese is Taii? 
Al‘ I do not know. 

0 And yet you say that you understood them to refer to 
this person in charge of the troops as Captain Nanjo? 
h Because they mentioned it. 

Q When you say you heard the word "Captain Nanjo" used, 
you do not know whether they w re referring to one of the 
Japanese soldiers there at that time, or to someone else . 
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who was there present, do you? 

A No, it was Captain Nanjo referred to who was having 
command of the troops. 

0 How do you know that it was that person who was referred 
to by the Japanese soldi.rs as Captain Nanjo? 
a B e use- ho was the on' at the head of th troops and 
he was the man who killed, my s^n. 

Q Isn't it true that you merely thought that that man was 
Captain Nanjo, because ho was in charge of thos. troops? 
a Mo, if they would not ir, ntion that name personally 
themselves I would not have known him. 

Q You had been told previous to the 18th day of Febru¬ 
ary, 1945, that a Captain Nanjo was in charge of the gar¬ 

rison of troops at Boroboro, re you not? 

A It seems to ir.o I h:.d not heard of thr.t name. 

Q You had never heard of the. name of Nanjo, or Captain 
N njo, before that day, is that right? 

a I had heard of that name before that day, but I was not 
then sure whether ho was that Nanjo, as he was called, who 
was heading the garrison troops located at Boroboro, be¬ 
cause then I could not remember whore, because by that time 
there was so much bombing around the vicinity of Pacolod. 

0 Did someone tell you aft'.r the 18th day of February, 

1945, that Captain Nanjo was in charge of certain troops 
at Boroboro? 

4 . Nobody told me any more. 

MR. SCHAUERi I believe that is all. 

COLONEL STICICNEY: Anything further? 

HR. aITKFN: That all. 

COLONEL STIC1NEY: There being nothing further, 
the witness Is excused. (witness excused) 
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MR. AITKEN: With the Commission’s consent, I 
would like to put one witness on out of order for a moment, 
for one question. I brought her here this morning. 'She 
has been told that they would send her home just as soon 
as transportation could be arranged. She is very anxious 
to get back. This is Elena Boter. I have the same question 
to clear up that one of the Cr’ ’missioncrs attempted to clear 
up with a question to this witness, whether Captain Nanjo 
wore glasses customarily down there or not. I want to call 
her and ask her that one question, if that is all right with 
the Commission. I want to do it and let her go so that we 
won’t have to keep her here. 

COLONEL STICKNEY: I can see no objection. Is 

there one? 

MR. SCHAUER: We have no objection, if the 
Commission please. However, we are waiting for word from 
one of our investigators about certain information we have 
requested, and contingent upon that reply we would like to • 
have that witness remain here, because we night want to call 
her as a defense witness. Of course, whether we will or not 
is contingent upon hearing from our investigator, who is now 
in Negros. I have no objection to this lady testifying at all. 
It is all right with me. 

MR. AITKEN: Wo will hold her here as a witness, 
but it nay be it will be an effort to keep her hero. 

MR. SCHAUER: Wc will assure you and the prosecution 
that we are not trying to delay the matter of her getting back, 
but we feel in the interest of the defendant hero we want, 
to be certain wo are not going to need her as a witness before 
we say that we have no further interest in that witness. 
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As I say, we will know as soon as we hear from our investigator 
and we have sent then communications by plane and asked for 
a speedy reply. 

ELENA S. BETER 

a witness recalled for the prosecution, having previously been 
duly sworn, was examined and testified as follows: 

MR. AITKEN: Let the record show that this witness 
has already been sworn. Will you remind her that she is 
proceeding under oath? 

COLONEL STICKNEY: Is this witness going to speak 

in English? 

• MR. AITKEN: Yes. (To witness) Please remember 
that you are proceeding to testify under the oath already 
administered. I will ask one question. 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Will you state whether or not Captain Nanjo customarily 
wore glasses? 

A I bog your pardon? 

Q Whether or net Captain Nanjo were glasses? 

A Yes, Captain Nanjo wore glasses. 

0 And regularly? 

A Regularly when ho was on patrol. When he was on patrol 
there from hacienda to hacienda ho usually wear his glasses. 

MR. AITKEN: That is all. 

COLONEL STICKNEY: Cross-examination? 
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CROSS-K.uJJINATION 


BY MR. SCHAUER: 

Q Did you ever see him without glasses? 

A Not at all. 

Q Every tine you saw him ho was wearing glasses, is 

that right? 

A Yes. 

COLONEL STICKNEY: Any redirect examination? 

MR. AITKEN: No redirect examination. 

COLONEL STICKNEY: Any questions by the Commission? 
(There were none) The witness is excused. 

(Witness excused.) 
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GIL TANIQUE 

a witness for the prosecution, being first duly sworn, was 
examined and testified as follows, through Interpreters Genoves 
and Belaong. 

DIRECT ELIMINATION 

BY MR. AITKENs 

Q V/ill you state your name? 

A Gil Tamiquo. 

(At this point Mr. Ward rose to speak.) 

MR. AITKEN: I will anticipate your question. 

I think you want to know if the accused speaks English. 

I will ask him, 

MR. WARD: It may bo easier if you will do it. 

Q Do you talk English? Do you understand it? 

(There was no answer.) 

Q You would rather testify in Visayan tongue? 

A Yes, sir. 

MR. AITKEN: He may know a few words. I have not 

been able to talk to him. I have always done it through an 
interpreter. 

Q How old are you? 

A 43 years old, 

Q What is your occupation? 

A I worked at the Central ns a laborer. 

Q Where? 

A Bacolod-Murcia Milling Company. 

Q Where is your residence? 

A Do you mean my place here in Manila? 

Q No, your regular reside: ce. 

A In Bacolod«"Murcia. 
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Q when you say Bacolod-lSurcia, do you mean Bacclod-Murcia 
Milling Company? 

A Yes • 

0 V/hat municipality is that in? 

A Bacolod City. 

Q Die 3 , yoti know about Febru ry 18, 1945, a person named 

Francisco Villasor and one named. Dicnisio Antern? 

A Yes • 

Q Do you know v/hat happened to them at that time? 

A Yes. 

Q Will yru tell us v/hat happened, to them, as far as you 
saw it? 

A ’Then I was on ny way from Granada to my hone, I net 
Primitive. Casabuena. 

Q Where was your home at that tine? 

A At that tine I lived, at Hacienda Santa Romana, 

Q What happened then, when you net Primitive Casabuena? 

A I saw her crying. 

Q And what did you do? 

A I asked her why she was crying. 

Q And did. you see Francise Villasor and Dionisio Antera 

that day? 

A Yes. 

Q Were they alive or dead when you saw then? 

A They were already dead. 

Q Whore were they? 

A When I mot Primitive and she was crying, I asked her 
why she was crying. She answered me that she was crying 
because her son was captured by the Japanese. After that 
her son was killed by the Japanese. That was v/hat Prinitiva 
told me. 
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Q Did you visit the place wheTe the son was killed? 

A In the afternoon I went with her to the place where 
her son was killed. 

Q And did you see her son there? 

A We both saw her son already dead. 

Q Did you see Dionisio Antcra there? 

A Yes, ho was together with the son of Primitive, already 
dead. 

Q About what time wa.s this? 

A According to my estimate, because I did not have a 
watch at that time, around 6 o'clock in the afternoon. 

Q Did you examine the bodies and observe the nature 

of tho wounds that were on them? 

A Yes. 

Q What did you observe as to Francisco Villasor? 

A He had a wound on the chest, at tho upper part of his 

nipple, and one on the stomach. 

Q Could you toll from your observation what the nature 
of the wound was? 

A I think those were wounds caused by a saber. 

Q Did you examine Antera at the time? 

A Yes. 

Q And what did you see about him? 

A ■ He had the same wounds also on the chest and on the 
stomach. 

Q Then what did you do after examining the bodies? 

A We buried them. 

Q You didn't see the persons who caused those wounds, 
did you? 

A I saw. 
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Q Did you visit the place wheTe the son was killed? 

A In the afternoon I went with her to the place where 
her son was killed. 

Q And did you see her son there? 

A We both saw her son already dead. 

Q Did you see Dionisio Antera there? 

A Yes, he was together with the son of Primitive, already 
dead. 
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of the wound was? 
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A I saw. 
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Q Toll us what you saw? 

A While I was going home to Santa Romana, I met Primitive 
Casabuena and she told me that her son was unfortunate for 
he was killed by the Japanese. 

MR. SCHAUER: I move that be stricken. That is 
not responsive to the question. The question was what did 
he see. Ho is now relating what someone told him. 

MR. AITKENi That may go out for the time. I 
withdraw the question. 

COLONEL STICKNEYs The question is withdrawn. 

Q In response to a question — 

COLONEL STICKNEYs The Commission will take a 
ten-minuto recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Will you remind the witness that he 
is proceeding under oath? 

(Witness reminded that he wcs proceeding under orth.) 

Q Did you see anything personally connected with the 
killing of Francisco Villosor and Dionisio Antera — only 
tell what you saw, if anything. 

A As to the killing, I did not see. What I know is that 
Primitive Casahuena told me so. 

Q Did you help bury the bodies where you'found them? 

A Yes. 

Q Con you describe to us where these bodies were, and 
where you buried them? 

A Yes, I can. 

Q Do so. 

A The bodies were found within the vicinity of the 
hacienda owned by Fidel Henares. Just very near the 
railroad track leading to Hacienda Carmen. 

Q Are you well acquainted with Francisco Villasor and 

Dionisio Antero? 

A Yes. 

MR. AITKEN: Now, at this point I would like to 
state to the Commission, that I intend to use this witness 
for Specification No, 5 and I think if it is satisfactory 
to the Commission, and to the defense, that I will turn 
him over for cross examination as to this specification. 
Let's finish him and before I proceed into a different 
specification, merely to keep the issues clear. 

MR. WARD: That is satisfactory to the defense. 
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MR. AITHEN:" v *Is that satisfactory to the 

Commission? 

COLONEL STICKNEY: Yes. 

MR. AITKEN: Then you cross-examine him — that is 
with the understanding, of course, that I recoil him for 
the other specification. 

MR. SCHAUER: V/ill he be the next witness in order 
that is, on the next specifier !;ion? 

MR. AITKEN: The next specification is No. 5» and 
while he would not logically be the first one as a witness, 

I will continue with him. 

MR. WARD: After wc finish with cross-examination 
on this count, he will be the first of your witnesses on 
No. 5. 

MR. AITKEN: On No. 5, I will just continue 
with him as to Specification No, 5 , 

CROSS EXAMINATION 

BY MR. WARD: 

Q You state you were on your way from Granada to your 
home, which at that time was Santa Ramona, when you sew 
Primitiva Casobuena? 

A Yes, 

Q And you state that she told you that the Japanese 
had captured her son? 

A Yes, 

Q Where did you and she then go? 

A We went back to Granada, 

Q Did you stay with her th rest of the day? 

A She proceeded to her home, while I remained at barrio 
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Granada. 

Q When did you next see her? 

A In the afternoon, in that same afternoon at the time 
when we were going to the place where the dead bodies were. 
Q Was there anyone with her at that time? 

A Do you mean at that time when we ore going to the 
place where the two dead bodies were found? 

Q Yes. 

A At that time in the afternoon when we were going to 
the place where the two bodies were, we were only two. 

Q What time of the day was that? 

A According to my estimate, because I did. not have a 
watch ct the time, around 6 o f elock in the afternoon, 

Q Is it correct you left Granada with Mrs, Casabuena 
ct 6 o'clock? 

A Yes. 

Q Was it light at that time, was the sun still shining? 
A It was still light. 

Q How far is it from Grenada to the place where the 
boys were killed? 

A According to my estimate around a half a kilometer. 

Q Did. you carry implements with you? 

A Yes, I took with me a spade. 

Q What did you first do when you came to the spot where 

the boys were lying? 

A The first thing we did when we arrived at the place 
where the two bodies v^ere lying was to examine the bodiesj 
Q Regarding the son of Mrs. Casabuena, Francisco, 
will you describe his wound again — you stated about the 
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breast aftd the stomach, is that correct? 

A Yes. 

Q How long or big was the wound in the boy*s breast? 

i 

(To interpreter) Tell him to show it, indicate. 

A (In* 3 leading) 

MR. WARD: The answer is about a on© and one*half 

inch wound. 

^ MR. AITKEN: Yes, one and one-half inches. 

Q Was there any wound in the boy's back? 

A There was a wound which I think was a continuation of 
the wound caused on the chest. 

Q And where was that wound in the back? % Indicate on me. 
A That part on\hfe' right. 

Q 'The first one. 

MR. WARD: Counsel for the prosecution, will you. 
please indicate? 

A This is the first wound end the second. 

MR. AITKEN: Just above the small of the back. 
COLONEL STICKNEY: Will the reporter read that 

now? 

THE REPORTER: "Q And where was that wound' in the 
back — indicate ott me, A ’ That part on tho*rlght. Q- The 
first one? Counsel for the p-osecution, 'will you please 
indicate? A This is the first wound and the^ second. 

Mr. Aitken: Just above the small cf the back." 

MR-.’AITKEN: The'first one indicated on the 
right shoulder blade. v 

Q How big was the wound in the back- by the right 
shoulder blade? Please indicate. 
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A (Indicating) 

MR. WARD: About two inches. 

MR. AITKEN: Two inches. 

Q How big was the wound ir the small of the back? 

A (Indicating) 

MR. WARD: Also about two inches. 

Q This was on the boy, Francisco, is that not correct? 
A Yes. 

Q Now, as to the boy Antera, he also was wounded in the 
breast — 

MR. AITKEN: Dionisio. 

Q And the stomach, is that not so? 

A Yes. 

Q How big was the wound in the boy’s breast, please 
indicate. 

A (Indicating) 

MR. AITKEN: A couple of inches. 

MR. WARD: Two Inches. 

Q How big was the wound ir the boy's stomach? 

A The same. 

Q Did you examine Antera's back? 

A No. 

Q You stated on direct examination that this wound 

was caused by a saber, is that not so? 

A Yes. 

Q Which wound of those on Francisco do you believe was 

caused by a saber, or both? 

A The two wounds. 

Q Do you believe that the wounds on the boy, Antera, 
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Q The time you are indicating, was it an officer 
that usod the saber? 

A That is what I have soon and known — that a man 
or person who used that kind of a sober is on officer 
and is 'a called a captain, 
q Do only captains enrr- sabers? 

A During the Japanese tine, the one who carried with 
him that kind of sober is calxed a captain. 

Q This saber you are speaking of has a straight blade, 
does it not? 

A (Gesturing) It is bending upward. The blade is bendiv 
upward to the point, 

MR. AITKEN: Curved. 

Q When you saw this man killed with a saber, what ■ 
notion did the officer or caplin use to kill the man? 
Indicate with this pencil (handing pencil to witness), 

A Do you ne^n the way when they i»fli«t the wound 
to Fmncisco Villnsor? 

0 No. Ybu stated £cu saw a man killed with a saber. I 
wont to know how the officer used the sober to kill thnt man, 
A (Rising and gesturing' He took hold of the saber with 
two hnkds and in that positi n he hacked the man o» the 
neck. 

MR. WARDs May the record show that he used, 
a swinging notion from the side. 

MR, AITKEN: From the side and top. 

MR. WARDS From tnc side end top. 

Q In wh*t position was th" victim at that tine when the 
officer swung this s»>lor? 

A The victim w*s standing in that position (rising). 
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MR, WARD: The position is upright, 

MT. AITKEN: Standing up, 

Q Have you ever ®en another nan killed with a saber? 

A I have not seen somebody personally killed with a 
saber, but I had seen sonebody killed with a saber because 
of the wounds, 

Q Have you over seen a man killed with a bayonet? 

A Yes. 

Q When did you see this man killed with a bayonet? 

A During the war. 

Q Was this bayonet fixed on the ^nd of a rifle? 
t Yes, 

0 Was it a soldier that used this rifle? 

A A Japanese soldier, 

Q Was he an officer? 

A I .cannot tell, but what I know is that a saber was 
being used by an officer. 

MR. WARD: May the last part of that go out 
as not responsive. 

MR. AITKEN: What is the question, please. 

(The reporter read the question.) 

MR. AITKEN: The answer is’responsive, 

MR. WARD: I know it is something about a sword 

being used. 

MR. AITKEN: Read it. It is absolutely responsive. 
(The reporter read the answer.) 

MR. AITKEN: "By an officer." 

MR. WARD: I asked him if the man using the 
bayonet was an officer. Certainly the last part — I with¬ 
draw the objection. 
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Q Will you describe the motions of the man using the 
bayonet with this pencil? 

A (Demonstrating with pencil) Yes, this way. 

Q Indicate how he did it. 

A (Indicating) This way. 

MR. ’"ARDs May tho record show he held the 
pencil straight forward, using both hands, as if grabbing 
an imaginary rifle, and lungeA straight forward. 

MR. AITKENs Waist high. 

MR. WARD: Waist high and lunged straight forward. 
COLONRL STICKNRY: Will the reporter repeat 
the description? 

(The reporter read the required portion of the record.) 
MAJOF FRITZ: Demonstrate again. 

MR. WARD: Will you demonstrate again, please, 

down here. 

(The witness decended from the st^nd and again 
demonstrated.) 

MF. AITKEN: I suppose the description should 
show that he advanced his left fGOt With"the lunge. 

MAJOR FRITZ: Absolutely. 

Q Did you seo the type of wound inflicted by this 
weapon? 

A Yes. 

Q What type of wound was it? Describe its length. 

A It pierced through the back. 

Q How big a wound was it ? 

A (Witness demonstrates by holding up two fingers.) 

MR. WARD: May the record show about two and 


one-half inches. 
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MR, AITKEN: Yes, I guess so. What was that 
supposed to be? Will you read the question? 

(The reporter read the question.) 

Q Have you ever seen another man killed with a bayonet? 

A No more, 

Q How do you know that the wound in Francisco was 
caused by a saber and not a bayonet? 

A Because at the time, as I have stated before, when 
I was on my way ffom Granada to Hacienda Santa Romana and 
I met Casabuena, she told me that her son was captured by 
the Japanese, and further she told me that I must hide 
myself, because they were very near. When I looked up in 
the direction where the Japan-'se were, I saw actually 
Captain Nanjo holding the saber in this position (demonstrating), 
Q How far from the Japanese were you at that time? 

COLONEL STICKNEY: Hold th«t Just a moment. Was 
there a demonstration by the witness that went with that lost 
answer that could be described? 

MR. WARD: I don't know. I was not looking 

at the time. 


INTERPRETER GENOVLS: There was. 

COLONEL STICKNEY: Could y^u describe the movement 
that went with the words that he Was using? , 

INTERPRETER GENOVAS: May I ask the witness 


again? 

COLONEL STICKNEY: No. You were listening to 
his talk in 'Msnyan and as you were listening you saw a oertain 
movementj didn't you? 


INTERPRETER GENOVES : Yes, Six', 

COLONTL STICKNEY: Can you describe for the 
Commissio* what the movement wrs that wont with the.words, 
to put in the record? 
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INTERPRETER GENOV’ 1 : Holding the paper in the 

position up. 

Q Will'the witness show the position of Captain Nanjo 
at that time (handing pencil to the witness)? 

A He was holding it this wry. 

COLONEL STICKNEY: Let us get that into the 
record; the description. 

MR. WARD: Yes. The witness held the pencil 
in both hands, with the pencil over his right shrulder, 
in an upright position. 

JF. AITKEN: Oblique, slanting. \ 

MR. WARD: Oblique; slanting. 

INTERPRETER GENOVAS: Over his right shoulder 
and in an oblique position. 

COLONEL STICKNEY: We have that. 

MR. WARD: Left sh ulder. 

MR. AITKEN: Right shoulder. You held it over 
your own right shoulder, 

MR. WARD: There is a correction here, right 
shoulder. I was correct the first tine. 

Q How far from Captain Nanjo were you at that time? 

A From the place where I am sitting now to the door 
of that building, behind the barbed wire fence (pointing 
through the door of the courtroom) — 

(At this point an off-the-record discussion ensued 
between the prosecutor and the defense counsel concerning 
the measurement of the distance.) 

MR. WARD: I will stipulate it Is 140 yards. 

! MR ..AITKEN: I will stipulate 140 yards. 

COLONEL STICKNEY: Is there more to the answer? 
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(Cont'd)—wherein a ladder is being leaned. 

MR. WARD: And that distance is stipulated 
to bo 140 yards. 

COLONEL STICKNEY: T am a little confused here. 

This is the 4th Specification alleging the killing of two 
people, Antera and Villasor. There has been a departuro 
from that and a description of other killings which the 
man has witnessed. 

MR. WARD: That is correct. 

COLONEL STICKNEY: Aro we now back to the 
killing of Antora and Villasor? 

MR. WARD: That is correct. 

COLONEL STICKNEY: Does the interpreter under¬ 
stand that we arc back now to the killing ns described in 
Specification 4, which the previous witness talked 
about, killing of her son Francisco Villasor and his 
friend Dionisio Antera? 

INTERPRETER GENOVES: Yes, it is understood. 

The defense is asking a question not of the killing of 
Francisco Villasor and the oth r fellow but he is asking 
of a different killing. 

COLONEL STICKNEY: He has, from time to time, 
but this last question you were back there, were you not? 

On this last question? 

MR. WARD: He stated he saw Captain Nanjo 
with his hands up like this (demonstration). 

COLONEL STICKNEY: Ho may have ;,oen Captain Nan Jo 
on several occasions with bayonets and other things. 

MR. WARD: That is correct, but ho wa.s with 

Casnbuena. 

COLONEL STICKNEY: I want to be suro where we 
arc now. In your opinion, wc are now back to Specification 4? 
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HR. V 7T'D: Yes, we never departed therofron. 

COLONEL STICKfTYj You h"ve deo-rted. 

?’ r . VV RD: I re^n — 

HR. /ITKTN: Yes, y u have. 

COLONEL STICKfTY: I will osk the interpreter: 

Is th^t y 'ur understondinp — you ere beck in Specific"ti^n 4 
'>e-in? 

INT rr pr^T’r C- r N0V T: r ’e ere back t- the tire 
when he s-w actually Captain Wenj^ holding the sword. 

COtOITL S^ICKITY: And you ere beck on the 
4th Specification on the 18th d-y February, the killing 
of Francisco Villrsor end Di'^nisi'* Antero., is that 
correct? 

IN'TFPT't’T’T GENOV'S: Yes. 

COLOITL c TICKN r ’Y: And that is the nursti-n 
that wes ->sked of this witness? 

rorupn-rT G^NOV^S : Yes, Sir. 

COLOrrL STIcmrys This last question? 

INT T TP^ r T™' g’-NOV^’Si Yes, Sir. 

COLOm S^ICKITY: /II ri-ht. 

IT. ’ ITKFN: I hrve *n ido-, if the Corrission 
pleesr., th-'t the witness has «*ot hirself ^n the 5th Speci¬ 
fic-ti^n, ond in fairness to the witness th n t ourht to be 
cle'-re; 0 up, 

HP. "'^D: I will clc'-r it up. 

Q On the 18th -f February, 1945, while you were 
st-'ndinr with the nether of F'^ncisco, y-u sow Captain 
Nr.njo with a s^ber in his hrnds, over his ri-ht shoulder, 
is that n^t correct? 

1 Yes, 

Q And y-u were the distance ns described before, fron 
your chair to the door with the ladder, is th-t not correct? 
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A Yes. 

Q ’"hat did ym see Captain Nanjo’ do when he had the 
sword up like this (indic~tine the sword is over my 
rir*ht shoulder). 

A Th*t is the only thine wh-t I sew, 
because the two persons hnd already fallen, 

0 You sew the two persons fell? 

A I was not able to .see.. 

9 The only tine you ' saw. Captain Nanjo was when 
he had the sw~rd over his shoulder, is th~t correct? 

A Yes. 

0 Then you saw him for n split second only, is that 
correct? 

* Ye^, *it v;os a split socondf because I was afraid 
that they ri^ht see no, 

i But y-'u innedi-tely r a from sieht, is th^t correct? 

A Yes. 

0 KM you seen- C' ^t- in N^njo before this tire? 

A You ne-'n tod^y? 

9 No, before the l"th of February, 194-5. 

A I saw him v/hile he was the captain at Borob'ro and 
the lost time at that incident I hav^ stated. 

0 V’as th^t the l^st tire y~u saw Captain Nanjo, February 

18 , 1945 ? 

A Yos. 

Q / minute aao I asked y'u how y -u knew the wo- nd on 
Francisco v.»"s na-’o by r s^ber. ’'ill you please tell me 
ne.oln? 

A I have stated - th^t brf re. 

0 Answer ne a.eain. 

/: (P'-n- nstr^tinf') Ves. This lenath (hold-’ne up finecis). 
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IT. AITKFN: A couple of inches. 

Q And it is your opinion that thrt wound was made 
by the type of sword you described as a seber? 

A Yes. 

0 Did Mrs. Cosabuena tell you tlrt wound v^s rade 
by a s^her? 

A No. 

0 Yet the only seber wound you have seen was when a 

nan's nock was nearly cut off, is tint correct? 

A Yes. 

Q ’ho told y~u to tell us this wound was ne’e by n 

s^bor? 

IT. AITKFN; Just a norent. That is objected 
to as assuming that somebody told hin to give that testimony. 

IT. ’VT.D: This is cross-examineti'-n. If 
somebody did tell him, we h'-vo a rifht to know it. 

IT. /ITK^N: Ask him if somebody did tell him, 

first. 

IT. "tP: It is the seme auestion. 

TT. AITKFN: r ’e c*n't assume a fact. 

IT. "7.RP: " v ’ho told you?" — It is just 
e way of wording the question. 

!T, /ITIO^N: That assumes somebody told hin. 

IT. "AT>D: • r; ho t~ld y u to tell lU.s?" 

IT. .'F’KFN: "e c^n't assume something th"t 
is not in evidence at all. He c^n *sk him if anybody told 
him — th^t is ''ll rieht — but n- t to assure somebody told 
him. 

I’ 1 '. TARD: My question stands os it was v/orded. 
IT. 'ITIT'N: The object! n stands, 

C0L0I7T C TICKITY: The objection of the 
prosocution is sustained, 

Tho Commissi n will n'V urn and will reconvrne at 
0830 hours on the 11th f October. 

(Tho Commissi n odj'urned nt 1?00 h -urs, to rec nvene 
at 0830 h-urs, 11 October 19*6.) 
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EROSEEDINGS 

(The Commission reconvened,• pursuant.to adjournment, 
at 0830 hours, 11 October 1946, in Court No. 3» High 
Commissioner's Residence, Manila, P. I.) 

COLON!L STICKNEY: The Commission is in session. 

MR. .hITKEN: Let the record show that all 
members of the Commission, the prosecution, defense counsel, 
Ward and Scheuer are present, the accused and his personal 
interpreter are present, the official interpreter, 

Pedro Gcnoves, is nresent, and the reporter is present. 

Will you remind the witness that he is proceeding under oath. 

(Interpreter Gcnoves reminded the witness that he 
was still under oath.) 

MR. AITKEN: At the- end of the last session I 
believe he \?es under cross-examination. 

MR. WARPj That is correct. 
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GIL Ti.NI^UE 

o witness for the prosecution, hrving been previously duly 
sworn, testified further c,s follows; 

CROSS -EX/! JNATION (Cont inued) 

BY Mi. VARTl 

0 You strted yesterday that you were in the rood rbout 
the distance from where you arc now to the doorway, rbout 
140 yrrds awry} r.t thrt time you saw Captain Hanjo with his 
sword upraised, is thrt correct? 

A Yes. 

Q How mrny Japanese were with him rt thrt time? 

A I res not rblc to count, 

Q i.bout how many? 

A I was not rble to note, beccuse immediately after I 
hrd seen them I hid. 
o 1 rs there one, two, or more? 

A Lore. 

Q Five, ten? 

A I think more then ten becruse I was not able to count. 
Q Fifteen or twenty? 

A I cannot tell how many. 

Q Lore than ten — 

A But I can say there were more thrn ten, 

Q V.'here were these ten soldiers? 

Mi. ..ITKER: One moment, please, will you let 
the record show thrt the interpreter, Hacario Belrong, has 
just come in. 

Q V here vere these ten soldiers? 

A They vere together with Crptcin Nanjo. 

306 


GAL/l/nh 






Q Were they before him or behind him? 

A Behind him. 

Q Vere rll of them behind him? 

A They were in p semi-circle behind Captain Nonjo. 

Q Over vhich shoulder did you $ a y Crptpin Nanjo had 
raised his sword? 

A (Indicating) 

IiTv. VA.ID: Indicating his right shoulder. 

A This way above the right shoulder (indicating). 

Cl Was Crptain Ncnjo facing you or was his back towards you? 
A (Indicating) In that position Captain Nrnjo was facing 

towards me. 

lift. Facing towards vhat? 

INTERPr.rTER GENOVFS: "Towards mo." 

Q Was there anyone between you and Captain IJanjo? 

A I v/as not rblc to see whether there was somebody 
between Captain Nanjo and me, but all I saw V7as that I saw 
more Japanese behind him. 

(, V/as Captain Nanjo caring military boots? 

A Yes. 

Q You saw them? 

A Yes. 

Q \ ere the men also wear. 4 military boots? 

A No, only the captain was wearing the boots. 

0 1 hat type boots wore the men wearing? 

A It was a pair of rubber boots extending from the 
foot up to the knee, 

Q You saw these boots? 

A Yes, 
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Q rid you see anyone on the ground? 

A Whet do you mean by anything thrt I see? 

Md you see any person on the ground? 

A At that time while I was looking rt them I did not see 
anyone. 

Q When Captain Nenjo was facing you with his-swords above 
his head, was he looking directly at you? 

^ He v.t s not looking at me directly because he did not 
see me. 

C At whom was he looking? 

A Maybe he was looking at the person he vrs stabbing. 

Q This person v/as directly before him? 

A I ws not fble to note, because I v.'cs at. the far 

distance, whether the person he v.as stabbing was directly 
in ffront of him. 

Q Wa.s this person standing? 

A Which person, the on* he was stabbing? 

Q That is correct. 

A I was not able to see whether the man he wos standing. 
Q Wes he kneeling? 

A I cannot tell you because my sight was obstructed by 
the talchih, 

MR. AITKENi T-a-l»a-h-i-b. That is a grass. 

Q Could you see the- person's head, the victim's head? 

A I could not say, 

Q Could you see any part, of the person he was stabbing? 

A I cannot soy. 

Q Pld you sec ony other Filipino civilians at that time? 
A I sow, it mob Primitive! Ccscbuenn, the mother of 
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• one of the Victims* 

Q Tid you See either of the victims? 
k Yes, one was Pionisio j.ntere. 

Q There was /.ntera? 

k He was with Francisco Villasor, 

Q V'ns /.ntero betreen you and Crptnin Nrnjo? 
k I was not able to see* 

C V’as he between Captain Nrnjo and the soldiers? 

A I vc s not able to note, because they were eultc far 

away from me and only what I know is that he fell* 

Q Did he fall before or after Captain Nanjo raised 
his sword? 

A I was not ahle to note. Whrt I saw was that when 
I met Primitiva Casabuena when I looked around, I sew 
Captain Henjo holding the sword above his right shoulder 
in an oblioue position. 

IT.. i.ITKFN: I would like to talk to the defense 
counsel a moment, if the court please, off the record, 

(Off-record discussion between prosecution and defense 
counsel) 

COLONLL STICKNEY: Till the reporter insert 
in the record there was an off-the-record discussion between 
the prosecution and' the defense counsel. 

IT:. j.IYI JNi I was trying to clear up what I 
thought was a misconception. I still think it is, but that 
is all right, the counsel does not seem to want to accept 
what I thought was cooperation, but that is all right. 

12 . V7JIT): I am perfectly willing to lay a 

foundation. 
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Q Wes Antqro standing rhcn you sow Ceptr.in Nrnjo rrise 
his svjord? 

A I vies not oble to see. 

Q You soy he fell, did you see him fell? 

A I did not see him foil but the foot thrt I v/os not 

fblc to sec them, I think, thrt he hod follen. 

MR. V7JvTx Y'ill you rcod thrt onsver bock, pleo.se? 

(Lost answer reod by reporter,) 

Q Pid you see Antcra's body on the ground? 

hr*. AIH'TN: I om going to object nt this time 
now, because the witness hos been osked thot question ten 
or fifteen times ond hos already answered thrt he did not 
see those men at thot time. 

ML. r/JiTl If the counsel wishes to —— the 
lost three questions ego he srid he sow Antcrr ngain. He 
must hove seen him some time* 

Mi. AITKENi He did not soy ot rny time in the 
lost half hour whether he sow Antere, 

IX. V7ARDV Will the reporter rcod about the lost 
three questions bock* plcosc? 

MI.* AlTKTKi From the time he vns nsked the 
question, "Tid you see the victims," from the ”ord.s used 
in translation I know thot the witness hod in mind, dead men, 
because he used the word "potcy." 
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MR. 'VARD: At this time counsel is trying to 
oxplnin what the witness is testifying. He is telling him 
whr.t to testify in the future. I prefer to have the record 
rend. He is testifying now end I don»t went the witness 
et this tine to understand whet he is talking about. 

COLONEL STICKNEY: I an afraid both prosecution 
and defense arc talking rather fast, when you consider that 
the reporters nust take this r11 down. 

MR. AITKEN: I apologize to the reporters. I tried 
to think it was a. misconception. I tried off record to see 
if I could not straighten counsel out, as I thought the 
testimony was — believing he was working under a mis¬ 
apprehension. Ho rebuffed that, so I said, “Go ahoad.'' 

Now the only recourse I have is to object right along, if 
that happens again. 

MR* ’7ARDi May the record be read back to show 
that counsel was under a misapprehension? Will that be 
satisfactory that the record be read back,approximately 
throe questions .back. 

COLONEL STICKNEY: Will you lead the reporter 
to the place? 

MR. VLi.Dt The question was, ,r Could you see any 
part of the person he was sta;, Jag?" and the answer was, 

"I could not,see. I saw Antcra." 

(The reporter read the last four questions and answers.) 

MR. AITKEN: That was the question where the word 
"patay" was used, and I assumed, and I think I am right, 
that the witness thought ho wa.3 asked whether ho saw the 
victims as dead non, not live men. 
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MR. WARD: At this time counsel is trying to do 
the job of the interpreter. If he wishes to net ns nn 
interpreter, ho should do so. 

COLONEL STICKNEY: I believe counsel should avoid 
going into tho translating business. 

MR. AITKEN: I agroe with tho Commission, but I 
can't make myself ignorant of what is being said and I don't 
want to interfere, unless there is necessity for interference 
Nevertheless, I understand some of those words that are 
being used and I can't do less than understand then, if 
I understand them, and I can't discount what I know, and 
I know tho witness at the time used the word "patay" and 
assumed that he meant at the time the dead man as the victim.* 

COLONEL STICKNEY: Your objection to this question 
is that it has already been answered, is that right? 

MR. AITKEN: Many times. 

COLONEL STICKNEY: Any reply from the defense? 

MR. WARD: The question has not been answered — 
tho one I have asked. I wish to know whore he saw Antera 
at that time. He stated already that he saw him. Where was 
he? 

COLONEL STICKNEY: Does the reporter have the 

question? 

(Tho reporter who had taken tho question roferred to 
was not in the courtroom at this time.) 

MR. WARD: I can ask the question again, if that 
will bo satisfactory, 

COLONEL STICKNEY: Will you withdraw that question 
and start all over again? 
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MR• WARD: I withdraw the last question, 

COLONEL STICKNEY: You can make the next question 
the same one, If you want to, but we will know what we are 
talking about, 

Q You stated you saw Antera, He was not standing; ho 
had fallen, Whero on the ground did you see hin? 

A I saw his body on the ground when I and Primitive 
Casabuona went to the place whore they had been killed, 
at 6 o'clock in the afternoon, 

Q You did not see hin at the tine Captain Nanjo's sword 
was raised, is that correct? 

A I was not able to see, because I think ho had already 
fallen, 

Q You stated Captain Nanjo wore military boots? 

A Yes, 

Q Wa3 there anyone on tho ground by those boots? 

A Do ycu mean the footprints of the boots on the ground? 

MR. AITKEN: Will you read, that question, please? 
(Tho reporter read the question.) 

Q Was any person on the ground beside those boots? 

A When Primitive and I went to tho place, we saw dead 

bodies on the ground, 

Q At the tine you saw Captain Nanjo, did you see either 
Antera or Villasor on the ground boside Captain Nanjo's boots? 

MR* AITKEN: I object to tho question now, as 
having been asked and answered in various forms half a dozen 
times. 

MR* WARD: Tho Commission knows what questions 
have been asked and answered. I won't even moot that objection. 
COLONEL STICKNEY: Objection is not sustained. 






A Yes. 

Q Did you see both of them on the ground bopide Captain 
Nanjo's boots at that time? 

A I was not able to see who was on the ground, bcor.use 
my sight was obstructed by the grass, 

Q Then how -~ 

MR. AITKENt Just a moment, I would like to ask 
the Interpreter if he didn't also say, also because it was 
a long distance away? 

COLONEL STICKNEY: Will the reporter read what 
the prosecutor is now saying? 

(Tho reporter read the statement of Mr. Aitken.) 

A ([Continued) And because I was far away. 

Q Was Captain Nanjo's sword in its sheath or was the 
blade, exposed? 

A It was not in its sheath. 

Q 1 How could you tell? 

A Because while ho was holding tho sword up over his 
right shoulder in an oblique position, it was glittering. 

Q Could you see the sword's sheath at Captain Nanjo's side? 

A I was not able to note, but what I saw was the saber 

raised over his shoulder in an oblique position. 

Q Could you see if there was any blood on the sabor? 

A I could not see, I was far. 

Q How do you know Captain Nanjo was wearing military boots? 
A I often saw him wearing boots. 

Q You testified that at this tine Captain Nanjo was 
wearing military boots, is that net so? 

A Yes. 

Q How did you know? 

A Beeauso Primitive Casabuena told mo that Captain Nanjo 

wap searing his boots. 
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q You testified the soldiers were wearing boots that 
came up to approximately the knee* How could you toll that? 
A Because I saw Captain Nanjo wearing boots. 
q You testified Captain Nanjo's men wore rubber boots 
from the foot to the knee — that you saw them* Is that 
correct? 

A Captain Nanjo wore those boots — not his soldiers. 

Q You stated that Captain Nsnjc^s soldiers wore rubber 

boots that came from the foot to the knee --is that not 
so? 

A That is not so. 

Q When you mot Primitiva Casabuena, was she on the road? 
A Yes, she was on the road. 

Q Was she in the middlo of the road? 

A Yes., 

Q Is that road straight or does it curve? 

A It curves. 

Q Did the road curve in tho direction of Captain Nanjo? 

A Yes. 

Q Are the sides of tho road covered with shrubbery, 
undergrowth, foliage? 

A Yes. 

Q Are there also trees lining this road? 

A Grasses, such as cogon, and talahib. 

Q Are there any trees lining this road? 

A No. 

Q flow tall arc these grasses and talahib? Indicate. 

A (Witness rises and indicates.) 

MR. WARD: About throe feet? 

A From tho ground up to ti..s distance (indicating) is tho 
height of tho grasses. 
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MR. AITKBN: Let t 1 • record indicate about three 

COLONEL ST1CKNEY: Is that satisfactory? 

MR, AITKEN: We just agreed on that. 
q Row tall are these shrubs you spoke about? Please 
indicate, 

A (Indicating) The talahib from the ground is as tall 
as this. 

HR. WARD: May the record shew about five feet. 

Q Those grasses and shrubbery were between you and the 
soldiers, were they not? 

A Those were by* the roadside. 

Q The road curved toward Captain Narjo, did it net? 

A Yes. 

Q Will you please indicate on this pad (handing und of 
paper to witness) where Gupta, to Nanjo was and where you were 
and describe the road. 

A I do not know to drav, 

Q Can you '’rite? 

A No. 

Q You say you cannot draw at all? 

A I do not knew to drav. 

Q I will indicate n curvor. line to show a road. I will 
/Show you as a oross-mark across (marking diagram on pad). 

I wish you to indicate on this curved line the approximate 
position of the Japanese soldiers at that time. 

MR. ATTKEN: That is objected to or. the ground 
that this representation is just a. representation made by 
counsel. It has no relation whatever to the lines — U the 
geographical linos that existe d. He is asking a witness whtv 
can't rend, write or draw, to tell him something about, a drr-wir 
which he is making himself, I object tc the question. 
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MR. WARD: Tho witness testified it was a curved 
read — the road curved toward Captain Nanjo, I am indicating 
a curved line and I believe a witness that can get on tho 
stand and be competent to testify should certainly bo 
competent to indicate the relative positions, or we should 
discount his complete testimony, 

COLONEL STICKNEY: The objection is sustained# 

The Commission will take a ten-minute recess. 

(Short recess.) 
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COLONEL STICKNISX: Tho Commission is in session. 
MR, aITIJN: Will y r u remind the witness *;h.:t.bc- 
is proceeding under oath? 

(Witness reminded that he is still under oath by 
Interpreter Genovas.) 

Q From where you were on the ro:d, what p .rts of the 
Japanese todies could yon see? 

MR. AITKBN: I object, the question is indefinite 
unless you toll him when., 

MR. rhJXDt All right. 

0 When you snw Captain Na.njo's sword raised? 

A I could see hi3 body from bin stomach up to his f cc. 

Q How much of your p.rson was visible to Captain KartJo? 

’hi. .UTIT3N: That is objected to as cnllin® for 
t. conclusion. H«* doesn't lcnov; what Captain Nsnjo could sov- 
of him, h: might hra; been si rt-sightod. 

V'.-.RD; I withdraw the 1 st question, 

Q Hov/ much of your farson should Captain Wen jo h .vo soon? 

I don't know what pare ol th body he could see if he 
look..d at jro —• if he could have looked .t me. 
q you wore standing in th*.; middle of th- r<-r.d, is that 
comet? 

iv I v/u.s standing by the side >f the road. 

Was Primitive Cnsobuena ’mining to\; rd you when you 
first saw her? 

Wo,oho was just ‘walking tov/ard r. 

0 how far away from you was f>h«. when you first saw her? 

a r Hi. first time I sow h< r . h. vas at distance of 

about live both rmp 1 lengths, 
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five arms' lengths away? 

A Yes. 

Q Was her body hioden by the grass, is that what you 
mean? 

A I did not know if she was around, was able to see her 

only at the distance of about t*ive both-arms' lengths. 

Q Did you say you were not able to see hor until she 
was five arms' lengths away? 

A Yes, because I did not know she was there, and only 
after she was at a distance of about five both-arms' le igths 
from me. 

Q How wide is this road — please indicate. 

A (Indicating) From tho distance where I am standing 

now to that. wall. 

m. WARD: blight foet? 

itfR. AITKENs It Is a short eight feet, but 
eight feet will do it. 

Q Can cars, automobiles, travel over this road? 

A Yes. 

Q Is it paved? 

A No, it is not paved# 

Q Before you could see Pr : ;iitiva Casatuena were the 

grasses and shrubbery hiding ier person from you? 

A The first time I saw her she was already in full 
view. 

Q 7/hich way did the road turn tov/ard the Japanese? 

A The road towards the Japanese was winding. 

Q Before you met Pritnitiva Carabuena on the road from 
where '"ere you coming? 

A * From Granada. 
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0 'Yhat were y- u doing in Granada at that time? 

«. I drunk tuba. 

Q You what? 

A I drunk tuba. 

MR. «.ITKENi Gathered or drunk? 

INTERPRETER GENOVESi No, he drunk tuba. 

Q Is tuba a Nogres liquor? 

MR. -ITKEN: A what, N gros liqueur? 

, MR. V-RDs I don't lrnow. 

MR. .xITKJSNi I can toll you what it is if you 
want to know. 

MR. E.-RDs Counsel is an authority on this. 

”R. uITKT’N: I am not under oath on this unless 
the Commission wants mo t tell them what tuba was, I was 
telling it privately to counsel. 

MR. -RDs I W'Uld like to know. 

MR, -.ITK5N; Tuba is the juice of th blossom of 
the coconut palm — 

C0L0F7L STICKNEY: I don't see any reason why vc 
shuld have a discussion fron the prosecution not under oath. 

If you -want to put him on .s y ur ^vm witness, wo can talc 
his evidence later on. But right now, ve have had a great-donl 
of testimony this morning which can boil down to a very mini¬ 
mum amount, and I would like to get on with the case. 

MR, Vk-RDs Th' next few quostirns, I believe will 
be important, 

COLONEL STIChNEYs Let's get tc the next questions 
then in a hurry. 

MR. .JTKEIRs I ap ise t the Commission, 
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COLONEL STICKNEY: You need not apologise to the 

Commission. 

MR. AITKEN: I started to toll him privately, but 
not as a part of the record. 

Q How long had you been drinking tuba that morning? 

COLONEL STICKNEY: Did you get an answer to your 
last question yet? 

MR. V/.JRD: I believe he said he was drinking tuba 

Juice. 

COLONEL STICKNEY: What was your next question — 
it was about liquor, did you get an answer? 

MR. WARD: I will withdraw that question. 

COLONEL STICKNEY: Very well, let's get going. 

MR. WARD: Will the reporter read that last ques¬ 
tion please. 

(Last question read by reporter.) 

A Not a long time. 

Q How long a time, three h- urs? 

A Y'U mean from the time that I drank the tuba and then 

walked away? 

Q That is correct. What time in th>„ morning did you 
first start drinking tuba? 

u .iccording t my estimate, around seven o'clock in the 
morning. 

Q What time was it when you met Primitive. Casnbuena on 
the road? 

I was n^t able t-. know what time it was, but that wa3 
after I had drunk tuba. 

Q Was it afternoon .r morning? 
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a Horning. 

Q Was it near noon? 

A little earlier than noon-time. 

Q You were feeling pretty happy then, were you not? 

■a I was not happy because while I was walking I was 

entertaining a fear of the Japanese. 

MR. ".•i*RD: Will you read that answer back, please? 
(Last answer read by reporter.) 

Q Before you st .rted to wall , you were pretty happy, 
wore you not? 

A No, I was not happy bee a: o as I was starting to walk 
I entertained a fear of the Jap-nose, th .t if over they saw 
me they would kill me. 

0 Were you carrying any sort of a weapon, knife or gun? 

A No. 

Q Wer you wearing some sort of a uniform? 

A I was dressed in sack. 

MR. AITESfi Sack, sack. 

COLOia'TL STICKNFiYs What was that word? 

..ITKP1N: Sacl . 

Q Is that the type of uniform worn by the guerrillas — 
sack? 

I don't know whether it was the uniform of th guerrillas, 
but because what I could afford was only to buy sack for my 
clothing. 
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Q Were the Japanese looking for you? 

MR. AITKEIJ* I object to that as immaterial, 
incompetent. I think he has gone way beyond the bounds 
of legitimate yoss-examinati^n. 

MR. WARD* Right in the middle nf the bounds. 

He saw some Japanese and his actions at that time were 
dependent on the way he felt toward those Japanese. He 
is stating he saw them and ho did something. I am leading 
up tc that and what he believed at the time he saw these 
Japanese. It is very material to what he is testifying. 

COLONEL STICKNEY* I have the wrong picture. 

I thought you had him on his way from a tuba-drinking contest. 

MR. WARD: Yes, and he saw Primitive Casabuena in 

the road. 

COLONEL STICKNEY* I didn't know you get that far. 
MR. WARD* I am leading up to that. He had been 
drinking tuba all morning ujvtil just slightly before noon. 

Now, he saw Primitive on the road. He is fearful of the 
Japanese, for some reason. It was net because he was 
wearing somo clothing or some weapon. I think it is very 
material, because it is related to h^w ho acted thereafter. 

He did not walk up to the Japanese, ho hid. 

COLONEL STICKNEY:^ The objection is not sustained. 
The question will be answered. 

(The reporter road the question.) 

A' I did not knew whether they were looking for me. 

Q Why were you afraid they might find you? 

A I was afraid they might find mo, because whenever they 

find civilians they capture them and kill. 
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Q Every time you saw a Jo nose you hid, is that correct? 

A In places where people do not frequent, whenever the 

Japanese find you there they will kill you, but in station 
they do not kill people when they find them thero. That is 
why I am not afraid when I see the Japanese in station, but 
in places where people do not frequent I am afraid of the 
Japanese. 

Q You were not supposed to bo on the road to your home 
at that time, is that correct? 

MR. AITKEN: That is objected to as calling for 
some crnclusion from the witness. 

MR. WARD: Ho states - he knows. 

MR. AITKEN: He was not supposed by whom to be 
on the road? How doos he knew? 

Mil. WARD: I withdraw the last question. 

Q Did the Japanese enpturo all Filipinos that were 
on the road to Granada? Is that correct? 

MR. AITKEN: That is objected to as asking the 
witness to answer something he can't possibly do. How does 
he know? 

MR. WARD: He know enough to bo afraid. He hid. 

He states that certain places are unusual, where Filipinos 
usually are not, and for some reason ho believes this road 
fr> m Granada to his hone is a restricted area — out of bounds. 

COLONEL STICKNEY: The objection is sustained. 

Q When you first saw Primitiva Casabuona, did you speak 
tr her first or did she speak to you first? 

A I was the first to speak. 

Q What did. you say tc her? 

A I asked her, "Why are you crying?"* 
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Q What did she answer? 

A She answered, "Oh, Gil, ny son is unfortunate. Ho is 
captured by the Japanese under the command of Captain Nanjo 
with Dionisio Antera and they are dead." 

Q What did you answer back? 

A I did not answer her, but when I looked up I saw 
Captain Nanj". 

Q Did you knr'W it was Captain Nanjo because Primitive 
Casabuena said so? 

A I know because I know Captain Nanjo personally and 
I saw him also* 

Q The day before yesterday, when you were brought to 
this courtroom, you got off the truck — 

COLONEL STICKNEY: I would like to ask if this 
man was brought to this courtroom the day before yesterday? 

MR. WARD: I withdraw the question. 

Q Were you brought to this courtroom the day before 
yesterday? 

COLONEL STICKNEY: The reason I asked that 
question is because I assume you moon to a meeting of the 
Court. I know he was not because I was here. 

MB. WARD: He was brought to this vicinity. I 
withdraw the last question. 

Q Were you brought to the High Commissioner's Residence 
that is, this area -- the day before yesterday? 

A Yes. 

Q Did you get off the truck over by the big building 

(Indicating the High Commissioner's Residence)? 

A Yes. 
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Q Did you see a big guard — a tall guard with an M.P. 
hat — such as that gentleman behind you — leading four 
Japanese towards this building? 

A Yes. 

Q Were they not theso four Japanese (indicating the 

defendant, two other Japanese and the Interpreter)? 

A Yes. 

Q Did you not point out to Primitive Casabucna and the 

other witnesses the defendant, Nanjo? 

A No, I know personally Captain Nanjo. He is the one 
(pointing) • 

MR. AITKENs Indicating the accusod. 

Q Did you point Captain j njo out to Primitiva Casabuena? 

COLONEL STICKNEY: Just a moment. I want tho 
record to be clear at this point. The prosecutor said, 
"Indicating tho accused." I don't know whether he indicated 
the accused or not. 

MR, WARDi I nm willing to stipulate that he 
indicated tho accused. 

COLONEL STICKNEY: Very well. 

MR. WARD: Will you road the last question, please? 
(The reporter read the question.) 

- A No. 

Q Did you see anyone point Nanjo out to the group of 
witnesses whom you were with at that time? 

A- No, I personally know Captain Nanjo, since before. 

Q ' What did you say to tho other witnesses when you son 
Captain Nanjo walking toward r 'his courtroom? 

A I did not say anything. 
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Q Did nnyone else mention Captain Nanjo at that time? 

A Yes, because they know also Captain Nanjo. 

Q Which one of the witnesses pointed Captain Nanjo out? 

MR. AITKEN: Just a moment. I object to that on 
the ground it assumes a fact + h't one of the witnesses 
pointed him out. There has been no statement to that effect. 

MR. WARD: This is cross-examination. You are 
entitled to nsk leading questions. You are entitled to 
assume things not facts. 

MR. AITKENs You are net entitled to assume facts 
not in ovidcnco. 

MR. WARD: In any type of cross-examination you 
can say, "This happened, did it not?” or "Which one did it?". 
You don't have to load a preliminary question, or "Was it dene? 
Who did it?" Otherwise, in any typo of cross-examination 
tho witness would be able to get the jump on you, 

MR. AITKEN: You can say, "This happened, did it 
nrt?" It is not assuming anything at all, 

COLONEL STICKNEY: The objection is sustained. 

Q One of the witnesses against Captain Nanjo at that 
time pointed Captain Nanjo out to tho others, die" he not? 

MR. AITKEN: That is objected to, the same as 
the- last time. It assumes that one witness pointed him out. 

MR, WARD: "Did he not?" I am asking him. 

COLONEL STICKNEY: The objection is net sustained. 

A No, 

Q Did they point him out the day before? 

A I do not knew. 

Q When you saw Captain Nanjc the day before yesterday, 

you said, someone mentioned his name and. that you all knew him. 
Which one mentioned his nano? 
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A I, myself, because I knew him. 

Q What did you say? 

A I said, "There is Capt ’ Nando." 

Q When you saw Primitive on the road, what did you then 

next do? 

A Wo went back to Granada. 

Q Whore in Granada did you then go? 

A Inside the barrio. 

Q Did you go to sleep that afternoon? 

A I did not sleep. 

Q What did you do? 

A I v/alked around the barrio and drank tuba. 

Q Did you drink tuba until you saw Primitiva Casabuena that 
afternoon? 

A Yes. 

Q When you saw Captain Nan jo with the sword over his 
shouldety did you see him swing it down? 

A No. 

Q As to the soldiers in a soni-circle behind Captain Nanjo, 
did you see any rifles with bayonets attached? 

A I was not able to note* 

Q Did you see any rifles? 

A I was not able to sec any rifles. What I saw was 
Captain Nanjo with a saber. But whenever the Japanese soldiers 
were on patrol, they had with them their guns cr riflos. 

Q Had you ever seen Captain Nanjo on patrol before? 

A Yes. 

Q Did you know any of the soldiers in his patrol? 

A Yes. 
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Q r . r cre any of the men in the soni-circle behind Captain 
Nanjc men of that patrol that you know? 

A Yes. 

Q Did you recognize these men? 

A Yes, it was Nakatani. 

Q Corporal Nakatani? 

A I did not know his rank. 

Q IVhat did, Corporal Nakatani do? 

A Nothing• 

Q Is it not a fact that Corporal Nakatani had the sword, 

raised over his head? 

A No. 

Q Is it not a fact that Corporal Nakatani often led these 
Japanese patrols? 

A No, it was Captain Nanjo that led the patrol. 

Q But you are sure Corporal Nakatani was one rf the men 
behind him, is that not so? 

A Yes. 

Q Is it not a fact that Corporal Nakatani was killed in 

1944? 

A I do not know whether he was killed, but at that tine 
I saw him. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 

(Short recess.) 
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COT,on r L STICKNE V * The Commission is in session. 
MR. AITKIN: ’''ill the interpreter please remind 
the witness th"t he is proceeding under oe.th? 

(Interpreter Relnong r'minded witness th»t he wrs 
still under onth.) 

0 You stated on direct exnmin''tion yesterdry thrt 
when you mot Primitive CnsebueRn you sew nothing ns to the 
Jeprnose? 

COLONS STICKILY: Is th-«t n question? 

’.<F. W AFD: Yes, "did you not"? Mil the 
reporter reed th^t b^ck, pi nr? 

THT. R r PORT r F: "You stnted on direct exrmin"tion 
yesterdny th~t when you met Primitivr Cnsubvene you sew 
nothin? *s to the Jnpenese, did you not?" 

/ I sew Ceptnin Nnnjo when I met Primitive, because 

when I looked up I s"v; Cept^in N~nJo in 'he direction in 
front of me, 

0 You did not see with your own eyes the killing of 
either Antern or Miiesor, is th' t correct? 

A No. 

0 Neither did you so /ntrr~ or Vill-sor until you 

c-’me beck th"t ev nlng with Primitive Cnsebucnn, is th^t not 

correct? 

A TInti? the time wr enme b^ck to the plr.ee, I v/es not 
nble to so-- th'-t they vrrr ''Irerdy killed. 

0 Then you snv; nothing the killing of either of 
these t'-o bovs? 

A I did not see the killing, but ’’hen v/e wr n t b^ck 

to ♦‘ho pl^ce wr s'”-’ them elrendy dc^d, 

0 All you did s- wrs C-ptnin Nenjo v'ith his sword up, 
right? 
t Yes, 
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Q And you saw Corporal Nakatani, Is that correct? 

A I saw Nakatani behind \ Captain Nanjo, 

Q VJ as Corporal Nakatani in the center of this 

semi-circle *f Japanese? 

A He was behind Captain Nanjo* 

INTERPRETER GEI O'^T : Correction, "He was 
near Captain Nanjo," 

Q You are as sure thrt Corporal Nakatani wrs there, 
as you are sure that Captain Nanjo was there, is that not 
correct? ' 

A Ye”. 

MR. WARD * That is all. 

COLOF-t STICKN^': Any redirect? 

MT, AITKEN: No redirect. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY 'T’HE COM^IS^ION 
BY COLONEL STICKtTY: 

Q The day before yesterday when you saw the four 
Japanese who are now in the oourtroom passing the corner of 
the main building over here when you s^id "There is 
Captain Nanjo" to whom were you speaking? 

A The driver of the truck. 

Q And anyone else? 

A No more, 

Q Who was the driver of the truck, was that a Filipino? 
A Yes. 

Q Do you know him? 

A I know his face, Sir, but I do not know his name, 

Q Is he a soldier? 

A No. 

Q rid you point out to him which one of the four 
Japanese visa Captain Nanjo? 

A Yes. 
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Q in the 18th of February 194-5 how ’.veil acquainted 
were you with Francisco Vlllasor? 

A We had been friends ever since before the war. 

Q And at that time how well did you know Dionisio 

Antera? 

A Also, v;e knew each other a long time ago. 

* w'hat 4* you mean by "long time ago"? 

A That-was before the war, ever since we were tf.lll 
young. 

Q Now, Just prior to the l8th of February 19*5) how 
often did you see Francl'-cc Vlllasor? 

P We often see each other. 

Q How often? 

P c everal times, Sir. 

Q Several times a day, or several times a month, 

or several times a year? 

A During wartime we seldom see cur friends, maybe 
once a month, because everybody had to hide from tho 
Japanese. 

0 You him then about once a. month, did you? 

A Yes. 

Q And what about Dionisio Antera? 

A Dionisio Antera lived very near my house so that 
we often met during the week. 

Q You saw him more than onee every weak, then, is that 
right? 

A I saw him more than onee a week, because when 
there was a market day i» Hacienda San Francisco, he 
was there to sell some fish and there were three market 
days in San Francisco in a week. 

Q What was his occupation? 

A A fish vendor. 

Q To your knowledge did he belong to «ny militery 

organization? 

A No. 
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Q ’"'hat, did Francisco Villasor d»? 

A He- was working on their own land planting 
oasava, sweet potatoes and some vegetables, 
q T» your knowledge, die ho belong to any military 
organization? 

A No. 

BY COLONEL MacKINTOSH: 

Q Ho?/ could you tell that the man you described as 
having a sword over his shoulder was Captain Nanjo? 

A Because I know Captain Nanjo. 

Q Could you recognize his features at a distance of 140 

y-.rda—from hore to the doorw-.y of the building inside the fence 
A Yes, Sir, I could. 

Q when did you see tept-’in Na*Jt wearing boots? 

A Since the time he became the captain af the Boroboro 
garrison he was already wearing boots. 

Q Did his soldiers wear boots? 

A No. 

Q What kind of shoes did they wr*--r? 

f Of whot, Sir. 

INTERPRETER C- r N0VES s H-’ is * skin.- of whom? 

Q vr hat kind of shoes did Captain Nanjo*s soldiers wear? 

A Some of them used rubber shoes with onen tors, and 

others used also leather shoes. 

Q ,,f hen ytu sow Captain Nartjo with the sword over his 
shoulder, v/as he dressed in the same manner as the 
Japanese soldiers. 

A Yes, he wore khhki uniform. 
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Q Is tuba an intoxicating beverage? 

A Yes, sir. 

Q In your opinion, were you intoxicated when you met 
Primitiva Casabuena on the road? 

I was not drunk. 

0 The day before yesterday, when you said to the truck 
driver, "There is Captain Nanjo," did the other witnesses 
in the truck hear you say that? 

A No, I was together with that driver. 

BY COLONEL STICKNEYi 

r : In what language did you speak? 

A In Visayan, sir. 

Q Was the truck driver a Visayan? 

He is a Ta^alog, but he has accustomed to hearing us 
in Visayan dialect, 

BY MAJOR FRITZ: 

Q During January and February of 194-5 was there any 
guerrilla or USj*FFE activity in or near Bacolod? 

A I did not know. 

Q In Boroboro or Concepcion? 

A They could not do anything, because there were Japan¬ 
ese stationed in Boroboro. 

MR. W.tRD: Will the reporter road that answer back? 
(The reporter read the answer.) 

Q Did you see or hear or know of any demolition or des¬ 
truction of Japanese boats in Pacolod at that time? 

A Yes. 

Q State what you saw or he'-.rd, 

A I did not see, but I heard that when the Americans land- 
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ing the Japanese burned houses oefore they left. That was while 
I was at the Bncolod-Murcia Mil ling Company. 

Q Before the Americans landed, did you hear or soe the des¬ 
truction of any Japanese boats at the port? 

A Yes. 

Q State what you saw or heard. 

A Before the landing of the Americans the houses where 

they resided had placed something — 

MR. SCHAUER: That is not responsive. I think I 
will move to strike that. 

MAJOR FRITZ: It is part of what I want to know. 

My next question is going to ask him to explain what he 
means. , 

MR. SCHAUER: I will withdraw the motion. 

A (Continued) — had placed something, burned them and 

left away. 

Q What was placed in the houses, and who placed it there? 

A \ I did not see it personally. That was what I hoard 
from other civilians. 

Q The things you hoard,were you told what was placed in 
the. houses ar^d who placed it there? 

A The Japanese were the ones who placed these things 
here. The things placed wore palay rice which they took 
from the civilians, 

Q In January and February 1945 did you see or hear or 
know of the demolition or destruction of the airfiold at 
B a colod? 

A Yes. 

Q State what you saw or heard, 
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n I saw the landing at Bacolod destroyed through bomb¬ 
ing by the Americans, and I hoard only the bombing of the 
Japanese garrison in Bacolod. 

Q Wore these bombs dropped by airplanes? 
a It came from the airplanes. 

Q Prior to the time the airstrip was bombed from the air, 
was any part of it destroyed in another way? 

A Destruction made besides bombing? 

Q Before the bombing from the air? 

A Yes. 

Q What destruction was it and how did it happen? 

A Houses in the city of Bacolod abandoned by civilians, 
the Japanese destroyed them and used the materials for their 
fuel. 

MR. W..HD: I move that answer be stricken as not 

responsive. 

C0L0NT3L STICI'NEY: This last answer being not 
responsive will be stricken from the record. 

Q I am speaking now of nothing but the airstrip. Before- 
it was bombed from the air by the Americans, was it destroyed 
in any way? If so, by whom? 

«. I did not know. 

Q During January and February of 194-5, did you so or 
hear of the destruction of Japanese motor vehicles in or near 
Bacolod? 

A Yes. 

Q State what you saw. 

A The Japanese burned automobiles and trucks on their way. 

Q ^rc you speaking now fti_r the time the Americans landed? 
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A The Americans had not landed yet. 

0 Which trucks,which motor vehicles were the Japanese 
burning? 

A I did not know who owned them, but what I saw that 
they were burning. 

Q I sx-ak of the Japanese military vehicles. During 
January and February of 194? did you sec any of them destroyed? 
A Yes. 

Q St .to what you saw. 

A I saw Japanese war tanks at central Bacolod, which they 
burned, 

Q Who burned the war tanks? 

A The Japanese- 

Q Did you sec the guerrillas or the US-*FFE destroy any 

vehicles in or near Bacolod ir. January or February of 194?? 

A No. 

Q Did they do any damage to the air strip? 

MR. AITKENs Did the guerrillas? 

0 The guerrillas or the USAFFE. 

A I do not know. 

Q Approximately how many guerrillas were in or near 
Bacolod, Boroboro, Concepcion area? 

A I do not know. 

Q Do you know anyone by the name of Hawley? 

A No. 

Q Do you know anyone by the name of Gimporlec? 
a No. 

Q Were you evt.r in the army? 

A No, sir. 
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Q Did you ever fire a rifle? 

A In 1927 I was in the Philippine Constabulary, so I was 
able to hold a rifle, 

Q Have you ever received training with a bayonet? 

A Before I started, 

COLONEL STICKNEY: The Commission will recess and 
reconvene at 1300 hours this day. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 
(The Commission met, pursirnt to recess, ft 1300 
hours.) 

COLONrL STICKNFY: The Commission is in session. 
IF;, ;I“1 XNj Let the record sho’ thrt rll the 
members of the Commission, the prosecution, the rssigned 
defense counsel, end the defendrnt end his personal inter¬ 
preter, Interpreter Belrong, end the reporter, rre rll 
present in court. The interpreter, Pedro Gcnoves, is 
rbsent. 

hill you plcrse remind the witness he is still 
under orth? 

(Interpreter Belrong reminded witness thrt he 
\irs still! under orth.) 

COLONEL STICKTY: The Questions rre now by 
the Commission, rs I remember. I would like to rsk, if 
I rm right, the defense counsrl rnd the prosecutor hrs 
stipulrted thrt the witness from his position on the strnd 
by pointing, nroperly identified the eccused. 

MI>• vy.imi Yes, sii. 

COLONEL STICKNEY* I hrve no further auestions. 
anything further from the defense? 

IIR, 1 jJtPi Yes. 

FURTHER CLOSE rX/X’INLTION 

EY 1 11. W/JSP* 

0 You strted thrt you ’ ere r member of the constrbulrry 
in 1927, is thrt correct? 

I. Yes, sir. 

Q ;.t thrt time you were trrined in r rifle, were you not? 
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A When I was vith the contr bulrry, yes, I trrined 
vith r rifle. 

Q here you rlso trrined in the use of r bryonct? 

A Yes, sir. 

r Hrve you ever used r bryonct on r person, on< 
individurl? 

A No, sir. 

Q You ere frnilirr with bryonct wounds, ho’, ever, ere 
you not? 

A Yes, sir. 

f Vovld you soy thrt the vounds on the bodies of the 
tvo boys were not bryonct wounds? 

A Yes, sir. 

Q Could they hrve been nrdc by r bryonct? 

A No, because I srw r srber thrt wrs being rr.ised, 

so I presume thrt the wounds ’ ere cruscd by the srber. 

Q But you did not see the srber lowered, is thrt 

• \ 

correct? 

A N.?, becruse rt thrt time v hen I srw the sober I 
imredirtcly hid under the brush. 

Q You sry you srv; the srber rrised? 

A I srv the srber thrt ' r s being raised over the 
shoulder. 

Q rid you herr rny commend rt thrt time? 

A I could not herr becruse it vrs o far distance from 

me • 

t'j Hrve you ever held r rifle since 1927 when you 
were in the constrbulrry? 

IHi. ; ITKENl Objected to as ~ 

A No, sir* 

MR. AITKENi All, right,, he has already answered. 
I withdraw the objection. 
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COLON!L STICKNIY: I think the objections had 
better cone before the answer so thrt there nry be o 
ruling. 

Ili. i.ITKTN: I was r little slow in getting 
it out — it makes no difference. 

COLONLL STICK!?' Y: I understand you withdraw 
it, but if ve ere going to heve objections re hrd better 
hrve objections end rulings. 

f You stated you did not know hor many guerrillas ere 
in the rree. of Bacolod, Boroboro, end Concepcion, is that 
not so? 

COLON! L STICKNEY: Now, there is mother 
example. /re you objecting nov;? 

NR. /.ITKEN: I was going to, but I did not. 

COLON 1 L STICK!?Y: V/ell, for the second tine 
in succession, if you are going to object, get your 
objection out before you hear rn answer and know whether 
or not you like the ensve-r. 

I:l. ZITKINj I on sorry, but I did not went 
to interfere with the interpretation. 

COLONLL STICIYTY: I want you to interrupt 
him. You v/13,1 save the time thrt he uses ~sking the questi' 
and if you get a. favorable answer before your objection, 
there is no objection, j.s soon as a oucstion is asked 
in inglish, the objection should come. The bad feature 
of objecting after on answer Is given is that if the 
answer is unfavorablt and the ruling is against, or is 
'1th the objector, we have got to rase fron our minds 






something thrt wc should never have gotten into our minds. 

HR. Wist 1 ! Is there an objection now? I do not 
know if there is one pending. 

lilt. j.ITKEN: No, there is no objection. 

COJONTL STICKNEY: Was there rn answer yet? 
INTERPRETED BELAONG: There trs no answer yet. 

A Yes, I sold I did not inov;. 

Q Wes there any guerrilla activity in thrt vicinity 
during Jrnurry end February 1945? 

HR. AITKEN: Objected to rs immaterial. 

ID!. WARP: It hrs already been asked by the 
Commission, rnd it has hrd numerous responses. t that 
time hr. Aitken did not object. If he does not raise his 
original objection, he certainly cannot object now. 

!T1. AITKEN: The reason I did not object was 
that I felt that the Connissloner who was asking those 
questions was eliciting information for sone reason of his 
ovn that night not have been connected with the case, and 
I had no cbjection to eliciting information of thrt kind 
if he cored to take the opportunity to do so. However, 

I don’t think that is material to the case nov and protest 
that the witness has been cross-examined alonp those lines, 
and it is Just repetition, that is all. 

hi.. W.RP: *.t this time I still maintain the 
objection is not raised at the original —- 

Ilk. .• ITIT.N: I will withdrew the objection, 
because I don’t vent it to appear that I would not object 
to a Commissioner asking a question and would to the defense 
counsel asking e question. If you want to go over all that 
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ground cgrin it is Imnrterlrl to me. I crn stry here the 
n< xt two weeks. 

Hit. vr ;JtT': Is the objection vithdrrvm then? 
flli. i'lTIXN: The objection is vithdrrvm. 

HR. VVi.Rb: Will th' reporter rerd the lest 
question, plerse? 

(Lest question rend by reporter.) 

A No, sir, there yips none thet I know of. 

HR, W7 LP s Whrt wrs thrt v/holc onsv.’cr rgrin? 

A There v/rs none thrt I know of. 
r Celling your rttention to the morning you v.crc 
sperking to the driver of the truck over by the High 
Commissioner’s Residence, where were you in rclrtion to 
thrt truck ’hen you pointed out the defendrnt, Nrnjo? 

A I wps on the truck. 

Q You ;>cre on the truck? 

A Yes, sir. 

Q Serted by the driver or beck in the body of the 
truck? 

A I wps beside the chruffcur. 

Q Hrd you just rrrivrd by the Commissioner’s Residence? 
A Yes, sir. 

Q Hrd rny of the other witnesses descended from the 
truck rs yet? 

A Others hod rlrendy gone down, 

Q All of them? 

A All of them except myself, 

Q Tid they descend from the rerr of the truck, or 
prst the front sort? 

A They descended by the rerr of the truck. 
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Q ’ here were the other people In rclrtlon to yourself 
and the driver? 

A They already went up to the Connissioner's building 
inside the roon for the witnesses# 

Q Then none of the others were by the truck when you 
pointed out the defendant, is that correct? 

A Wc were only two with the chauffeur. 

Q ’“hat other two were with you? 

A We were only two, I mean I end the chauffeur. 

(Interpreter Gcnovcs entered the courtroon and took 
his assigned seat.) 

Q Ihcn you first get here in the norning, do you not 
cone inncdic.tely over to this vicinity? (Indicating 
Courtroon No. 3*) 

LIIi. AITKFN: Just a ninute, is that c question 
or a statement? I object to it. 

Mi, Wil.r t I said, 'To you not." 

Ml. i.ITTEN! No objection. 

A I did not cone here direct or in this vicinity but 
I rent together with other witnesses. 

Q You all went together into the Witnesses' Koon, is 
that correct? 

A Yes, sir. 

Q In other words, the other witnesses ’ ere not in that 
roon before you got there, is that right? 

Mi, V;J1PJ I withdraw that. 

COLONEL STICKNIYi Just a minute, please, I an 
a little confused. I believe you arc talking about 
mornings, but you seen to have some particular norning 
in nind. 
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HR. W/.RP: Thrt is right. The dry before 
yesterdry when this gentlenen pointed out the defendrnt 
to oil of the other witnesses. 

COLONEL ST1CKNIY: Thet heppened over there? 

HR. Vrj.LP: Thrt hrppcncd over ot the Residence. 
COLONEL STICKNEY: You rre still trlking rbout 
+ hrt srne one? 

HR. WARP: Thrt is correct. 

COLONEL STICI NEY: I thought you srid "norning," 
o ninutc ogo? 

MR. W/JiT): Thrt wrs in relrtion to the ordinrry 
procedure how the witnesses deport in the riorning — they 
usually cone over here to writ in the Y/itness Room, 

COLONEL STICKNFY: Will the reporter reod thrt 
lrst question? 

jR. Wi.Rr j I hrve just withdrawn it. 

Q /.nd did you not enter the Witness Roon thrt norning 
with rll of the other witnesses rgr.inst the defendrnt, 

Nr.njo? 

A We were together. 

Q /.nd were you not trlking rbout the def nd.ont, Nrnjo, 
ot thrt tine? 

A I did not soy rnything there inside the roon. 

Q Going to the roon did you not, you rn^ other witnesses, 
toIk rbout Crptrin Nrnjo? 

A No. 

Q When you pointed out Crptrin Nrnjo di^ rny of the 

other witnesses say rnything? 

A There vrs nothing srid be cruse I vrs only trlking 
with the chauffeur. 
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Q Pid you see the other witnesses lerve the truck? 

A I saw then get down. 

Q Where was Crptrin Nanjo then? 

A He was weIking with the two guards. 

Q Was it that tine you pointed him out? 

A It was at that tine when I pointed tc the chauffeur 

about Captrin Nanjo. 

INTEL?;XTEh BfcLi.ONO-s Take that out, please. 

"It was at that tine when I pointed tc the chauffeur that 
that was Captain Nanjo." 

Q And at that tine the other witnesses were just leaving 
the truck, is that not right? 

A They had already gotten off the truck. 

Q Had they entered the little hallway in the 

Connissioner' s Lesidence? 

A They were in the Witness Loon. 

Q ''hen did you catch up with the witnesses, other 

witnesses against Captain Nanjo? 

A It was Wednesday nornirr. 
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Q Was my ouestion translatable? Is there a phrase similar 
to "catch up" in Visayan? 

A 1 hat I mean was the date when I came here. 

Q You stated you entered the Witness Room together with 
the other witnesses against Captain Nanjo the morning you 
pointed him out, is that not correct? 

A Yes, sir, 

Q Did you go with the other witnesses down the little 
hall to the room — to the V'itness Room? 

A He was behind. 

Q How far behind? 

A They were already in the itness Room while I was still 
in the truck, 

Q Did you go to the little Vitness Room that morning? 

A Yes, sir. 

Q Did you go to the little ’'itness Room this morning? 

A No, sir. 

q Did you go to the little V'itness Room yesterday morning? 
A No. 

Q That was the only morning you went to the little 
vitness Room, is that correct? 

A Yes, sir. 

Q Is it not a fact that none of the witnesses went to 
the Witness Room that morning, but that they came directly 
to Court Room 3 (indicating this vicinity)? 
a V’e went there direct to have our names registered 

with a woman there. 

Q Was that the first morning you csme to the High 

Commissioner's Residence? 

A Yes, sir, 
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Q Were you not in Manila Monday morning? 

A Yes, sir. 

Q Did you not come to the High Commissioner's Monday 

morning? 

A No, sir. 

BY MR. SCHAUER: 

Q What day was it that you met Primitiva Casabuena on 
the road from Presentacion to Matab-ang? 

MR. AITKEN: I object to this method of cross- 
examining the witness, by means of relays of counsel. We 
never will get through with the case, if one counsel and 
then the other is permitted to do it. It is unusual practice 
in any court. One counsel does the job and if he needs 
help from another counsel he does it with other witnesses. 

But to have two counsels come in and relay on eross-examinatJoi: 
is rather unheard of, an unusual procedure, and especially 
if it is going to be repetitious such as this is. I think 
it is entirely within the discretion of the Commission, 
of course, the arrangement of witnesses and method of 
examination by counsel, but I don't think that is a 
practice that should be established, 

MR. WARD: This is merely a method to save 
time. If you wish to have Lir. Schauer give me the Questions 
th£ he wishes to have asked, then have me ask them, that 
would be a waste of time. T*is will facilitate the court, 
COLONEL STICKNEY: The objection is not 

sustained. 

(The reporter read the Question.) 

A I could not remember. 
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Q Could it have been the 5th of March, 1945? 

A Do you mean when I met Primitiva Casabuena? 

Q Yes. 

A We met on the 18th of February* 

Q How do you know it was the 18th of February? 

A Because I counted the days of that month from the 1st 

up to that date. 

Q Did you write anything down, make any mark, or do 
anything so that you would remember that it happened on the 
18th of February, 1945? 

A I did not write anything, but I counted from the 
first day of that month up to that day of the incident. 

Q What month of the year is February? 

A February is the second month of the year. 

Q V/hat is the first month? 

A January. 

Q How many days does February usually have? 

A Twenty-eight. 

Q Now, you are sure this heppened on the 18th day of 
February, 1945, is that right? 

A Yes. 

Q Isn't it a fact that the reason you testified it 

heppened on the 18th of February, 1945, was because someone 
told you that was the date? 

A I remember that date because my wife gave birth on 
the 18th of February, 

Q Is that why you had been drinking tuba? 

MR. AITKENs That is objected to as Just 
facetiousness. The reason for drinking tuba can't be 
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very material in this case. 

COLONFL STICOEY: Objection sustained. 

Q Now you say the reason you hadn't seen Villasor 
oftener than about once a month sround that time was because 
you had to hide from the Japanese, that is correct,is it not? 
A Yes, sir. 

Q Is it not true that the reason you had to hide from 
the Japanese was that you were helping the guerrillas or 
the USAFFE? 

A I didn't help them. 

Q How many children do you have, incidentally? 

A Three. 

Q V'hen was the last one born? 

A On February 18, 1945. 

Q Is It a boy or girl? 

A It is a girl. 

Q How old is she? 

A I cannot tell, because she is small and sickly and 
she cannot even stand yet. 

MR. SCHAUFR: V/ill you repeat that question? 

(The reporter read the question.) 

COLONEL STICKNEY: Could I ask the reason for 
that question? 

MR, SCHAUF.R: I rant to find out whether this 
witness really understands time, whether he knows what he 
is talking about when he picks out a specific date and tells 
us that such and such happened on that particular date. He 
has testified he remembers the 18th of February, 1945> 
because a child — he became the father of a child on that 
particular day. I ’ ould like to know some information 

351 


HS/8/ah 






about that child -- how old the child is, whether he can 
tell how old that child is. He testified the child was 
born on this particular day. 

COLON!L STICK]!FY: I fail to sec what you are 
going to get out of this particular ouestion. 

MR. Vi'ARr; That would only show the relevancy 
as to his testimony. He is testifying as to a certain date 
His powers of association of fact arc based upon this 
particular fact, and we certainly have a right to delve 
into any such fact that gives him the right to testify on 
what happened on such and such a date, It is very relevant 
MU. ajltj-EN: I would like to say with reference 
to met, that dates of births and deaths are monuments in 
one's memory but they do not indicate, because you know a 
date, that you can calculate time, and if a witness is 
ignorant, months and. days mean little. A date means much. 
The ouestion is immaterial, irrelevant. 

MR. SCHAUTR: It seems to me he can calculate 
to a certain extent. He knows the relative position of 
months in a year, how many days in February — 

MR. AITKEN: The state of his education is not 
material to this case. It would certainly would be 
relevant to show whether or not he knows of his own 
knowledge a certain event happened on a certain day, as 
distinguished from another day, 

MF,.SCHAUER: He has just stated he knew that 

date. 

COLONEL STICKNEY: Are you making an objection? 
ME. AITKIN: I have objected. 

COLON!L STICKNEY: The objection is sustained. 
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MR. SCHAUER: That is all. 

COLONEL STICKNEY: Anything from the prosecution? 
IfR. AITKEN: Nothing on this specification. 
COLONEL STICKNEY: Is it expected that we will 
go right into the next specification at this time? 

MR. AITIENj I imagine, as the witness is here 
on the stand, we might just as well do it. 

COLONEL STICKNEY: Very well. That was the 
arrangement previously. 

ML. AITKEN: Yes, sir. 

REDIRECT EXAMINATION 

BY ME. AIB FN: 

Q Did you know Tiburcio Jonota, Benito Mirivclles, and 
Roman Dizon on or about the month of April 1945? 

A Yes, sir. 

Q Were you with them at thrt time, upon the occasion 
of being apprehended by Japanese soldiers? 

HR. YARD: Objection. V/es there a date stated 
here? I didn't catch it. 

HR. AIT1 EN: In the month of April. 

MR. YAFtP; Objection withdrawn. 

HR. AITKEN: About the month of April. 

A Yes, sir. 

Q Whereabouts was it that you four were apprehended 
by the Japanese? 

A We were hiding in the house, in the evacuation place 
owned by Roman Dizon. 

C i here was that place? 

MR. AITKTN: Might I ask the Commission if the 
term "evacuation place" is a fomilier one to the members 
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of the Commission? If not, I can bring it out from the 
witness. 

COLON!L STICKNIY: It is to me, but I think not 
to the othrr members of the Coi'mission, 

MR. AITKEN: What is the answer? 

(The reporter read the answer.) 

Q Where was that house? 

A Near the brook. 

Q Wh8t name had the brook? 

UR. SCHAUER: Before you proceed further — 

A The name of the brook is To-ong. 

COLONEL STICKNEY: Just a second. Let us not 
try to go too fast. 

MR. SCHAUER: There Is a word which I did not 
catch ~— Cabatengan? 

MR, AITKEN: Cabctangan. 

MR. SCHAUER: Is that the barrio In which the 
house was located? 

COLON 1- L STICKNEY: I think, if v;e want to know 
anything in the record, if \ic will ask the reporter to 
please read it, we rill get further. V'hat is it that is 
troubling you? 

MR. SCHAUER: I heard the name "Cabetangan" 
mentioned just a few moments ago and I didn't hear In Just 
what connection that name was mentioned, 

COLONEL STICKNEY: Will the reporter read that 
place where he speaks of Cabetangan? 

(The reporter replied that the nrrac "Cabetangan" 
was not mentioned in the record.) 

COLONFL STICKNEY: Apparently Cabatengan is not 
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in the official record which the reporter has. To we 
have the name, the name of the brook? 

(The reporter read the last answer,) 

Q Where is the river Cabatangan, with reference to this 
place? 

A Cabatangan is not a river, it is o sitio. 

Q You used the expression "evacuation place." What do 
you mean by "evacuation place"? Tell the Commjssion that. 

A As others say, "evacuation" is a place for hiding. 

COLONTL STICKNEY: The Commission will take a 
ten-minute recess, 

(Short recess,) 







COLONEL S^ICKNEY: The Commission is in session, 
MR. AITKFN: Will you r mind the witness that 
he is proceeding under oath. 

(Interpreter Belaong reminded witness th^t he was 
still under oath.) 

Q Now, on this date when you four were at the evacuation 
house, and by the w^y, whose vacation's house was this? 

A It was Boman Ficon. 

Q Now, what hapnened? 

MR. ward: Objection to th^t unless wr lay some 
sort of a foundation. We don't know where this evacuation 
house of Ficon's w-’S. As f*r as we know it was near the 
Brook To-ong. 

MP. AITKFN! I will withdraw it. 

0 In what municipality y/n r. this ev-cuetion housa’ 

A T'-lis-y. 

0 /nd where W"S the nearest barrio? 

A The nearest barrio was Concepcion or Grenada. 

Q Fo you know of n pla^e called M^gbuyo? 

A Yes. 

Q Where was tv-gt with relation to this evacuation 

house? 

P Magbuyo is at the mountainous "’art of that place 
where we -.'ere hiding. 

Q Now, *t the place where you were hiding, were you 
apprehended? 

MR. w/Rp: Objected to, ot least until he states 
how near this mountainous place was that he was hiding. 

HP. AITKFN: Th-t will come out. 

MR. V 'P'RT I : Yes, 

VP, AITKFN: He cannot answer everything at once, 
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HR. V/«';RD: Yes, but v/e would like e foundation 
before they st^rt going into s-mething with which the 
defendant nry or msy not be charged. 

COLONEL STICKNEY: Can we get n better location 
for the scene of the evacuation house? 

Q Row close to the municipality of Bacolod was the 
evacuation house of Dizon? 

I estimate it is about seventeen kilometers froo 
Bacolod. 

MR. WARD: That was in response to what question? 

MR. AITKEN: I rsked him how far it was. 

COLONEL STICKNEY: Let's not have any back 
and forth between the tw~ counsels. 

MR. W/.RD: I was asking the reporter. 

COLONEL STICKNEY: It might bo best if yru addressed 
the Court, I understand. Will the reporter please toll the 
counsel what he w^nts to know? 

(Question read by reporter.) 

Q And her cIosg to the barrio of Mrgbuyo was the 
evacuation house of Dizon? 

Do you mean the pl^ce or the evacuation to Magbuyo? 

0 Yes. 

A I think the distance is as far as going from that 
place of the evacuation to Bt^olod. 

COLONEL STICKNEY: I would like that question 
again, please. 

(Question read by reporter.) 

0 Were you arrested that day? 

MR. WARD: Objection "gain. We have no sot day - 
it is sonetine in the month cf April. 

COLONEL STICKNEY: Anything from the prosecution? 
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I5P• AITKIN: I .'’Hi eoing to risk him when he 
y/°s arrested, I have to find out how lie was arrested. 

MP. ,r ?T>D: You can ask him, 

COLONEL S^ICKN^Y; I don't like the back and 
forth talk going on hsre, V'e hr^e a question, do we h~ve 
an objection? 

1®. TARP: Objection. 

COLONTT E"ICKNEY; State your objection. 

I:!P, ’’'ARP: There wns no foundation made v/ith 
any specific date. 

COLONEL STICKNEY: Nov/, will you nle-se keep 
quiet. Any r^ply to the objection? 

NiR. AITICN; Yos, Sir. I have already fixed 
the month of April end I nm asking this witness if he 
was arrested and if his answer is "yes" I will ask him 
’•’hat was the d~te he was arrested on. I can't tell 
him, "Were you arrested on or about such and such a d^y" 
because J don't know. 

COLONEL STICKNEY: To make it clear in my ov ' n 
mind, I think you brought him to a certain house which 
was a hiding piece, on n certain day, without fixing the 
date in the month of Auril. 

MR, AITKIN? wight. 

COLONEL STICKNEY: Now, you v/ant to know if 
he was arrested on the day he went to that hiding piece. 

Any objection by the defense? 

MR. wRD* There is an objection by the 
defense unless you place the time. Otherwise it is comnletrly 
immaterial. 

COLONS S'T’ICKNEY; The objection is not 
sustained. w ill the reporter please read the last question? 
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(Last question read by reporter.) 

A Yes, sir. 

Q Dt you remember the day of that month when you 

were arrested? 

/ I remember the month, but I cannot recall the date. 

0 Can you tell us whether it was the beginning of the 

month, or the middle of the month, or the end of the 
month? 

A I think only that it is about somewhere in the date 
of Aoril 4-, but I am not so sure. 

Q Who was with you on the time of your arrest? 

A Tiburcio Jonotn, Benito Mirivelles, Roman Dizon, 

and I. 

Q Who wirested you? 

A The soldiers of Captain Nanjo, and also Captain Nanjo. 
Q What did they do, how did they carry out the arrest? 

MR. W/'RD: Objection at this time. I object. 

He obviously is trying to get an answer of some sort of 
violence, of some nature, We have no foundation. It is 
completely immaterial to the fifth count. And that is 
what counsel is attempting to bring out. So far as a 
location, that is npDroximatoly seventeen kilometers from 
B'oelod *nd seventeen kilometers from Magbuyo. The 
Specification reads that the torture was near a river called 
the Cabatsngnn and he was killed at or near Mngbuyo. 

Any testimony pi*'en at this ‘■■.-me as to this Specification 
is completely irrelevant and Immaterial. We are completely 
out of the vicinity. 

COLONRL 3 T ICKNEY: Any reply. 

MR. AITKINi Yes*.it is within the vicinity 

of Bacolod, It is in Occidental Negros, it was within the -- 
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close by or equal distance to the barrio of Magbuyo, and 
the testimony will develop further more complete details. 

MR. WARD! All right, if we lay a foundation 
as to more complete details in relation to this Specification 
that the defendant is charged with, my objection will 
be withdrawn. But we have seventeen kilometers from 
Bncolod City, that is without the city of Bacolod, wc have 
seventeen kilometers from a little barrio that you can't 
find on a map. At this time we are completely precluded 
from making a defense. This is completely extraneous 
as to the town. It is completely immaterial. 

COLONEL STICKNEY: Is that all? Anything 

further? 

MR. AITKEN: We are not pinned down to a little 
spot within a certain distance of the town, if it is in 
or ne°r the vicinity of that town, because this is a wide 
open country and distances — sometimes they are near 
and sometimes they are far. The testimony will develop 
Just exactly what the nature of this country was. I can't 
get it any closer to Bacolod than the witness has testified, 
but that it is in the vicinity of Bacolod. 

MR. W/'RD; The whole principle in being specific 
is to put the defendant on notice. That I believe is agreed . 
on. Now, the prosecution can do one of two things. 

If in this Charge and Specification they can say this 
occurred in some place in Occidental Negros, or they can 
possibly mislead the defendant in stating it took place 
in a certain vicinity. In this instance, they charge 
Magbuyo, or a river Cabntangan. If they did that, 
probably to mislead the defendant they have succeeded 

admirably. However, if they did not know they certainly 
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should never have specified certain place to prejudice 
the defendants right and then introduce completely 
extraneous evidence, or testimony. In this instance 
they nr* completely out of the vicinity of the places 
mentioned in that Specification. 

COLONEL STICKNFh: Anything further? 

MR. AITKENs Nothing further. 

COLONEL STICKNEi': Before ruling on the 
objection, I would like to comment. Originally, 
Specification 5 read "At or near Cabanntuan River". That 
was changed to "At or near Cabatangan Fiver , . , . There is 
testimony from the present witness that Cabatangan is not 
a river but is a sitio. However, if all other elements 
of the Specification charged are proved except the location, 
the Commission must do one of several things — they 
must have proven for them th-t this was at or ne»»r 
Cabatangan River, or they must have exceptions and 
substitutions making it possibly Cabatangan sitio 
or something else. But the spot <as described, being 
in the municipality of Telisry has the two nearest barrios 
being Concepcion and Granada, and with Bncolod being 
seventeen kilometers away, is very indefinite. We cannot 
pla oq it wi th respect to Carmen, Bacolod, Eoroboro, other 

t 

places named in the other Specifications. It is believed 
that the location must be more definitely pinned down, 
and the objection of the defense is sustained. 

Q Do you know where the Cabatangan River is? 

A There is no river Called Cabatanpan, but there is 

a sitio called by that name. 

Q How far is the house of the evacuation — how 

far is the evadhation house whore you were arrested of 

Picon, from the sitio of Cabatangan. 
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MR. WARD: Objection again. It is completely 
immaterial because there is no such sitio named in the 
Specification, and again it is not near the river. There 
is no such river named, as tl ^re is no such river in the 
vicinity called Cabatnngan. Thus further questioning along 
that line would be immaterial. 

MR. AITKEN: The map shows there is a 
Cabatangan River, the witness probably does not know. 

COLONEL STICKNEY: Do you refer to the nap we 


have? 

MR. AITKEN: 1 have not us^d that map. I use 
a large map and I have used this nap. 

MR. WARD: At this time I object to further 
proceedings of counsel along this line because it is going 
to amount to one of two things. One, he is testifying 
himself. Secondly, there is no such exhibit that he is 
referring to. And if so, he needs to have someone on the 
stand to testify as to that exhibit. Therefore, any 
further testimony along this line is incompetent. 

COLONEL STICKNEY* The prosecution understands 
he is not a witness giving testimony. However, the defense 
has made a statement that there is no such river and the 
prosecution is firmly of the belief that there is such 
a river. 


MR. WARD: I stated that the witness stated * 

there is no such river — I do not know. At this tine 

I believe that there is an objection before the Court 

as to further proceedings. 

COLONEI STICKNEY: What is your objection? 

MR. WARD: That the prosecution at this tine 

can proceed v/ith no incompetent evidence. He is attempting 

to use a nap in some way and any such procedure is going 
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to be incompetent and out of order. I oan*t understand 
how he is using this map as evidence. 

MR. AITKENs The Court can take Judicial 
notice of anything that is on a mop. 

COLONEL STICKNEY: The prosecution, if they 
wish, may introduce the map. 

MR. WARDs Certainly, they have I believe, 
have they not? 

COLONEL STICKNEY; Not that I know. Do you 
know that they have? 

MR. WARD; I thought that each of the Commission 
hod a map in their folders. I see one before you. 

COLONEL STICKNEY; It has not been introduced 

os evidence. 

MR. WARD: I am sorry. 

MR. AITKEN: May I have a few minutes, please, 

It is difficult for me to find it. 
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Mr.. AITKENs I would like to state at this time 
th'-t I am having some difficulty in finding what I thought 
I had down in this nap as the Cabatangan Liver. I find a 
Cr.bnlc.gnnn Liver, which I might have thought at the time was 
Cnbr.tr.ngnn, looking rt it hurriedly. I am not too sure yet 
that I didn’t see Cabatangan Liver, but I don’t think I ought 
to take up my more time of the Court at this time. I will 
look it up more thoroughly later on. 

COLONEL STICKNEY; Is there n decision before 
the Commission r.t the present time? 

Hu. v USf>i There is an objection before the 
Commission by the other reporter, I think. I can rephrase 
the objection, sir, if that is satisfactory with the- Commission, 

COLONEL STICKIIEY: Yes. 

Hu. V/ATiD: I object to any further proceedings 
along the line of the identification of the place by counsel, 
as he had beon testifying himself and further testimony by 
the prosecution is completely immaterial, irrelevant, and 
with prejudice to the defend'at. 

COLONEL STICKNEY: The place of evacuation you 
arc speaking of? 

HTi. WATiD: Testimony. Any further testimony in 
that regard. I believe th~t that objection has been sustained 
and my further objection was as to any incompetent evidence 
given by couns. 1 for the prosecution. 

COLONEL STICKNEY: Any objections which have been 
sustained arc things of the past, ’That is the present situation? 

HA. WALD: Any furth r testimony as to locations 
by the prosecutor is incompetent testimony and, therefore, 
objected to. 










COLONEL STICKNEY: What do you mean by testimony 
from the prosecutor? 

MR. WARD: The pro.secutor is attempting to lay a 
foundation himself, not with the witness. 

COLONEL STICKNEY: You thoroughly understand that 
is not evidence? 

MR. WAM): If it were admitted, it certainly 

would bo. Anything admitted would be testimony or evidence 
when it is put into our record as a foundation for further 
questions of the witness. 

COLONEL STICKNEY: Do you understand the prosecutor 
is not on the witness stand? 

MR. WARD: That is right. 

COLONEL STICKNEY: You understand he is not 
under oath? You understand anything he said is not evidence? 

MR. WARD: That was tho basis of my objection. 

COLONEL STICKNEY: Anything from the prosecutor? 

MR. AITKEN: Yes. Any geographical location is 
taken Judicial notice of by any court, particularly if that 
geographical location appears on a map of general circulation 
from which cnybody, the whole world, will take it as 
information as to that locality. It doesn't have to be 
offered as a matter of evidence. A particular spot aone- 
where within a geographical area might require some evidence, 
but where the allegation such as is alleged here places an 
act within a. municipality or at or near a municipality in 
or about a certain date of an event by a certain person and 
those facts are provablo, even if there are discrepancies 
in the evidence or divergencies in the evidence as to tho 
exact locutions,, the Commission can find where the exact 
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location rf the incident was. And if the allegation requires 
r.n amendment to conform tc the truth, it con be hr.d and be 
nr.de. I think that if the scone is laid in or about the 
vicinity of a certain plr.ee on such and such a date, and 
it is proved to be that, it is-i't necessary tc confine it 
to a particular spot, particularly in country locations, 
where a house is hero and a house is there and it is an 
inpossibility to state exactly where a shack night be 
out in the woods or in the country, out in the bundocs, 
as you say here. 

COLOI^L STICKNEYs I would like to ask — have 
you any intention of placing this evacuation place with 
relation to Sitio Cabatangan? 

JUi# AITKEN: I don't know, except by eliciting 
information from the witness, 

COLONEL 0¥ICKNEY: It is the understanding of 
the ConrdLssion that there are three witnesses to this 

IXi. AITKEN: Yes, I can withdraw this witness. 

COLONEL STICKNEYs — Specification, and it is 
the opinion of the President cud Law I'ember that, in order 
that ho nay cross-exaninc any witnesses, all elements need 
cone into evidence proving the elenont of location. Now, 
arc you ready to nrocoed with this at this tine or would you 
rather wait until tomorrow morning? 

ITi. AITKENs I would, much rather wait, in view 
of this condition of the weather, I« is rather disturbing now, 
COLOITL STICKNEYs If wo adjourn presently, to meet 
at O 83 O on the 12th, is there any objection on the part of the 
defense to changing the ord.cr of witnesses from this witness back 
after other witnesses have testified? 
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HR. SCHAUEHs No objection* 

Ml. WARD: So long as you don’t change the v/ording 
of the Specification again, th~t is satisfactory. 

UR. AITKEN: I hnv no objection to withdrawing 
the witness to put on another. 

MH* WARDs No objection. 

COLONEL STICKNEY: The Connission will adjourn 
and reconvene at 0830 hours, 12 October. 

(The Comission adjourned at 1435 hours, 11 October 1946, 
to reconvene at 0830 hours, 12 October 1946.) 
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(Th-. Commission reconvened, pursuant to adjournment, , 
at 0830 hours, 12 October 1946, in Court No. 3, High Com¬ 
missioner's Residence, Manila, P, I.) 

COLONEL STICKNEY: The Commission is in session. 

MR. aITKEN: Lot the record show that all the 
members of' the Commission, the prosecution, the assigned 
defense counsel, the defendant and his personal interpreter, 
the official interpreters, and the reporter are all present. 

Will you remind this witness that he is still under 

oath? 

(Witness, Gil Taniquo, reminded that he was still 
under oath by Interpreter Belaong.) 

MR. AITKEN* I would like to state at this time 
that since the adjournment of yesterday, I have come to the 
c nclusion that the expression in the specification in ques¬ 
tion, the fifth^of Cabatangan River, is in error. However, 
as the specification has two features to it, one of which 
charges boating and torturing on or ab ut the Cabatangan 
River in the vicinity of Bacol^d, Province of Occidental 
Negros, Philippines, of Tiburcio J'-nota, Gil Tanique, Bonit- 
Mirivelles, and R.man Dizon, I will abandon so far as this 
witness is cancc-rrwd any reference t beatings and torture. 
However, as the specification goes on and says, "and did, at 
or near Barrie Mngbuyo, Pr vince of Occidental Negros, Philip¬ 
pines, kill the said Roman Dizon and Benito Mirivelles, in 
violation of the laws of war," I will question the witness 
directly relating t that fa.-rau of the specifientim only. 
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FURTHER REDIRECT EXAMINATION 

BY MR. AITKEN: 

Q Yost relay y u stated that ab ut the 4th of April, 1945, 
you together with Benito Mirivelles and Roman Dizon, Tiburcio 
Jonota, were apprehended by t Japanese — where now are 
Benito Mirivelles and Roman Dizon? 

A Benito Mirivelles and Roman Diz ^n are already dead, 
COLONEL STICKNEY: Will the reporter road that 
answer, please? 

(Answer rend by reporter.) 

Q When did they die? 

A On i.pril 4, 1945. 

Q On the same day that they wore arrested with you? 

A Yes, sir. 

Q Where did their deaths take place? 

A Magbuyo. 

Q What is Magbuyo? 

A Magbuyo is a mountain. 

Q Whore? 

A It is in the eastern part of To-ong Mountain, 

Q Wh:> br ught about their deaths, if y:u know? 

MR. WARD: Objection as t whore Barrio Magbuyo 
might bo in relation to the To-cng Mountain, and if the 
actual deaths occurred at that place a bettor foundation,! 
think,should be laid. 

MR. AITKEN: He said they died at Magbuyo. 

MR. WARD: Y-s, which, Magbuyo Mountain, Magbuyo 
Barrio, Magbuyo River, or what? 

COLONEL STICKNEY: You are objecting to that ques¬ 
tion? 
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MR. WAiiD t As requesting further foundation be¬ 


fore such question ccn be asked as to what — 

MR. ^ITKENi I will withdraw the question, 

COLONEL STICKNEY: Very well, 

Q Is there r. barrio L'r.gbuyo? 

A there is n^ne, 

r - Is the locality — uhat is the locality called whore 
the. deaths occurred? 

A That place Magbuy- is a mountain. 

0 Is thorc any other place around there that is called 
Mogbuyc? 

There is als c. brook called Magbuyo. 
r ’’/here is that in relation t the /fountain Maqbuyo? 

It is near tli: t. 

Ci Did you see h r w Dizon " T *irivc‘Llos died? 

:\R, '.»RD: Objection aqaan, there is no foundation 

laid . Here the prosecution has alleged it an offense that 
the deaths of three people occurred at a F-rrio F -.gbuyo. 

At this time there is no such place as H^rrlo F. gbuyo, there 
is no such place as Cabatangan River. He is laying do.vn two 
spurious identities as locations for the crime in the 5th 
Specification. At this time wo object to any further testi¬ 
mony relating to that specification as there is no such place 
as named in that specification. 

COLONEL STICKNEY* Any reply? 

MR. AITREN; Yes, tie witness has tostifed that 
there is a place called Mrrbuyo. It happens to bn a mountain 
instead of a '-roup of buildings, or a barrio, :*nd barrios .are 
*'Ot always groups of buildings, ‘■hough usually they are, That 
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there is also a place nearby, a brook known as Magbuyo, but 
I think he has located the place Magbuyo so that it is suf¬ 
ficiently identified. And, in rocking findings, if the facts 
are found as proven all the r art or Commission need to do 
is to say that it is at a place called Magbuyo, which hap¬ 
pens to be a mountain instead of a cluster of buildings. 

COLONEL STICKNEYs Before ruling on the objection, 
I would like to — you h-ve, as I understand, three witnesses 
for Specification 5? 

MR. AITKENs Yes. 

COLONEL STICKNEY: Do you intend to use them all? 

MR. AITKEN: Yes, 

COLONEL STICKNEY: Have you found the locations 
from all three of your witnesses so that you know definitely 
where things have happened in the specification? 

MR. AITKEN: They used the same expression, Mag¬ 
buyo, 


COLONEL STICKNEY: It is perfectly clear in your 
own mind whether or not this h..,jp> n d in Barrio Magbuyo? 

MR. AITKEN: At a place called Magbuyo. 

COLONEL STICKNEY: I am asking you if you have 
talked to your three witnesses on this specification thoroughly, 
so that is clear in your own mind that this did or did not 
happen at Barrio Magbuyo? 

MR. AITKEN: Some called it barrio and some say 


it is just place. 


COLONEL STICKNEY: Can you hav one of your 


witnesses here locate it as Barrio Magbuyo? 
MR. AITKEN: I think so. 
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COLOV'L STICfN-T.'s r.oi ian’t kiiOJ.'? 

ME. .Jj.KGFj Gome of the witnesses have me tlonod 
the word "Barrio M.agbuyo" to :, hut this witness seers to 
insist on ! r ~.gbuyo s n pl. ee. 

COLONEL SCICXNEYj It is very lrportent that tho 
pieces where things h vc been alleged to hove occurred "ro 
the plr.e s v.'h..i they did occur. And, -:.s President of the 
Commission, I would like, you to present your c' s*: in such r. 
manner as :,o prove this .l:.mant of the specificr.tion — tho 
pl..c- , if possible — B~rric M: gbuyo. If ’ot, 1 would like 
yon. to have th. specification c’vngcd or dropped — v.-hr.tover 
in vour opinion is prop.r. 

MR. hIIKBNs All th* testimony is that there is 
only on:. place known a.ro'nd in that locality as Tt.gbuyo, 

COLON:L STICKNEX: I have st ted the wish of tho 
Commission, and th Commission will take . sh^rt recess, 
during which time it is dcsir d that you have your case 
thoroughly prepared as t'* the pi ce \’hrre this occurred, and 
put the proper witness on the stand. The objection of the 
ekf r.se is sustained. 

(Short recess) 









COLONEL STICKNEY: The Connisslon is in session. 

HR. AITKEN: At this moment I would like to 
withdraw temporarily from the witness stand the witness, 

Gil Ta.niquo, and substitute him with Tiburclo Jonota. 

COLONEL STICKNEYs So ordered. 

('//itness withdrawn.) 

TIBUHCIO JONOTA 

a witness for the prosecution, being first duly sworn, 
was examined and testified as follows through Interpreters 
Genoves and Belaong: 

DinECT EXAMINATION 

BY Iffi. AITKEN: 

Q Will you state your name? 

A Tiburcio Jonota. 

Q Your ago? 

A 4^. 

Q Your occupation? 

A Farmer. 

Q Do you know a locality in the vicinity of Granada, 

Occidental Negros, known as Hagbuyo? 

A Yes, sir. 

Q Are there houses there? 

A Yes, sir, there are many houses at Hagbuyo. 

Q Do people cone there? 

A There are many people going there. 

Q What do they cone there for? 

IR, WABD: Objection. It is completely immaterial 
what somebody goes there for. 

I IB. AITKENs This is preliminary* I an trying to - 
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Im* ’.YARD* I would like hin to establish what 
he is driving at. YJhnt people go there for is entirely 
Innaterial. 

COLONEL STICKNEY: Objection is not sustained# 

A People go to that place because they arc- buying farm 
products, such ns ginger, garlic, tonntoes nnc other 
agricultural products. 

Q Is it a center where people fron outside haciendas, 
cone to buy those products? 

A That Megbuyo is a mountain. 

HE, AITKENi Please repeat the last question. 

(The reporter read the question.) 

A That is not really a center, but people goto that place 
to buy their farm products which were raised by the people 
in that place. 

Q Is it called by then a barrio or a sitio or what? 

A Others call it as Barrio Ilagbuyo when they go there 

to buy those products, but so far as I an concerned, I cannot 
call it as a barrio. I Just say that I an going to ilagbuyo. 

Q V/hen you say you are going to Ilagbuyo and other people 
say they are going to the Barrio of Ilagbuyo, is it understood 
connonly that you arc going to the sane place? 

A It is the sane place. 

Q ".'ere you there on the 4th of April 1945? 

A Yes, I was there. 

Q V/ill you relate what happened there that day? 

HR. 7/AFD: Objection at this tine. Wc object 
on twofold: first, that the witness states that this is 

not Barrio Magbuyo, as far as he is concerned. He states 
others ray have said so. Secondly, as soon as this objection 
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is decided upon there will be another notion. 

COLONEL STICKNEY; Any reply? 

HE. AITKENs The witness has testified that in 
his opinion he wouldn't call it a barrio, but that the 
various people fron about there going to that place to 
buy these vegetables and so forth, say they arc going to 
the Barrio of Hagbuyo. In other words, it is known by a 
great nnny people as the Barrio of Hagbuyo and that it is 
a center that is known by that nano. 

I!H. V/ARDs That is a nisstatonont of the facts. 

The testimony was that "others say it is Barrio Hagbuyo, 
but I don't call it so." It is not a groat nany people 
at all. One or two nay have called it that. That is not 
the testimony. 

COLONEL STICKIIEYs The objection is not sustained. 

MR. 'YARD: Secondly, at this tine, because this 
is a question of foundation, the defense wishes to use. its 
rights for a voir dire examination as to the foundation before 
further facts have been elicited from this witness as to 
this count. 

MR. AITKENs There isn't — 

COLONEL STICKNEY; Wait just a second. Are you 

through? 

HE. WARD: That is right. 

COLONEL STICKNEY; The prosecution will have to 
explain the highly technical tern used to the laymen of the 
Commission here, 

HR. AITKENs A voir dire is usually the series 
of questions that are asked. Nor Instance, jurymen, when they 
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are qualifying for a Jury, tiu.y arc asked r. great many 
questions, the mswers for which can furnish the basis 
and causes for challenge and so forth. That is called, a 
voir dire* It rr.y be that sono sc j t of preliminary questions 
for sono particular purpose night bo called a voir dire, 
but it is a rather unusual use of the expression# However, 
here the defens ,» counsel has the right of cross-examination. 
There is no necessity or call for ah at he calls a voir dire 
here. I asked the witness questions as to the location of a 
place. He nontions it. Crosa-examination is not broken up 
into two or three parts, which counsel here for the defense 
is trying to do* This isn f t a proper voir dire by any means* 

COLO'JEL STICKER: The Commission is not well in 
a position to rule on this last motion. 

HR, ".VJiDs We nay have further argument* I can 
prove a voir dire is necessary here, both as a necessity in 
this case to give the defendant a chance to protect his rights 
and explain further what a voir clirt consists of, which 
counsel can confirm if he wishos. 

COLONEL STICKNEY: In so far as this Commission 
is concerned, it is desired that you talk in non-technical 
terms, simple terras, and let us know why there is any 
objection to the present question being answered* 
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MB.WARD: That is correct. Voir dire examination 
means prior examination. Whenever a series of facts are go¬ 
ing to be brought out from a witness they need a foundation 
before those facts get before that Commission, or jury, and 
have a right to prejudice. The counsel for the other side 
has a right to go into the foundation and see if such a 
foundation has been established. In other words, where you 
put an exoert witness on the stand he has to be qualified as 
to his qualifications in being an expert witness. Before his 
testimony goes before that jury or judge the other side has 
a chance to question him and make sure he has those qualifi¬ 
cations. Otherwise, the party calling the witness could 
say, "You have been a doctor," for instance, "for so many 
years," and ttun asi: him a very intricate question as to 
brain surgery which obviously the doctor would not be quali¬ 
fied to answer — you would ned a. Drain specialist. Now, 
the jury is a very good example again. At that time before 
the jury hoars the facts, you h vc a chance, to cross-*.xamine 
them first in order to find th vr qualifications. At that 
tima you may kick them out, or excuse them. 

In this in.?tone v/e h:v_ u question, a foundation ques¬ 
tion as ;o locality. A witness has previously taken tho 
stand and stated there jp. no such place as Barrio M~gbuyo. 
This witness takes tho stand and states that there is a 
mountain called "Magbuyo." Others have used the word "Mag- 
buyo" as n barrio Magbuyo, but he states that he p rs^n:lly 
would not call .it Barrio Magbuyo. At this time there is 
sufficient doubt before th*. court, especially so, as counsel 
for the pros .cufcion has been going over th*- questions 
with the- v< rlous witnesses showing 
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them what h wishes as their description, not to change their 
testimony. Thar, is not my statement, but they know what ho 
wants, and ho himselftb® refuses to soy that there- is such 
a place as Barrio Ilngbuyo in his own mind. But others either 
h.'.v.. used it or may have used it. Now, at this time defense 
wishes to use its rights known as voir dire examination be¬ 
fore the witness testifies further ns to any facts that 
should cojik. before this Commission. As to this foundation 
if we show, of course, that there is no such place .-s Barrio 
M gbuyo, no further testimony can be elicited from this 
witness. 

*Q. AlTKEN s Counsel and I disagree very funda¬ 
mentally, 

COLONEL STICKNEY: Had you finished? 

MR. v/A»D| Yes. 

MR. AlTKEN: (Continuing) On certain legal ques¬ 
tions. When export, witnesses arc- put on the stand it is 
the duty of the party producing the witness by asking him 
questions as to his education, experience, and so forth, 
and to develop thv. fact that he is an export .nd qualified 
to answer the questions that require export testimony. And, 
after the party producing him feels that h has asked him 
sufficient to qualify him he then proceeds to question hi-... 
and elicit his export testimony. 

Now, when asked a question after thet if the opposing 
side fools that he is not qualified {•.hey will obj c ! : to the 
question on the ground that tho man is net qualified as or. 
expert and th . court will then pass on wh th r the qualifica¬ 
tions 03 given have qualified him or not, and will rule on 










the objection. If the court overrules the objection to the 
testimony, the defendant still has on cross-examination an 
opportunity to ask all sorts of questions of the so-called 
expert in order to show ho did not know what he was talking 
about. But he cannot do it i: advance once the court has 
overruled the objection and decided the man has qualified as 
an expert and there Is not any voir dire at that particular 
time-. When a witness is asked ordinary questions such os 
being asked here as to geographical knowledge, he cannot be 
stopped and cross-examined in the midst of that in order to 
tell what his education is, how hr. found this out, how he 
thinks this and that. If his answers answer the questions, 
and they are not satisfactory to :.hc defense, they can refute 
them when their turn comes through cross-examination or 
through other witnesses. 

MR. ’YARD: May I ask one question of the prosecutor? 

COLONEL STICKNEY: I bwg your pardon? 

MR. '“‘ARD: May I ask one question of the prosecutor? 

COLONEL STICKNEY: I don’t know that that is in 
order. Wo have heard the arguments of both sides twice. If 
we v^ould like further arguments, but I don’t know as wo want 
a question and answer contest between th defense and prosecutor. 

!!R. HARD: Well, I can ask it direct to the Com¬ 
mission, if you prefer, 

COLONEL STICKNEY: All we want now is argument 
on your motion. 

MR. ’YARD: Mr. Aitkcn made an argument as to the 
fact thor- being no voir dire, hen in this particular instance 
I am astounded. Ho made an example of an expert witness. I 
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wish to ask Mr, A.I.tken, and ho may argue as part of his argu¬ 
ment, he is putting on record the fact that there is no voir 
dir*, examination on an ..xport witness prior to the expert's 
testimony going into the record. Has he never heard of that 
or n-vor used it, or seen it himself? I am astounded. 

COLONEL STICKNEY: Is there any further argument? 

MR. WaRD i My argument is obviously in its face, 
both as to logic and to the law. 

COLONEL STICKN3Y: Has the prosecution finished 
its rgumont? 

V !R. AITRSNi Yes, finished. 

COLONEL STICKNEY: The motion is denied, unless 
objected to by other members of the Commission. 

MR. ’.YARD: One further objection. Wo object at 
this time because there is still not sufficient foundation 
laid .as t th. pl. ee being called Barrio Magbuyo — mainly 
for the record, 

COLO: EL STICKNEY: Any reply? 

MR. *ITK3B* The witness has testified that th.rc 
is such a placv., that it is known by many people- as the 
Barrio M: gbuyo, although in his opini n It may not bo 
barrio, he would prof .r to coll it. a mountain. But, ho has 
doscrib^d it as e. place whore there are houses, where p; pie 
came from outside, A sort of a center, Ho said he wuld not 
use the word center, to buy vegetables of various kinds that 
app." -ently must b )rr.duc*.d in that locality there. And that 
nany ref ..r t .* t as 3 .irlo Magbuyo, Thoy may bo just as cer¬ 
tain as tu is as t ' the technic .1 ust of the - xpr ssirn 
"barrio." 
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It is an expression that is occasionally used all 
through the Philippine Islands wherever there is a group of 
houses — people often call thorn barrio. Technically many 
of those groups are headed by a teniento, tut as a matter of 
fact under the present political set-up in these islands 
there arc no tc.nicnte of barrio any more. That is an old 
Spanish expression wlK.ro they would have a teniento of a 
barrio — the same as they have an alquacil who is in charge 
of a sitio. That is no longer existent in the Philippines. 
It was under the Spanish system and, however, th^so terms 
siti: as being headed by an alquacil which might or might 
not exist, or a sitio which mirht or might not have ovon 
houses in it, it might only b; a geographical location, or 
carried on by the people h re as an old relic rf what 
existed in th so days. We don't have tenionte of barrios 
any more. We have mayors of cities and — 

COLONEL STICKNEY: Mr. Aitkcn, I would like to 
interrupt y u at this time and say that I have boon on a 
Commission within the last month at which a barrio lieuten¬ 
ant appeared as a witness. 

MB, AITKEN: It may be right, I may bo wrong, 
but I don't think — 

COLONEL STICKNEY: That is, I can state th t as 
a fact, nd that is why I interrupted a long discourse 
ab-mt th '.nciont Spanish custom. 

MR, AITKEN: don't kn w what they c .11 a barrio 

lieutenant. I knew th. y h vo mayors of cities they elect, 
and they h..vo justices ef the peace in the localities, and 
s - forth. I venture t: say that, there is no such official 
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position as a teniente to a barrio, although a person might 
bG called that. 

COLONEL STICKNEY$ Teniento, of a barrio, is that 
Spanish for barrio lieutenant in English? 

MR. AITKENs Yes, that is right. 

COLONEL STICKNEY: Very well. 

MR. AITKENs And he was the head of the barrio at 

that tine, 

COLONEL STICKNEYx D os that complete yur argument? 
Does the defense have anything further? 

MR. WARD: Yos, three things. First, this long 
cxplanantion of housing situation is completely immaterial, 
as far as the argument goes. n if the counsel is correct 
as t the city form, now he certainly is not correct as to 
the country. They would net have any mayor over a group of 
huts. For one thing, it Is net a technical definition of a 
barrio, which according to the prosecution is an antiquated 
term. There is a group of huts at best in this locality* 
Secondly, counsel has misstated the testimony again. 

The testimony was that others, not many others, but others, 
and there is nothing specific of who he ever talked to call¬ 
ing it Barrio Magbuyo. The witness on the stand now realizes, 
for some reason, that the counsel for the prosecution is try¬ 
ing to establish a fact and ho is doing his level best to 
help him. Ho cannot go so far as himself, to say it is a 
barrio, because he knows it is not so. All he has said is 
"others, not many," he has not specified where ho has heard 
it or h>_w many tines he has h-. rd it. Ho is doing his best 
to give the weakest support possible and still maintain his 
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integrity as a witness t' help the prosecution along. 

Thirdly, that is n' t on the nap, and it is n'-'t con¬ 
nected with any city. It is completely a spurious locality 
described by the prosecution, for which the defense has had 
no chance to prepare. Already in this one s -jecification we 
have had a river nisnanod, wo had it amended. Again, there 
is n such river. Now, they arc trying to prove a barrio 
that is no barrio. The defendant is being terribly prejudiced 
by this sort f examination. In addition t' that we are 
having no right to go into th> Identity . f this barrio, t/e 
are n t allowed to ask this witness questions as we should 
bo. There is no barrio, and they are trying to got all of 
his testimony before the Omission without laying a proper 
foundation. 

MR. AITKEN: I will withdraw any objection I had 
to defense counsel pre-exar.ininr the witness on the question 
of barrio, if he wants, 

COLONEL STICKNEY: You wish the defense t have 
the so-called right of voir dire at this tine? 

MR. AITKEN: He nay have it. 

COLONEL STICKNEY: That is your wish? 

?!R. AITKEN: He can ask anything frer the witness 
that will help him get to the testimony. 

COLONEL STICKNEY: If you wish — wc see no reason 
why it should not be done. 

MR. ' ;JH): V/e thank counsel for the prosecution, 
CROSS-EXAMINATION 

BY MR. WARD: 

Q There is a mountain called Magbuyo, is there n~t? 
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A That is true, 

Q There is also n river, or brook, called Mufbuy , is 
there n:t? 

A Yes, sir. 

q There is quit': a bit r.f far:ling about this arc-. -f the 
j.ountnin and the brook, is that not so? 

A Yos. 

Q Now, ar. ; iv t those houses of the famers lined up 

al.no the rive: banks? 

A Other houses stand near the banks 'f the river, thors 
are in the open plain. 

Q /aid these houses are inhabited by fnrrvrs, are they not? 
A Yos. 

Q Their plat of lands extend lrmcdiatcly around their 

little house or hut, is that n t so? 

A Yes. 

Q And they call this vvhtla famine area J!a«buy«, is that 
n:t so? 

A Yes. 

q Where do thes- farriers tatcc- their products? 

n They tak^ their products to th barrios 'f C noepcion, 

Grenada, also t Aac ltd City and Silay. 
q r, they have- a lrcr-.l r.iarkot area by the river r the 
rountn in? 

L There is n r.o. 

q In ;hor w rds, you refuse t-- call this famine resion 
a barrio because- there is n el so cluster 'f houses, is that 
not s :. 

A Yes. 
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MR. "JARD: Tho defense rests, y~>u may have your 
witness again, Mr. Aitkon, 

COLONEL STICKNEY: Arc y u ready to proceed, or 
w uld you like the last question? 

MR. WARD: There is still a motion before the 

Commission, 

COLONEL STICKNEY: The motion is denied, unless 
objected to by other members of tho Commission. 

MR. WARD: The motion is now that there is no 
such barrio as M .gbuyo Barrio. 

COLONEL STICKNEY: I have heard three motions, 
and the three have been denied, is there a fourth? 

MR. WARD: That is all. 

DIRECT EXAMINATION (Continued) 

BY MR. AITKEN: 

Q Were yu at this place which you have stated some 
people call the barrio of Magbuyo, which you call the mount 
ain of Magbuyo, the 4th day of April, 1945? 

A I was there, 

0 I will ask yu also, re y~u well acquainted with tho 

geography of tho country all ar> und this Magbuyo area? 

A I am not much acquainted with that place because I 
have nly been there once. 

0 At this place then, where you wore on that day, who 
was with y m? 

A On that do.y I was with Roman Dizon, Benito Uirivolles 
Gil Tanique and I. 

Q Under what circumstances were you there? 

A Wo happened to be there because whon the Ja janeso ar¬ 

rested us they br ught us t that olaco, Magbuyo. 

9 New, where did they arrest you? 






A I was caught at the- place at Sltio T^-eng, in the 
evacuation place cf Hr. Roman Dizon. 

C) ’^ere the thers caught there at the same tine, at the 
same place? 

A Ko others, wo ~nly four, 
d I c.r< referring to you four, 

A Only four of us wore caught. 

Q at oho evacuation homo cf Reran Bizon? 
ii Yes, sir. 

0 Nov* you left, about what time of the day was ic? 

A Because 1 had no -watch I uhink it was ar'und 9 'deck 

in the riming. 

^ How many Japanese captured, you, ipor* xinately? 
a In ny estimate I think there were over one hundred. 

0 Under whose ccnrnnd were they? 

A Their commander was Captain N-.nJc, 

Q New, after they captured you where did they take you? 

A When they arrested us they brought us t. Hr.gbuyo. 

0 Wor^. y. a restrained, in ether vrrds, were you tied <~r 
were you carried, or what was y ur condition as q prisoner 
as y.u proceeded from the place f y r ur capture t: Maebuyo? 

A First, two .,? us were being tied, both hands — 

Mi';. V/ARD x Objection, ^-w, obviously the state- 
rent is what counsel s trying tr get in bof re as t • seme mi 
treatment at a place th^r than that mentioned in the specifi¬ 
cation. 

HR. ..iTKSHi I wild :isclaim any eff ort t; bring 
in the question of nistreatment. 

Kid. r V.RD» The question obviously is "how you 
were brought." 
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MR. AITK3N: I will strike out cnything I said 

about that. 

MR. UaRD: Wo are objecting to the question ns 
obviously .lending os to what counsel was trying to get in 
before, and he is obviously getting in from the wording of 
that 1 se question. They have ben captured and taken to 
Magbuyr -- whet happened in Ho^buyc at that time? 

HR. /.ITKENi It is a pr .limine.ry question in 
order to bring out the crdi.-r of rurch, and it i3 not intended 
in any w \y t bring out mistreatment. 

'R. 7//.RD: Exactly, 'hat is obviously mistreat¬ 
ment, end again he has already been overrul'd, and a similar 
questin has boon prevented by tbs court, and through sur¬ 
reptitious questioning he is bringing cut the sane material, 

MR. AITK3N: I an offering to pr^vo this, and I 
am right in making an off^r. 

MR. ARD: Wc object to any offer, 

COLOHAL ICKNEYr I would like, once more, to 
tell both the prosecutor and the defense counsel that they 
must k-pp in mind th.. reporter who cannot possibly take down 
the testimony of tv people talking at one time. Nov/, I will 
ask y u not tc Ant rfaro with what is being said, and I will 
ask you, now that you hav>; stopped, not to interfere with 
what the defense, sayr, 

HR. WARDt " 7 © havw t- beg y-'ur pardon, sir, if the 
counsel is starting t- testify T have a right to interrupt 
him. I!o is putting in the r< o 'rd thing Wc are not 
.11 wring the witness to put ,in. y L have the right t. . pre¬ 
vent counsel from calling what he was starting to <• no that 
time- — we have to interrupt, 
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HR. AITKSN: I — 

COLONEL SICKNEY: Wr.it a ninute — are you 

through? 

HR. V7**RD: Yos. 

COLONEL STICKNEY* Now, I would like t- say some¬ 
thing. Everything said in this c urt wo want t'' go in t? 
the record for the reviewing authority. It is impassible 
for one reporter to take the testirony of two people at one 
tire. T 7e definitely do n't want to have r. situation whore 
the- reporter has t- listen to wh' talks the loudest or who 
talks the fastest. Y/e wish each one to have his turn. New, 
what is the situation — there is an objection, is that 
c rroct? 

KR. WARD: That is crroct, and we further — 

COLONEL STICKNEY: Hero, as in many other cases, 
we have had long back and forth dissertations, repetitions 
frer both sides, and it has filled the record* with things 
that don't need tc bo in there, Vic would like, when there 
is a notion from either side, for that side t~ rake its 
ration, to s y all it wants to in regard t the notion, and 
the ether side to present any reason why the notion should 
n t bo granted, and then lot the Commission rule on the 
notion. Y/o cannot allow two people to talk at one tiro. 

We cannot grant to either side the porrission to stop the 
other one whenever he fools stopping hir. 7c, at the 

norient, were paying our attention tc the prosecution. I 
suppose the reporter probably was, but I can soo the dif¬ 
ficulty that the reporter gets int-^ when a very fast talking 
defense counsel interrupts and talks simultaneously with the 
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prosecution. It is just impossible to take it down, and it 
is an impossible procedure whici will have to cease. 

MR. W.JU): One quest: on. 

COLONEL STICKNEY: What is your question? 

MR. WARD: At this tine forward it is the C t> 
nission's ruling then that I nm not entitled t'- interrupt 
counsel's testimony from the floor, regardless of prejudice 
of the defendant. As the Commission has already stated, be¬ 
cause all _f this goes into the record before the reviewing 
authority. Counsel's sole purpose in so stating, that is 
what I offer to prove, is t get it into the record regard- 
loss of what his witness states, sc that the reviewing author¬ 
ity can tie whatever the witnesses bring forth int his own 
statement. And obviously they cannot segregate the two. That 
is one of the rights of the defendant, not to have the prosecu¬ 
tor so testify. Wo have to prevent that from getting into 
the record. If the Commission rules that from now on I can- 
n-t interrupt Mr. Aitken when he is testifying in his so- 
called offer to prove, I will submit that is the ruling, re¬ 
gardless of the prejudice of the defendant. 

COLONEL STICKNEY: That is the ruling. I would 
like t speak for the Conrisc: . I would like t toll Mr. 
Aitken that wo are not interested in any testimony that ho 
may give at any time. Y/e are interested in evidence presented 
by written document or by witnesses under oath. I would like 
Mr. Aitken to refrain from giving anything which, when it ap¬ 
pears in the record, may be misconstrued by the reviewing 
authority as being testimony. ^ 

MR. AITKEN: I understand. I w~uld like to say, 
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however, t the Connission that I think I an pretty sure 
that there is a statement in the procedure, the letter of 
procedure, which states that at any tine when a dispute arises 
as to the relevancy of testinony, the Connission r.ay ask the 
proponent to nake an offer and show what he intends prove 
in order that the Connission con decide on relevancy. Now, 
there was s r.e objection r.nde here and I was in the position 
and ab^ut to effer, to tell the Connission, what I expected 
to prove by the witnesses. 

COLONEL STICKNEY: The Connission has not asked 
you to rake that statenent. How do we stand now, cl we have 
a notion? 

MR. 17/iRDi An objection. 

COLONEL STICKNEY: (To reporter) Can y u read 
the objection? 

THE REPORTER: "Mr Ward: Objection, now obviously 
the statenent is what counsel was trying to get in before as 
to sone nistrontnent at a place other than the one mentioned 
in the specification." 

COLONEL STICKNEY: The objection is not sustained. 
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HR. WART'S Will you repeat that question, please? 
(The reporter read the question.) 

C0E0NTL STICKNTY: We have a part of the answer. 
MR. WARP: I think he started to make an 

answer. 

(The reporter read the answer.) 

COLONEL STICKNTY: I believe his answer was 
interrupted, was it? 

MR. AITKEN: Yes. 

COLOP7L STICKNEY: Do you have more? 

INTERPRETER EELAONG: Yes. 

A (Continued) Two of our companions were not tied, 
because they were carrying a load for the Japanese. I 
v/as later on set free, because I had a load approximately 
about six or more kilos. 

Q When you soy "later on I was set free as I had to 

carry a load for the Japanese," do you mean that you were 

freed from restraint, your arms were, so that you could 
use them to carry? 

A They untied my hands and they let me carry their load. 

Q Now, in what order did you proceed t— were you marching? 

I mean proceeding on foot. 

A The way how we walked was that we were walking fast 
like the way those soldiers were doing, 
q Now, how vserc they grouped as you marched along? 

A We were marching in single file by the bank, 
q The bank of what? 

A I mean the bank of the river. 

Q Who was in front? 
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A Ahead of us were Roman Tizon and Ecnlto Mirivelles. 

Q With how many soldiers? 

A There were many soldiers walking after them. 

Q If there were 100 soldiers or thereabouts in the patrol 
or party, what proportion of those soldiers were with 
Pizon and Mirivclies? 

A I estimate those soldiers were more then a squad. 

Q How many men, more or less approximately? 

A I could not tell exactly how many, not even more or 
less, but all I can say is more than a squad. 

Q How far behind that leading squad were you? 

A I think out distance from the sauad ahead of us is 
about from where I am up to that place (indicating that 
cement garage). 

HI. V/ARD: Eighty yards, counsel? 

HI. AITKIN: Eighty yards. I was just about 
to say the same. 

Q V/here was Gil Tsnirue? 

A Y/e were together. He was also carrying a load. 

Q How many soldiers, were vith you and Trniquc? 

A We were behind the soldiers. 

Q When you got to this Llagbuyo place, what happened? 

A While v;e were on our way going to llagbuyo, I told 

Gil, "Gil, v?c should escape 1 cause if we don't, we shall 
also be killed." 

Q Then what happened? 

A So then wc threw our load end escaped. 

0 You threw down your loads and escaped? 

A Yes. 
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Q How did you escape? What did you do? 

A As soon es we threw our load, we ran fast. Vhcn the 

Japanese noted our escape, because we were going into the 
forest, they fired many shots toward us. 

Q Pid they follow j?ou? 

A They didn’t follow after us, but they just fired and 
fired and fired at us. 

Q Now, after you got sway a. certain distance, did you 
turn around and observe what was happening? 

A Yes, we turned around, and looked towards them. 

Q Could you see the first sound — the squad that was 
ahead? 

A Yes, we saw. 

Q What did you see there? 

A The first squad immediately surrounded our two 
companions and I think because they were mad for our having 
escaped — that means I and Gil — they killed them. 

Q Where ’.as Captain Nanjo at this time? 

A Captain Nanjo was standing in this place and in front 

of him first was Dizon and with his saber he hacked him. 

C Where? 

A At the back of the neck, 

Q And what happened to Mirivclles? 

A He also killed Mirivclles. 

Q At the time these tv.o men were killed, were they 
carrying packages themselves or were they tied? 

A They were not carrying a load, but their hands were 
tied behind. 

Q Nov, after you made good your escape, where did you go? 
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A As soon sp v.c made good our escape, I rent on my 
ray home, but before I reached my place, I passed the* 
housc of Natividad Dizon, in which I told her that her 
father was unfortunate, because he uas killed by the 
Japanese. And then after that I also passed Bernondinos Llanos 
and told her that hex husband '.7a s si so killed by the 


Japanese• 


!>J\. AITKEN: Your witness. 

COLON!L STICKNEY: The Commission rill take c 


ten-minute recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN* (To interpreter) Will you remind 
the witness that he is still under oath? 

(Interpreter Belaong translated to the witness.) 
CROSS-EXAMINATION 

BY HR. SCHAUERt 

Q What time did you go to the Dizon evacuation place 
on the morning of the 4th of April 1945? 

A Wo went there early in the morning. 

Q About what time? 

A Wo went to that place very early in the morning. As 
soon as we knew that there were Japanese we hid in the place 
of Roman Dizon. 

Q About how many hours before the Japanese came to 
Dizon*s house did you go there? 

A Y/e stayed in that place about one hour. 

Q Was it daylight when you went to Dizon's house? 

A It was about daybreak when we went to the evacuation 

place of Dizon to hide. 

Q Did you go there alone? 

A We were two who went to that place, that moans, I and 
Gil Tanique, because at that time Gil Tanique was running, 
telling us that the Japanese were coming and so we proceeded 
to the place. 

Q How long had you and Gil Tanique been together before 
you wont to Dizon*s house that morning? 

A We went to the place of Dizon about daybreak, but 
I cannot tell yon what time was that because we were afraid and wo 
hurried up to the evacuation place of Roman Dizon. 


395 


GAR(5)/dsh 









•4 


MR. SCHAUER: May that answer bo stricken as 
not responsive? 

COLONEL STICKNEY: Will the reporter road the 
question and answer? 

(Last question and answer read by reporter.) 

COLONEL STICKNEY: I don't believe we need to 
strike that. I don't think it is responsive} however, it 
is not hurtful to the accused. 

MR. SCHAUER: Yes. 

COLONEL STICKNEY: Then, it is not something wo 
must try to dismiss from our minds. That is the purpose 
of striking something. 

MR. SCHAUER: I merely made the motion. 

COLONEL STICKNEY: Yes, but I believe perhaps 
in the past we have done a lot of striking that was not 
necessary, and if it is not harmful to the accused, I think 
the point is you want an answer to your question? 

MR. SCHAUER: That is correct, sir. 

COLONEL STICKNEY: And, I believe the striking 
is not the solution. 

MR. SCHAUER: Villi the reporter read my last question, 
please? (Reporter read last question.) 

MR. AITKEN: The prosecution would have no 
objection to a repetition of the question. 

COLONEL STICKNEY: ■ f course not. 

(Last question road by reporter.) 

INTERPRETER BELAONG: Should I ask the question 

again? 

COLONEL STICKNEY: Ho has not given an answer to 
that question. 
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A It was not very long when Gil Tanique passed me by 
my house, telling me "Let's go and hide, the Japanese are 
coming." 

Q Were you at your house when you first saw Gil Tanique 
that morning? 

A At that time I was near my house tieing my carabao 
for pasturing when Gil came to my place celling mo that 
we should go away to hide from the Japanese who were coning. 

Q About how far was it from your house to the evacuation 
house of Dizon? 

A It is near, it is about ono-half kilometer. 

Q Did you and Tanique then.go right away to the evacuation 
house of Dizon? 

A Yes, we ran immediately to the place because we were 
afroid. 

Q Does a road go by your house? 

A There was. 

Q And did you go on that road to the evacuation house? 

A Yes. 

Q Is the evacuation house on the same road as the road 
that goes by your house? 

A There were pathways leading to several places of 

direction and it was the practice at that time in order 
that you may not be located by the Japanese that there were 
several.pathways leading to several places, and other 
pathways to hiding places< 

Q And there was a pathway leading to the hiding place, 
that is the evacuation house of Dizon, was there not? 

A Yes, there was three. 
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Does that pathway lead off of the road that goes 


Q 

by your house? 

A There was a trail from that pathway of our house. 

Q About how far did you go on the road that goes by 

your house before you turned off onto the pathway to 
Dizon* s, evacuation house? 

A Only near from that road, I think it is about from 
the place where I am now, up to that thing, to that cemont 
garage. 

MR. SCHAUERs I believe that is the place we 
previously agreed on as being 80 yards. 

MR. AITKEN: Yes, J'O yards. 

MR. SCHAUER: May the record show that is 
approximately 80 yards by stipulation of counsel. 

COLONEL STICKNEY: The record will so show. 

Q And then hov; far is it from the point where you go 
off the road onto this trail to Dizon*s house until you 
get to his house? 

A I think it is around V) meters. 

Q Had you ever been to that evacuation house before the 

4th of April 1945? 

A That was only the timo when we went there because 
we were trying to hide. 

Q That was the only time then that you had ever been 
to that house, is that correct? 

A Yes, that was the only timo. Wc wont to that place 
of Roman Dizon and four of ua ont there to hide. 

Q Wore Dizon and I.Iirivellcs at the houso when you and 
Taniquc got there? 

A Yes, they were thoro and we two were telling them that the 
Japanese were coming. 
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Q Did they say how long they had boon there before you 
and Tonique got there? 

A They told us. 

Q What was that? 

INTERPRETER BELAONG: That was the answer, 

’’They told us." 

Q What did they tell you a? to how long they had been there 
before you and Tanique got the;- ;? 

A I moan, that we cane to iiat evacuation place of 
Roman Dlzon together ~ it means I, Tanique, Mirivelles and 
Dizon. At the time when we wer j running we passed by 
Mirivelles who was also tieing lis carabao for pasture, 
so that Mirivelles and Dizon "c lowed us where we happened 
to go to Dizon's place. 

Q Then, all four of you got to the evacuation house 
together at the same time? 

A Yes. 

Q After you and Tanique left your house you went to 
Mirivelles’ house, is that correct? 

A Yes, we passed him while he was tieing his carabao. 

Q Is his house on the way from your house to the 

evacuation house? 

A Yes. 

Q About how far is his place from your house? 

A I think the distance of the house of Mirivelles from 

mine is about 100 meters. 

Q After you and Tanique and Mirivelles left Mirivelles' 

place, did you then go to the • cuation house? 

A Yes. 

Q Where did you meet Dizon? 

A Dizon was also tieing his carabao for pasture. 
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Q And where was that? 

A It was also near the vacant place in which we had 
our carabaos tied for pasturing. 
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Q This place that you call the evacuation house was 
also the place where Dizon livod, was it not? 

A No, that was a place that was only used for 
evacuation. 

Q Pid rizon live near there? 

A It was ouite near that place* 

Q And you stopped at the place where he lived then, 
before you went to the evacuation house, is that not 
correct? 

A No, I didn’t. We three only saw him in the vacant 
place v hile he was tying his carabao, so we shouted, we 
called to him that the Japanese were coming and that we 
should hide, and he went with us. 

Q Is this evacuation house surrounded by trees and 
high bushes? 

A That place for evacuation was surrounded by bushes, 
snail trees, shrubs, and bamboo groves, and it was a 
secluded place from the rest. However, the Jcpanese knew 
all those places. 

Q fas the top of the house higher than the bushes or 
the trees that were around it? 

A The top of the house was not higher than the bushes, 

f. V.’as it the same type of house as the other houses 

in that area or locality? 

A That house was lower then the rest. 

Q Ey "lower" you mean it was not built up above the 
ground, as high as the ordinary house or the other houses 
around there? 

A Yes. 
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Q v, as the inside of that house as large as this room? 

A Small. 

Q After the four of you got there that morning, v?hat 
did you do? 

A re were sitting. 

Q ere you just sitting, waiting to see whether the 

Japanese v^ere going to come? 

A While we were inside sitting, we were &]so looking out 
to see whether the Japanese were coming, because we ->ere 
afraid that if we didn't make a look-out, the Japanese 
might surround us before we knew it. 

Q The one that told you that the Japanese "tre coming 
was Taniouc, is that right? 

A It was Tanioue. 

Q Pid Tanioue say that the Japanese were looking for him? 

A Gil Tanioue told me these words: "Tlburclo, let*s go 

away immediately. The Japanese ar<- looking after me." 

Q Tid he say why the Japanese were looking for him? 

A Yes, he told me. 

Q Tid he say whether the Japanese were looking for any 

of the other thr^e of you? 

A Yes. 

COLO a’ L uTI&CNLY: I would like to ask at this 
time if the Vj.sayen ■ ord that was used — could it mean "me" 
or "us"? A minute ago \ hen ' said, "they are looking for me 
could that word be translated as either "me" or "us," or 
must that be "me"? 

INTIRPRDTEIi LLLAONO: "he" is only "me." 

COI-O?” I CTICKNI V: Thank you. 
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Q Which one of you first saw any Japanese coming near 
the evacuation house? 

A All four of us saw them coming, because all four 
of us vere there at that time. 

Q Tit? they surround the house when they got there? 

A Yes. 

Q Did they order you and Mirivelles, Dizon, and Tanique 
to come out of the house? 

A V/hen we vere surrounded four Japanese soldiers went 
up to our place where we were staying then, and immediately 
they tied our hands. After tying our hands they ordered 
us to go down and we went down. In the meantime the 
rest of the soldiers were there surrounding us, 

Q Do you know who it was that ordered you to come out 
of the house? 

A I do not know personally any of those four Japanese 
who tied our hands, but all 1 knew was that he was one 
of those four who ordered us. 

Q Did he speak to you in Japanese? 

A He was only making motions to make himself urderstood 
as to tell us to go down. 

Q Nov, ho\! for was it from that evacuation house to 
the place where you and Tanique escaped? 

A It was already far from the place where v;e were 
captured, going to Ilagbuyo. I think we had already walked 
more or less fifteen kilometers. 

Q And that, was tor ard Magbuyo, the place you call 
Lagbuyo, is that correct? 
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Yes. 






COLONTL STICKNFY: The Commission will recess 
and will reconvene at 0830 on the 14th of October. 

(The Commission adjourned at 1130 hours, to reconvene 
at 0830 hours, 14 October 1946 .) 
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(The Commission reconvened, pursuant to ar 'journmentj 
st 0830 hours, 14 October 1946, In Court No. 3> High 
Commissioner’s Residence, lianile, F. I.) 

COLONEL STICKNIY: The Comnission is in session. 
I'Ji. AITKIN: Let the record show thrt ell the 
members of the Comnission, the prosecution, the assigned 
defense counsel, the defendant end his personal inter¬ 
preter, and the assigned interpreters, and reporters, 
are present in court. At the close of the lest session 
Tiburcio Jonota was undergoing cross-examinetion. \7ill 
you kindly remind the witness that he is proceeding under 
the oath previously admlnir-’ wed? 

(Y’itness reminded that he was proceeding under 
oath by Interpreter Eeleong.) 

CROSS EXAMINATION (Continued) 

EY NR. SCHAUIR: 

Q Hoyj far from Mrgtuyo was the place where you escaped 
from the Japanese? 

A You mean to say from the. place where ve were caught 
going to Magbuyo? 

Q No, I will rephrase the question. You testified 

here in court Saturday that it was about fifteen kilometers 
from the evacuation house of Pizon to the place There ycu 
escaped from the Jepnries , that is correct, is it not? 

A That is right. 

Q Now,that was on th road to Magbuyo, was it not? 

A Yes. 

Q Nov, from the point or the place * here you escaped 
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from the Japanese, how far is it to Iuagbuyo? 

LR. AITKEN: Just a moment, all right, I will 
withdrew that objection. 

A I think it was about two kilometers to liagbuyo because 
of the bank that we had to pass I could not exactly tell 
you how far wc were from that place. 

Q Pid this road that you took from the place where you 
were arrested to the place where you escaped follow along 
the banks of a river? 

A There was a wide plain where we passed and then we 
also passed along the banks of the river. 

Q About how great a distance did you follow along the 
banks of the river? 

A Going along the banks of the river up and down I 
think it was around three or four kilometers. 

Q The place where you say you escaped from the Japanese, 
was that along the bank of the river? 

A Yes, it was along the bank of the river with a direction 
in going up. 

Q What was the name of that river? 

A That was celled Liagbuyo River. 

Q How far was the road on which you were going from the 

river? 

A t'e had to cross that river and from crossing we had 
to go up the banks. As you know, the road was following 
the bank of the river. 

LIAJOR FRITZ: Will the reporter please read that 

answer? 

(Last answer read by reporter.) 
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Q Md the road cross the river? 

A Yes, that road was crossing the river and hod to make 
its continuation by going up the bank. 

Q In other words, you had to go down through the water 
and then up the bank, is that it? There was no bridge 
across the river? 

A That is right. We had after going dovm and up crossed 
the river, you have to go up the bank which road follows 
the banks of the river. 

Q The road follows the bank along after you cross 
the river, is that right? 

A That is right, 

Q Now, as the road follows the bank of the river, is it 

right next to the river, or is it a little distance away 

from the river? 

A It was near, because on the trail that we were 
following along we could see the flowing of the river* 

Q How wide was this trail that you were travelling on? 

A It is a trail in which a sled could pass through 
as well as nan or carabao. 

Q To automobiles use that? 

A If you pass on that way v.l v/e travelled an 
automobile could not pass. 

Q How many meters would you say it was from the trail 
to the edge of the river at the point where you escaped 
from the Japanese? 

A I think in my estimate, I think that it is about 
more or less 100 meters from the edge of the bank of the 
river. 
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Q Nov, as you were walking along, v:es the river to your 
right or to your left? 

A The river was on our right. 

Q When you escaped from the Japanese did you go toward 

the river or avey from it? 

A V/hen we escaped v;e crossed the river and there 
on the other side of the bank ;e hid. 

Q So then v.hcn you left the line in which you were 
marching with the Japanese you went to your right, is that 
correct? 

A V/e went to the right side. 

Q Were there any trees between the trail and the edge 

of the river at the point where you escaped from t.hc 
Japanese? 

A Oh, yes, there were plenty of trees. 

Q What kind of trees? 

A host of those trees were lauon. 

P About how tall arc those louan trees at that point? 

A Some of them were as high os that chimney which I 
can see from the place - here I '-m sitting, and others 
were lower than that. 

bR. V’ARrs Fifty f :ct. 

LR. AIT3TN: Fifty to sixty feet, yes. 
bR. SCHviUER: Fifty to sixty feet. We agree 
upon that distance, if the Commission please, between fifty 
and sixty fce.t as stipulated to by coun^l. 
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0 Was there any grass between the trail and the bank 
of the river at the place whore you escaped? 

A Yes, there wore n lot grass, such as cogen, 
talahib, bnho baho and others. 

0 How tall was the grass? 

A The cog^n grass is "bout this tall (indicating).— 

m. WAPDt Three foot? 

MR. AITKFN: Three feet. 

A (Cont'd) — ancl also the talahib here was as t*'ll 
as the height f the ran. 

MR. AITKPNs Approximately six feet, 
h And you say they were as tall as the heiebt of the 
men — I withdraw that. You say the talahib grass v-ns 

about as tall as the height of n man. Would that be as 

tall "s you arc? 

A The talahib wer< usually taller than ry height. 

Q Was thorn much talahib there at that time 0 

A Yes, plenty. 

0 Besides the trees and the varius typos of grass 
which you have described, wc^o there bushes? 

A Yes, there were, shrubs. 

m S th"t the place br t c n the trail anc the p'dnt 
where you escaped to the bank f tho r^vor was v ry heavily 

covered over with growth — that is, trees, shrubs, and grass — 

is that right? 

A Yes, they v;:ro very heavily grown with c gen -nr’ then 
ti-'b" • and at the upr^r pm*t of tho bank of th: river r rr 
the t-11 tr~os such *s lau a th t I nenti'nr’. 
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Q The bank of the river at the point where you went 
down at the tine you escaped is how high above the 
level of ^he water? 


A I think the height was around meters* 

Q How did you get down the bank of the river? 

A Do you mean when we escaped? 

Q Yes. 

A At tines we had to run, at times we had to crawl, 
because you had to be careful in going clown. 

Q Is the bank of the river at the point where you 
went down steep, and will you show us about how steep 
it is, indicating with your arm? 

A (Demonstrating) The position of the bank of the 

river is like this. 

MR. AITKEN: Indicating about forty-five degrees? 
MR. WARD: About a forty-five degree angle. 

MR. SCHAUER : That is satisfactory. Forty-five 

degrees. 

COLONEL STICKILY: I would like to ask the 
interpreter — a few moments ago you started to say that 
the bank was one hundred c ?nd then you changed to fifty meters* 
Did the witness use "meters" or "yards" or "feet" or "arms 
length", or a description? 

INTERPRETER G F N0VE c : He answered, "cincucnta 
metros" — fifty motors. 

COLONEI STICKNEY: He used the word "meters"? 
INTERPRETER GENOVE c s Yes, Sir. 

0 In response to py last question you used both arms 
to indicate the slope of the bank of the river. By that 
you mean th~t each side of the river is about the sane slope? 
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A Yes, 

0 About how wide is the river itself '‘t the point 
whore you went down the bank? 

A From the edge whore we crossed up to the opposite 
edge* I think was about four meters. 

Q Is there a lot of gross on the bonk of the river? 

That is, at the point where you went down this bank to 
the river itself? 

A Some shrubs were there. 

Q Was the bank covered with grass? 

A Yes, it was thickly covered with grass and shrubs. 

0 were there any trees? 

A Yes, there were. 

Q In other words, would you say that it was just 
as thickly covered with shrubs and trees and grass as the 
ground between the point where you escaped from the Japanese 
on the trail to the edge of the bank? 

A Yes, there were many tre-s, shrubs and grasses. 

Q /ftor you crossed the river, did you go ud the other 
side — that is, up the other bank cf the river? 

A We went up the bank. 

Q Now, is it also about 50 meters from the edge of the 

river to the top of the bank on the other side that you went 
up? 

A Yes, about the same distance, because when wo wont 
down — the distance from the bank of the river where we 
went down to the edge of the water was about the same distance 
ns from the edge of the water to going up the bank of the 

river, 

j 
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Q When you went up the tvnk on the other side of the 
river, did you go clear to the top of the bank? 

A When we went up the bank, after crossing the river, we 
fiist stayed there and observed the Japanese soldiers. 

Q Did you go clear to the top of the bank on the 
other side of the river? 

A Yes, we wont up clear to the other side.of the 
bank of the river and then we Gould see them. 

Q Now,.when you got to the top of the other side of 
the bank of the river did you still keep on going? 

A We first hid there. 

Q Now, at the point whore you soy you hid, was there 
any grass? 

A Yes, there were many. 

Q In other words, there was a lot of grass there so 
that you could hide, was there not? 

A At the place where we were hiding there were grasses, 
but at the same time if you look out you could also see. 

0 How tall was the grass at that point? 

A There were grasses that were also tall and low, but 
there are parts where you could look through at a comfortable 
height. 

Q Were there trees where you were hiding? 

A Yes. 

Q Were there many trees? 

A Many, because it was a mountain. 

Q And there were also many trees on the banks of the 
river on both sides, is th-t correct? 

A Yes, there were many trees. 
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Q The trail at the place where you escaped from the 
Japanese, is it curved at that place, or is it straight? 

A That trail from the point where we escaped was 
straight going along the bank of the river. 

0 Now. then, when you left that trail did you go 
directly to your right? 

A Yes, we ewerved to the right and with the purpose of 
going hone to our niace. 

Q How far had you gone from the trail when you heard 
the first shot fired by the Japanese? 

A It was not very far when they fired the first shot 
and we had to walk in a zigzag manner in order that we would 
be hit by the bullets. 

COLONEL STICKNEY: The Commission will take 


a ten-minute recess. 


(Short recess) 
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COLONFL STICKILY: The Commission is in session. 
MR. AITI I.'N: Will you remind the witness, please, 
that he still under oath? 

(Interpreter Belaong reminded the witness thrt he 
was still under oath.) 

Q How far had you gone from the trail when you heard 
the first shot fired by the JEprnesc? 

A As ve were running in a zig-zag way from the place 
where v;e escaped, I think our distance from that place of 
escape to the place where we were when we first heard the 
first shot was about thirty meters. 

Q How long was it after you heard the first shot until 
you heard the second shot? 

A When we heard the first shot other shots followed 
immediately because they were automatic rifles and fired. 

Q Could you tell whether or not more than one 
Japanese soldier was shooting? 

A More than one Japanese fired. 

Q At that time when you were about thirty meters 
away and the Japanese started to fire, could you see 
which Japanese were firing? 

A When we heard the first shot we did not sec who 
fired it among them, because we were running in a zig-zag 
way. 

Q Did you look back at any time? 

A We did not look back, we ran all the way through. 

Q \ here were you when the Japanese quit firing? 

A We were already on the other side of the bank of 
the river where wc were hiding. 
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Q After you got to the bar 1 * on the other side of the 
river, did the Japanese continue to fire? 

A They ceased firing. Maybe they thought that we 
were hit and killed. 

Q After you got on the other side of the river and 
the Japanese quit firing, did you stay on the ground? 

A At times we had to squat, at times, too, we had to 
lay flat on the ground, and at times we had to stoop and 
raise our head a little up and see towards the direction. 
Q Po :'ou know whether any of the Japanese soldiers 
attempted to follow you as you escaped into the shrubbery 
and grass on the side of the trail? 

A We did not know, only we heard shots. 

Q Did you see any of the Japanese soldiers before you 
got to the bank, that is, the first bank that you came 
to, after you left the trail? 

A At the time when we were walking with them up to 
the tine when we escaped going to the other side, we did 
not know whether there was a Japanese who followed after 
us. All that we knew later on was that we heard shots, 

Q What did you do after the Japanese stopped firing? 

A We still stayed there in our hiding place. We 

could see them on the other side standing in a group. 

Q How many Japanese could you see from your hiding 

place? 

A They were many. I estimate that they were about 
100 or more, 

Q And did you see Captain Nenjo at that time? 

A Yes. 
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Q You understand English, do you not? 

A No. 

Q Didn't you understand that lost question I esked 

you? 

A I do not speak English but through some experience 
I know o very little. I understand very little. 

Q You understood thrt lost question thet I asked you, 
did you not? 

A That wos only a slip of my mind, because I was 
rather anxious, but I really did not intend to answer it, 
nor I understood that question. 

Q You gave the same answer to the interpreter as you 
gave after the interpreter asked the question, did you not? 
A Because I forget. 

Q When I asked you, "Did you sec Captain Ncnjo at that 
time?" you answered "Yes" before the interpreter asked 
you the question, did you not? 

A Yes, I did, but that was a slip of the tongue. 

Q So you understood my question then, did you not? 

A I would explain that. It was really a slip of the 

tongue because I thought that you were the one who was 
already talking to me. 

Q When I asked the question, 'Did you see Captain Nanjo 
there at that time?" you understood me, did you not? 

A I did not understand. As I say it was a slip 
of the tongue and I thought that you were talking to me. 

Q You gave me the same answer as you gave the 
interpreter when he asked you the question, did you not? 

hit. AITKIN; That has been asked and answered. 
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I object now. It is repetitions. I haven't any objection 
to his risking an examination of this witness to find out 
how much he learned of English, because I know what he 
will find out, but he has afekeg that question now two or 
three times and he has got the same answer. I object to 
that for the reason that it is repetitious, that is all. 

MR. SCHAUER: Here is the witness, I asked a 
Question, the witness gives the answer before the inter¬ 
preter has had a word. He gives the same answer that he 
gives when the interpreter subsequently asks him that 
question. So I asked the witness whether or not he 
understood the question and he completely evades the 
answer. I think at first he said he did not, then he 
says it was a slip of the tongue, then he says he did 
not understand the question. It is granted this is an 
immaterial question so far as the facts are concerned, 
but if he is not telling the truth with reference to 
what is a very small item such as this, he may not be 
telling the truth when it comes to much more significant 
testimony with regard to the case. 

-MR. AI TEEN: The witness testified that from 
his experience he was able to understand a little 
English, and there is not any doubt about that. He 
probably can understand a few words, a little, snd when 
you ask him the question as you asked the last question, 
he has answered it. And, you have asked again and he 
has answered it. I don't think it ought to be repeated. 

MR. SCHAUTR: He has not answered it. Whether 
he understands a little English or not is beside the point, 
I don't care about that, but when he tells me he docs not 
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understand English and answers my question, I want a 
straightforward answer as to whether or not he under¬ 
stood the question. I asked him whether he understood 
English. 

COLONEL STICKNIY: Has he not said "no"? 

MR. SCHAUER: No, he keeps evading it. He said 
it was a slip of the tongue, or gives some other explanation. 
I would like a categorical "yes" or "no" answer. 

COLONEL STICKNEY: Fill the reporter read the 
last question? 

(Last question read by reporter.) 

COLONEL STICKNEY: Would you like to have an 
answer "yes" or "no" at the end of that? 

. MR. SCHAUER: Yes. 

COLONEL STICKNEY: (To interpreter) Can you 
get a "yes" or "no" answer from him on that? 

A Yes. 

0 Now, then, when I asked you the question, "Did you 
see Captain Nanjo at that time," and you answered before 
the interpreter put the question to you, did you under¬ 
stand the question I asked you? 

A Yes. 

Q Where was Captain Nanjo when you say you saw him, 

with reference to the other Japanese soldiers? 

A When I saw him he was in the middle of the other 
Japanese soldiers. 

Q And there were Japanese soldiers all around him, 

is that right? 

A Yes, some Japanese soldiers were around him, some 
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were scattered a little far away. 


Q Where were Mirivelles and Dizon at that tine? 

A They were there surrounded by then. 

Q Did you see Captain Nanjo's face at that tine? 

A Yes. 

Q And what was Captain Nanjo saying at that time? 

A I cannot understand because he was speaking in 

Japanese. 

Q Did the Japanese shoot Mirivelles and Dizon at that 
time? 

A They were not shot. They were killed by hacking 
with a saber and stabbed by the soldiers with bayonets. 
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Q Could you sec which soldiers used the saber? 

A Yes, I saw Captain Nanjo using the saber. 

Q Now, at the 'cite when you saw Captain Nan jo using 

the saber, where were liirivel] es anc Diiron? 

A They were in a position as Mirivelles behind Dizon, 

Dizon in front of Captain Nan Jo, meaning that Dizon was 
behind Mirivelles and Captain Nanjo. 

Q Were they in single file along the trail? 

A This is the position in which they were in the trail: 

Captain Nanjo was facing towards Dizon and Mirivelles, while 
the rest of the soldiers were around them. 

Q Was Captain Nanjo facing away from you? 

A He was in a quite slanting position, facing towards me. 
Q Were Dizon and Mirivelles facing towards you? 

A They were facing towards us, the same as Captain Nanjo. 

Q They were all looking at you, were they? 

A No, because we were only the ones looking at them. 

Q Supposing this represents the trail (putting diagram 

on piece of paper) and supposing this represents the place 
whore you were hiding and watching the soldiers. Will you 

put on this trail where Nan jo was, where Mirivelles was, 
and where Dizon was. 

A This is the sloping bank of the river (indicating). 
While I was at the position lr oking towards the direction 
where the Japanese and Captain Nanjo were, this was the 
position (indicating). Captain Nanjo in this position, with 
his side I can see, and next to him was Dizon. Behind Dizon 
was Mirivelles. 

MR. AITKEN: Behind and to one side. This 
indicates behind and to one side (indicating on chart)? 

INTERPRETER GENOVES: Yes, behind and to one side. 
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MR, SCIIAUER: I might suggest inasmuch as we 
arc using a rough diagram that the diagram bo made part 
of the record, so ■'•hat in reading the testimony it can be 
referred, to# As soon as we have finished narking the paper, 

I am going to request leave of the Commission to introduce 
it as a defense exhibit# Have you any objection? 

MR. AITKEN: I have no objection. It is part 
of his testimony. You will have to make a dozen copies 
for the record though. 

MR. SCHAUER: So that the diagram will be clear, 
defense will stipulate that this "X" (indicating) will be 
designated as the witness* position at the time he observed. 

MR. AITKEN: Yes, the hiding place.- 

MR. SCHAUER: And that the two linos on the 
opposite side of the paper represent the trail. 

MR. AITKEN: The trail, and the witness testified, 
I think, the "X" represented the bank of the river. 

MR. SCHAUER: Yes. 

MR. AITKEN: He made that statement. 

MR. SCHAUER: That will bo the bank of the river 
on the epposite side. 

MR. AITKEN: Yes. 

COLONEL STICKNEY: Is it yr ur desire to introduce 
this as a defense exhibit at this time? 

MR. SCHAUER: Yes, sir. 

COLONEL STICKNEY: Defense Exhibit A or 
Defense Exhibit B? 

MR. SCHAUER: I believe this is the first Defense 
Exhibit, so it will be Exhibit A. 
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COLOIIEL STICKNEY: Ancl you intend to have that 
reproduced, twelve copies, ii that right? 

HR. SCHADERs Yes, that would have to be done. 

MR.. AITXEN* 'Chat would have to be done, if you 
want to get it in the record. I think it represents the 
second paper, doesn't it, Mr. Wardf 

MR. WARD: That is correct. The first one, 
the nap, has not been admitted into evidence yet. 

COLONEL STICKNEY: It has not been given a 
letter as yet? 

MR. SCIIAUER: There has been no notion, I don't 
believe to actually introduce it into the record as an 
exhibit. 

COLONEL STICKNEY: There has been no notion? 

MR. SCIIAUER* A strtenent was made whereby we 
indicated that we would like to do it at the tine. 

COLONEL STICKNEY: There being no objection 
by other members of the Commission, this sketch will be 
received in evidence marked Defense Exhibit A. 

Q While you were in the position marked "X" and Captain 
Nanjo, Mirivelles and Dizon were in the positions indicated 
on Defense Exhibit A here, where were the other soldiers? 
Will you put a nark on that piece of paper indicated as 
Defense Exhibit A. 

COLONEL STICKNEY: I think the statement just 
made by myself had better be expunged. Perhaps I was 
pushing you to get it in. When it is finally ready as a 
paper, then we will rule on its acceptance. You still 
haven't got your piece of paper ready? 

MR, SCHAUER: There is still some work to be done 

on it. 
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COLONEL STICKNEY: I believe we had better 
expunge any previous connont accepting a part of the piece 
cf paper. 

MR.SCKAU3R:I will lofrane the question. 

Q You have sh^wn us where Captain Nan jo, Dizon and 
Mirivelles were at the tine y f u were &.t the place narked "X," 
and looking back to the trail. Now, when these three nen 
wero in the positions you have indicated, where were the 
ether soldiers? 

A In this position (in'- 1 ‘o'-ting on nap) where were 
these three nen, Captain Nanjo, Dizon and Mirivolles, 
here in this position as I havo described, the Japanese 
soldiers were around, scattered in this position (indicating). 

Q Now you have indicated — 

MR. ^ITKENs Just a nonent. That is represented 
on this chart by a series of dots connected with linos, at 
the apex of which says, ”Japanese soldiers•" 

Q New you have indicated about five different dots, 
showing the positions of Japanese soldiers. Now between 
those dots there were r.any ether soldiers, were there not? 

A Yes, there were nany Japanese. 

Q Will yr>u nark some norc- dots showing where those 
soldiers were? 

A (Indicating with dots.) So nany of then hero, as I 
havo indicated with several v ts. 

* Now you have drawn a nunber of additional dots in 
there which represent Japanese soldiers who were thor^ at 
that tine, is that correct? 

A As I have indicated, those several dots were n^t r nly 
Kv Japanese, but there were still rany of then there. 
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Q In other words, there were many more Japanese soldiers 
within this cluster of dots that you have put in here than 
is actually shown on that piece of paper, is that correct? 

A Yes. 

Q And they were in the sane places in this sane area 
of dots that you have put on this piece of paper, is that 
right? 

A Yes, sone of then are hf.ro, ancl soue of then are a 
little farther. 

MU. SCHAUER: When he says, "Here,” nay the 
record show that ho refers to the area of dots that has 
been placed on this paper, and when he says, "Sone of then 
are away," he was indicating — 

11R. AITKEN: Outside the perinoter. 

HR. SCHAUER: Outside the perimeter of the dots. 
COLONEL STICKNEY: And on one side or what? 

HR. SCHAUER: Outside. 

COLONEL STICKNEY: Outside here? 

HR. SCHAUER: He said, "Sone were in here,” 
indicating the perimeter, and "Sono are outside.” 

COLONEL STICKNEY: That is what I an asking — 
and from all sides? 

HR. SCHAUER: I will ask him that question. 

COLONEL STICKNEY: That wasn’t the notion I saw 
with his fineer. 

Q When you say there wore soldiers outside of this area 
here, will you show us where they were? 

A Not entirely very far from these dots which I have 
indicated. Sone of then are a little farther away here — here 
sono are around (indicating). 
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MR. SCHAUER: Thut .vould indicate generally 
around the outside of the perimeter. 

NR. AITKEN: That is right. I think it means 
it is a little circumscribed by the edge of the paper being 
close up to the edge of the trail. It nay be a little 
embarrassing to him, I don't know. 

MR. SCHAUERs At this time I would like to have 
this referred to as Defense Exhibit A for identification. 

I won't introduce it as part of the record at this tine, 
but in case it is subsequently referred to, so that the 
record would, be clear, I would like to refer to it as 
Defense Exhibit A for identification. And after it has 
been fully used and illustrated by the witness, then I 
will move that it be introduced in evidence as Defense 
Exhibit A. But I merely request that the Commission 
consider it as having been identified, as Defense Exhibit A, 
so that it makes it easier for purposes of the record in 
referring to it later. 

COLONEL STICKNEY: It may or may not be later 
introduced as evidence? 

MR. SCHAUER: That is right. We are not 
introducing it as evidence. We are merely narking it for 
identification purposes• 

COLONEL STICKNEY: Will you mark it? 

MR. SCHAUER: Yes, will you mark it Defense 

Exhibit A? 

(Interpreter Bolaong market' the exhibit.) 

COLONEL STICKNEY: The Commission will take a 


ten-minute recess. 


(Sh rt recess.) 
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CfLONEL STICKNEY: The Commission is in session. 
MR, AITKENj Will you remind the witness that 
he la proceeding tinier oath? 

(Interpreter Belaong reminded the witness that he 
was proceeding under oath.) 

Q When you got to your hiding place and you say you 
s-'w Captain Nonjo, what is the first thing you saw him do? 

MR. AITKENs Talk up so th"t lean hear, please, 
talk up a little louder. 

A The first time I saw Captain Nr.njo he w t as standing 
there holding the saber over his right shoulder in oblique 
position. 

Q That was the first thing th*t you saw him do is to 
r-'ise the saber, is that correct? 

A Yes. 

Q Now, at the time you saw him raise the saber were 
Cizou and Mirivelles in the positions that you had indicated 
on this piece of paper? (Indicrting Defense Exhibit A) 

A Yes, in the position. But Bison was immediately 
near him and next to him v/as Mirivelles in this position 
as I am touching you, maybe Dizon and the other interpreter 
next to you and Mirivelles, 

1 Now, at th^t time — 

COLONEL STICKNF.Yj I think the record at this 
tine should show that the two Interpreters are within 
four inches of e-ch other. I understand he said the 
dipt-nee vwegs much as th°t distance there? 

INTERPRET GENOVA yes, Fir. 







Q Now, Dizon was kneeling at that time, was he not? 

A Yes, sir, he was kneeling. 

MR. AITKEN: He was what? 

A He was kneeling. 

Q Did he have his shirt on at that time? 

A Yes, he was dressed and his hands tied behind his back. 

Q You saw his hands then tied behind his back, did 

you not? 

A Yes. 

Q Now, will you show us Just in what position you 

saw Dizon at ^hat time. You can got down off the 
stand and indicate. (Witness gels down off the stand and 
kneels in front of the interpreters desk with his hands 
as if tied behind him.) 

A He was in this position and kneeling with his hands 
tied behind his back and stooping. 

Q Now, he had his hands behind his back, did he not? 

A Yes. 

Q And you say they were tied there, is that right? 

A His hands were tied behind his back. 

Q Could you see the rope or the string which tied 
his hands? 

A Yes, I saw. 

Q About how tall was Dizon? 

A He was as tall as I am. 

Q Would you stand up please? 

(Witness stands up.) 

MR. WARD: Five feet two inches? 

MR. AITKEN: Fi'^c feet two inches, I guess. Stand 

up a^ain. 

427 


GAR(5)mvm 


(witness standing.) 

Oh, five feet two inches is okoh. 

MR. SCHAUFR: Approximately five feet two inches 
is stipule.ted to by the respective counsel. 

0 You s r\p he was about the some height as you then, 
is that right? 

A Yes. 

Q Now, While Diwon was kneeling with his hands tied 
behind his back, what was Mirivelles doing? 

A At that tine Mirivelles was still standing. 

Q where wore his hands, that is Mirivelles*s, as he 
was standing there? 

A His hands were also tied behind his back. 

Q You could, see that they were tied, is that right? 

A Yes. 

Q And that is, you could see the rop^ which was holding 

then together, is that right? 

A Yes, I s-^w. 

Q After the Japanese left there, did you return to 
the trail fron where you had escaped from the Japanese? 

A No, after the Japanese killed then, they left the 
bodies there. Vhile nyself, I went home and passed the 
houses of BernandinnLlcx.cs niVNatiVidad rizon and told 
them that as regardsBernandina Llunes,her husband was 
killed and ~ 

MR. SCHAUERf I move that be stricken, that is 
not responsive to the question. 

A (Conf d) Natividad Dizon, her Aether was also killed, 

MR. SCHAUFR: I move that last portion be 
stricken, it is not at all responsive to the euestion 
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COLONEL STICKNEY: I don't believe there is 
any need of striking in view of the fact it is a repetition 
of what has been heard before. And,eton thaogto it is repeti¬ 
tious, it is not going to be harmful to the accused that 
I can see, 

Q Who was the first person that you went to see after 
you left there? 

A You mean from the place where we hid? 

Q Yes. 

A I first passed the house of Natividad Dizon and told 
her that her father was already killed and later I proceeded 
to BernandinnLlanes's and told her also that her husband 
was already killed. 

MR• SCHAUER: If the Commission please, I 
would like to request that the witness be instructed .just 
to answer the questions I ask. I asked a simple question 
and we get a big long expose of everything that has happened 
after that. And, while it is true that it remains a part 
of the record and it is accumulative, yet the effect of all 
of this testimony is certainly of not any assistance to the 
defense. And accumulative testimony of this kind if read 
repeatedly is bound to prejudice the defendant. I would 
like e yes or nc answer to the questions I ask. 

COLONEL STICKNEY: Will the interpreter Instruct 
the witness ‘ o try to answer the questions as given and kep 
out any •• rtraneous matter that is not in answer to the 
question? 

(Interpreter Gancves so reminded the witness.) 

/. Yer, Fir. 
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Q The person you first wont to see after you left the 
hiding place on the bank cf the river was Dizon's daughter, 
is that correct? 

A Yes. 

Q And then after you talked to her you went and told 
Mirivelles’s wife what had happened, is that right? 

A Yes. 

Q Did Dizon 1 s daughter go with you when you went to 
see Mirivelles's wife? 

A Yes, she went with me. 

Q Then whore did you go after you left Mirivollests hous. 
A After I had told the wife of Mirivelles, I went. 

Q You did not then go back to the place from which 

you had esoapod from the Japanese, is that right? 

A We did not go there again. 

Q Did you ever see Dizon after that time? 

A Yes. 

Q Where? 

A I saw him at the sitio To-ong. 

Q How far is the sitio To-ong from the place where 
you escaped from the Japanese? 

A Sitio To-ong is approximately fifteen kilometers 

from the place where I escaped. 

Q How long after you escaped was it befor-' you saw 
Dizon at To-ong° 

COLONEL STICKNEY: Do I understand "before 
you saw Dizon"? 

MR. SCHAUER: Dizon, yes. 

MR. AITKENs Would you use the full name, please 

Roman Dizon? 
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MR. SCHAUERs Yes, I can roframe that question. 
0 I am speaking now of Ramon Dizon, did you sec him? 

MR. AITKEN: Roman. 

Q Roman Dizon, did you see him at the sitio of To-ong? 

A Yes, I saw him there. 
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Q How long after the tine when you escaped from the 
Japanese was it when you saw Roman Pizon at To-ong? 

A I often saw him in that place, because he was a 
resident of that sitio. 

MR. SCHAUER: That was not responsive to the 
question. If the Commission please, I would like the 
reporter to read that question back again. 

(The reporter read the question.) 

A After our escape I was not 8ble to see him again. Only 
I saw him at the time we were running towards the hiding 
place. 

MR. VARP: At this time I would be very 
interested in the conversation of the interpreters. The 
answer is not responsive after a long harangue in Visayan 
and I would like the interpreter to inform the Court 
what was the extent of that conversation. 

COLONEL STICKNEY: Well, that is the usual procedure 
in getting an English question across to tho witness and 
a Visayan answer back to the Court. 

MR. WARP: This was an unusual situation. 

COLONEL STICKNTY: You must know, having sat 
here for your second week now, and it is a standard 
procedure that particularly where we have things coming 
back through the interpreter which the defense wishes 
to be deleted from the record, \vc are very anxious that 
none of that appear in the record. And we must depend 
upon our sworn interpreters to get the question over to 
the witness and to get the answer back from the witness, 
and there will be many, many words used in Visayan back 
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and forth and back and forth, that we are not interested in. 

MF>. WARP: In this instance, I had a peculiar 
reason for asking for that conversation, because the 
answer came back as a contrary statement to what he 
formerly stated and it sounded like he was being argued 
with. 

COLONFL STICKNIY: I am afraid we will have to 
trust our interpreters to perform the duties under oath 
and to give us the best answer they can obtain from the 
question being translated to the witness. 

HR. SCHAUIR: Will you repeat the last cuestion 

and answer? 

(The reporter read the last question and answer.) 

Q What do you mean by saying then that you did see 
Roman Fizon at the sitio of To-ong? 

A What do you mean? Will you please repeat the 
question? 

(The reporter read the question.) 

A I saw him as a resident of sitio To-ong. 

Q That was after the time you escaped from the 

Japanese? 

A As a resident of Sitio To-ong until the time wo 
ranted to hide from the Japanese. 

Q From the time that you escaped from the Japanese, as 
you have previously told us, did you ever again see 
Roman Pizon? 

A How could I see him again because he was killed 
by the Japanese? 

Q I will repeat the question. Fid you ever sec him 
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again after the time you escaper 1 from the Japanese? 

Please answer "yes" or "no." 

A How could I see, because he was already killed? 

COLONEL STICKNEY: Y/hcn asked to give a "yes" 
or "no" answer, keep working until you get a "yes" or "no" 
answer. 

(The interpreter repeated the question to the witness.) 
A No, I never saw him again. 

Q Did you ever see Benito Mirivclles again after the 
time v/hen you escaped from the Japanese? 

A No, I never saw him again. 

Q Nov, at the time when you were hiding on the other 
side of the river, did you hear Dizon say anything? 

A I did not hear. 

Q While you were hiding there did you hear tlirivclles 
say anything? 

A No. 

Q Did you hear anything said that you could understand 
at that time? 

A No. 

Q At the time when you were at the general position 
marked "X" watching the Japanese as indicated in 
Defense Exhibit "A", was Gil Tanique with you? 

A Yes, we were together. 

Q The two of you were together all the time after 
you escaped from the Japanese, is that right? 

A Yes, wc were together. 

Q Which one of you started to escape first — you 

or Tcnirue? 
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A Tanique was ahead to escape* 

Q Did he say anything as he broke away? 

A Yes. 

Q V/hat? 

A He said, "Tiburcio, the Japanese arc coming. Let us 
go away. Let us hide." 

Q Nov, I am referring now to the time when you were 
carrying this load for the Japanese along the trail next 
to the river and you escaped from them, Y/hich of the two 
of you started to escape first — you or Tanique? 

A V/e escaped simultaneously after we have thrown the 
load we were carrying. 

Q Xfho first threw down the load? 

A V.’e threw simultaneously and then ran aw^ . 

Q As you were walking along the trail were you and 
Tenique walking together? 

A We were walking behind each other. 

Q And you were talking to each other as you were 

walking along, were you not? 

A Yes, we were talking to each other. 

Q And while you were walking, you were talking to 

each other about escaping from the Japanese, were you not? 

A Yes. 

Q And the two of you agreed to escape, is that correct? 

A Yes. 

Q At the time you threw down your loadsand started to 

escape, how close was the nearest Japanese soldier to you? 

A (Pointing through the door of the courtroom) The 

nearest Japanese to us at the time when we. escaped is at a 
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distance from the place where I am standing nov; to that 
automobilo behind the barbed wire fence* 

MR. WARD: Sixty yards? We have agreed that 
th*: truck was sixty yards sometime ago. 

AIR• AITIEN: Yes, I guess that is about the 

distance* 

MR. SCHAUER: Approximately sixty yards has 
been agreed upon by counsel, 

COLONFL STICKNEY: Sixty yards has been agreed 
between the defense end the prosecution? 

}IR. AITKFN: Sixty yards. 

MR. SCHAUER: Yes. 

Q So there was no other Japanese soldier closer to you 

than the distance from where you are sitting to that car 
you hove pointed out to us? 

A Yes. 

Q V as the closest Japanese soldier in bode of you or 
in front of you* 

A He was ahead of us. 

Q There were then no Jepencsc soldiers in bock of you, 
is that right? 

A Yes. 

Q All of the Japanese soldiers then /ere in front of 
you, is that correct? 

A Yes, ehced of us. 

i* At the time you threw down ycur loads and started 
to run away, could you see Pison and Mirivclles? 
h, Yes, I could still see them. 

Q And they were a little distance ahead of you, is 
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that correct? 

A Yes, they rere ahead of us, because they v.’cre with 
the Japanese. 

Q Fid you see them at all from the time you left the 
road until the time you got to the hiding place on the 
other side of the river? 

A Yes, I could still see them. 

Q As you were running away from the trail to the other 
side of the river, you were not watching Dizon and 
Ilirivcllcs, were you? 

A Yes, because they were together with the Japanese. 

Q V/ere you watching them ell the time while you were 

rurning from the trail to the other side of the river? 

A No, v;e looked at them at the time we arrived at 
the place where we hid. 

Q So, the first time you saw them after you left the 
trail was when you got to the place where you hid, is 
that right? 

A Yes. 

Q And at that time they were in the positions that you 
have marked on this piece of paper (indicating Defense 
lyliibit "A")? 

A Yes. 

Q And it was at that time that you saw Captain Nanjo 

standing in front of them with his saber raised over 
his right shoulder? 

A Yes. 

Q And the other soldiers were scattered and grouped 

generally as you have previously indicated on this diagram, 
is that right? 

437 


HS/6/ah 









A Yes, 

Q What was Crptain Non jo wearing at that time? 

A He was dressed as a Japanese soldier. 

Q At that tine could you see the sheath — his saber 
sheath? 

A Yes, I saw, 

Q And where was it? 

A I saw him holding the saber over his right shoulder 
in an oblique position, after he had drawn it from the 
sheath. 

Q Did you sec him draw it from the sheath? 

A I saw him, because I woe looking. 

Q Tid he draw it with his right hand or with his 
left hand? 

A I was not able to note, but I saw him drawing the 
saber from the sheath, 

COLONEL STICKNEY: The Commission will adjourn 
and reconvene at 1300 hours. 

(The Commission adjourned at 1130 hours, to reconvene 
at 1300 hours.) 
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(The Commission met, pursuant to recess, at 1300 
hours,) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all 
members of the Commission, the prosecution, the assigned 
defense counsel, the defendant and his personal interpreter, 
the interpreters and the reporters are all present in 
court. 

At the end of the last session, prior to recess 4 
the witness was undergoing cross-examination* Will you 
remind the witness that he is still proceeding under oath? 

(Witness reminded that he was still proceeding 
under oath, by Interpreter Genoves.) 
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T1BUFCI0 JONt)TA 

o witness for the prosecution, having been previously 
duly sworn, testified further as follows through 
Interpreters Genoves and Belnong: 

CROS"-EXAMINATION (Cont»d) 

BY MR. SCHAUER: 

Q You say you saw Captain Nnnjo draw his saber 
from the sheath and raise it over his right shoulder, 
then what did you see him do? 

A That wrs what I saw. 

0 That is all you saw, is that correct? 

A Yes. 

0 And when you saw Cnpt in Nanjo with the saber 

raised — 

COLONEL STICKNEY: Just a minute, please, 
will the reporter please read that last answer? 

(Last answer read by r porter.) 

MR. SCHAUER; T will withdraw the portion 
of the question which I wns about to ask. 

0 Then you went away, is that correct? 

Yes. 

Isn't it h fact that the reason you escaped from 
the Japanese at the place whore you did, was because there 
was enough grass and brushes and trees at that point so 
that you could hide from th. Japanese? 

A Yes. 

Q Isn’t it also * ■'‘act that ther<“ was ■ nough under 
growth, tr< < s, shrubbery,th.re at that place wher you 
left the road so that you could hide from the Japanese 
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nftrr you had gone but a few feet? 

A Yer * 

0 When you saw Captain Nanjo with the saber raised 
over his right shoulder, did you notice whether or not 
he had on boots at that time's 
A He wore boots. 

Q In other words, he was wearing boots right at 

that time, was he? 

A Y^s, he wore boots. 

Q At the time you were arrested by the Japanese at 
Dizon's evacuation house, did you have any guns? 

A No. 

Q Did you have any other weapon' such as a knife? 

A No. 

Q Did either Dizon or Tanique or Mirivelles have a 
gun at that time? 

A Nobody among them had a gun. 

Q When you were arrested the Japanese accused you 
of being a guerrilla, did they not? 

A No, I was not a guerrilla. 

MR. SCHAUER: Would you repeat the last 
question, again please. 

(Lest question road by the reporter.) 

A No. 

Q Didn*t the Japanese accuse any of you of being 
guerrillas? 

A No. 

0 Did the Japanese accuse any of you of being a 

member of the USAFFE? x 

A No. 
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Q What did tho Japanese say at the time that they 
arrestor 1 you at the evacuation house of Dizon? 

A They asked me whether I was a member of any military 
organization, but I answered back that I was not, because 
I am already old and besides I did not even know how to 
operate a gun. 

Q Did the Japanese soldi* rs also ask Tanique whether 
or not he was a member of any miltary organization? 

A I did not know whether they asked Tanique. What I know 
is that we were civilians at that time. 

Q While you were there vi th Tanique at the evacuation 
house of Dizon, did the Japanese ask Tanique if he was 
a member of any military organization? 

A So far as I know he was not asked. 

Q Did they ask either Mirivclles or Dizon whether they 
were members of any military organization? 

A No. 

Q Then, you are the only one that the Japanese asked 
as to whether or not you were a member of any military 
organization? 

A I was tho one who told them that we were not members 
of any military organization and that we were plain civilians. 
Q Was that the only question that the Japanese asked you 
at th~t time? 

A Yes. 

0 They said nothing else to you then, did they? 

A No other else. After that they gave sign that wo 

will bo proceeding up to the mountain. 
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0 Was the Japanese that spoke to you at Dizon’s evacuation 
house, Captain Nanjo? 

A No. 

q Was the person you call ’’Captain Nanjo" there at 
that tinie? 

A Yes, he was there. 

0 Die* he say anything to you? 

A He did not say anything to me. 

Q Do you know whether ho said anything at all at that 
time? 

A No, he did not say anything at that time. 

Q Had you ever seen Captain Nanjo before that day. 

A , Yes, I saw him together with some other Japanese 
companions. 

Q How long before this day had you seen Captain Nanjo? 

A I think I have met him three or four times before 
that time.- 

Q Have you ever seen him after that day, that is the 
day on which you were arrested by the Japanese and later 
escaped? 

A You mean at the time we were on our way of escape? 

Q Yes. 

A Yes. 

Q How many times? 

A At the tine we were arrested, I saw him because we 
were together • 

Q After the day on which y^u were arrested, did you 
ever see Captain Nanjo? 

A I saw him together with us. 


GAR(7)nvm 


443 






Q I will put it this way. You say, you saw this 
person you call Captain Nanjo on the day that you were 
arrestee’, is that not correct? 

A Yes, I saw hip that day we were arrested. 

Q Did you see him the next day? 

A No more, that was the only day,! we were arrested. 

0 In ^ther words, you never sew Captain Nanjo after 

that dny? 

A No nore, because we 'v^ proceeded to the nountains. 

Q At the tine that you were arrested by the Japenese 

was there considerable fighting going on in that vicinity? 

A No. 

0 On the day th-'t you were arrested by the Japanese, 

weren't the Americans already occupying Bacolod? 

A Not yet. 

Q Hadn't the Americans landed on Negros near Bacolod 

nbcut a week before that? 

A I think so. 

Q :',nd during this time, wasn't there a great dc^l of 

bombing in th"t vicinity by the Americans? 

A Yes, there were a gre^t derl of bombing, 

n An’ isn't it true that the Ja pa nose forcer were 
boin. pusnod back by the Americans into the mountain 
•'Tens rway p ron the const? 

A Yor, they were force:' back to the m ourtains, 

t ’Vere t.hes :• Japanese soldiers that were with you 
f't tV ti.r that you w«ro going toward Magbuyo all 
• raid'd? 

/ Yes, they were nil n^mod. < 
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Q By /pril 4, 1945, hadn't the Americans tnken 
Poroboro and Concepcion? 
f Not - yet. 

9 How long after that was it before they took Concepcion 
and Boroboro? 

MR. AITKEN: I will object to that as assuming 
a fact which he does not know anything about. It certainly 
is not in the evidence that they ever took Boroboro and 
Concepcion. These places were quite a distance away from 
thehinterland from Bacolod and I don't knew whether we 
ever shoved troops into those places. 

COLONEL 3TICKNEY: We don't want testimony 
from either counsel. You arc making an objection now? 

MR. AITKEN: Yes. 

COLONEI STICKNEY: Will you state your ground 
for objection? 

MR. AITKEN: I did on the ground he is resuming 
facts wc know nothing '■■bout rn^ not in the evidence. 









MR. SCHAUER: I th-.nk that is certainly a matter on 
which the Commission can take judicial knowledge: the fact 
that the Americans did land on Negros and did — 

MR. AITKEN: I will admit that the American forces 
defeated the Japanese forces and did take centers 
of Japanese occupation. 

MR. SCHAUFR: I think that is a matter 
certainly on which the Commission can take judicial 
notice, a matter of common knowledge, and I don’t think 
that is assuming a fact*to rtci&t other than what actually 
happened. 

MR. AITKEN: I will admit they are general 
facts, but not when we shove the patrols into these 
various places we don't know anything about. 

MR. WARD: I don't know whether Mr. Aitken 
was an authority a few moments ago, but in other cases 
and I think in this case the Commission has to take judicial 
knowledge of the fact in reviewing these Negros cases 
the Japanese headquarters formerly at Bacolod was changed 
to Concepcion on or about the 2nd, 3rd, or 4th of April, 
and that was the Japanese headquarters. 

COLONEL STICKNEY: I think here again we are 
hearing testimony we shouldn't. 

MR. WARD: This is judicial knowledge for the 

court. 

COLONEL STICKNEY: It is no knowledge to me. 

Is this point terribly important now? 

MR. AITKEN: May I withdraw the objection and 
avoid any further discussion? 
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COLONEL STICKNEY: Very well. 

MR. AITKEN: Go ahead. 

MR. SCHAUER: Does the reporter have the last 

question? 

(The reporter who had taken the last question was not 
present in the courtroom.) 

MR. SCHAUER: I wi.Vl. reframe the question. 

Q On April 4, the day you say you were arrested by 
the Japanese, had the American forces already occupied 
Boroboro and Concepcion? 

A Not yet. 

MR. SCHAUER: I believe the next question is the 
one you originally objected to. 

MR. AITKEN: That :»s all right. Go ahead. 

Q How long after the day on which you were arrested 
was it before the American forces took over Boroboro and 
Concepcion? 

A What I understand is that we were arrested before 
the dote April 4, 1945. 

Q How many days after April 4, 1945 was it when the 
American forces took Boroboro and Concepcion? 

A I don't know how many days there were before or 
after April 4, 1945, when the Americans occupied Boroboro 
and Concepcion. 

Q Had you seen any American soldiers on or before 
April 4, 1945? 

A I was not able to see any. 

Q Had you seen any members of the USAFFE or any 
guerrillas on or before April 4, 1945? 
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A I saw some members of the guerrilla. 

Q How long before April 4, 1945 did you see them? 

A I oftentimes see them pass near my house, but I 

don't know where they were going or whore they came from. 

Q Did they stop in at your house? 

A No. 

Q Did you ever talk to any of them? 

A No. 

Q Or did any of them talk to you? 

A No. I was not able to talk to any of the members of 

the guerrilla. 

Q How do you know they were guerrillas, the people 
you say passed your house? 

A Because they had with them rifles. 

Q Do you know whether or not Tanique was a member 
of the guerrillas? 

A He was not a member of the guerrillas. 

Q Was he ever a member of the USAFFE? 

A No. 

Q How long had you known Tanique before April 4, 1945? 

A We knew each other a long time before. 

Q Do you know whether or not Tanique was a member 
of the USAFFE? 

A He was not a member. 

Q Didn't Tanique tell you on the day that you were 
arrested and just before the Japanese came that the 
Japanese were looking for him because he was a guerrilla? 

A He did not tell me that the Japanese were looking 
for him, because he was a member of the guerrilla. What 
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he told me was that, "Tiburcio, let's go and hide, because 
there are Japanese coming." 

Q Didnjt Tanique tell you that he knew why the Japanese 
were looking for him? 

A He did not tell me. 

Q Didn't you testify the other day that Tanique told 
you that he knew why the Japanese were looking for him? 

A Yes, because while he was running towards us he 
told us that they were Japanese, but I did not know whether 
the Japanese were looking for him. 

MR. SCHAUER: If the Commission please, that is 
not responsive to the question I asked. I would like the 
reporter to repeat the question. It is a question which 
the witness can answer either "yes" or "no." 

(The reporter read the question.) 

COLONEL STICKNEY: Let us get a "yes" or "no" 
answer for the defense here. 

A Yes. 

Q Now, did Tanique tell you why the Japanese were 
looking for him? 

A That is all he told me* "Tiburcio, the Japanese 
are coming. Let's go and hide." 

Q Then he did not tell you — I mean Tanique did not 
tell you why the Japanese were looking for him? 

A He did not tell me, 

Q At the time when the Japanese arrested you, there 

was a great deal of guerrilla activity in that general 
region, was there not? 

A Yes. 
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Q Were there many USAFPE around there at that time? 

A Yes. 

Q Were Mirivelies and Dizon carrying something as they 

were walking along this trail before you escaped? 

A They were not carrying any load with them. 

Q You testified the other day that the Jrpcnesc killed 

Mirivelles and Dizon because they were mad after you 
hod escaped, is that right? 

MR. AITKEN: Just a moment. I object to that 
as assuming something that is not in the evidence. I don't 
think it is intentional, but I think the witness testified 
he said he thought they killed them, because of that escape 
and he thought they were angry. 

MR. SCHAUER: That is right. 

MR. AITKEN: I didn't think there was anything not 
inadvertent. 

MR. SCHAUER: No, I will refrome the question. 

Q The other day you told us that you thought the 
Japanese had killed Mirivelles and Dizon because they 
were mad after you and Tanique had succeeded in escaping. 
Isn't that correct? 

A Yes. 

Q That is just your opinion, is it not? 

A What do you mean? 

Q You just thought that was the- reason why they killed 
them? 

A That is what I thought. 

Q They could have been killed, could they not, because 
they also tried to escape after you had escaped? 
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MR. AITKEN: That is objected to, first, as 
calling for a conclusion of the witness; secondly, as being 
a sort of argument with the witness, but principally the 
objection is based on the fact that it merely calls for a 
conclusion of the witness, 

MR. SCHAUER: There is testimony in the record 
by this witness on direct examination wherein he gave his 
opinion that the reason they were killed was because the 
Japanese were mad on account of the successful escape 
of himself and. Tanique. That is the testimony that he 
himself brought out on direct examination, and I would 
like to show that it could have been for other reasons. 

I don’t say it was and I am not trying to elicit information 
from this witness directly on this point, but I think I 
am entitled to ask this witness whether or not it could 
hove been for another reason. It makes u lot of 
difference in a cose of this kind whether they were 
killed because they were trying to escape or whether 
they were killed merely because the soldiers became l ngry 
after what had happened. 

COLONEL STICKNEY: You don’t expect to find 
out from this witness why they were killed? 

iviR. SCHAUER: I don’t expect to. I might, 
possibly, but I don’t — frankly, I don’t expect to. Vc 
may possibly bring it out, but I have no way of 
knowing unless i am allowed to ask n question. 

hR. AITKEN: The point I am bringing out is 
that the witness can’t possibly know. He was some distance 
::v;ry when they killed these other men. How does he know 
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why they killed then or what motive prompted them to kill 
these men? It is celling for a guess or a conclusion 
of the witness. 

MR. SCHAUER: The prosecution colled for that 
conclusion when the testimony on direct examination was 
put in. 

MR. AITKENi I don't know when he made that 
answer. I didn’t ask him why they killed them. It 
couldn't have been on direct examination. He said he 
thought they killed them because they were mad at him 
escaping, which was a natural conclusion, but even that 
was not a proper answer in the record and could have been 
stricken out as calling for a conclusion by the witness. 

COLONEL STICKNEYj The objection is not 
sustained. The question can be answered. 

(The reporter reed the question.) 

A Maybe, because they might escape and they were 

killed. 

Q Did you and Tanique come up here from Negros 
together? 

A Yes, 

Q And you ore staying together down here at the 
place where the other witnesses are staying, ore you not? 
A Yes, we ore together. 

Q You see Tanique every day, do you not? 

A Yes. 

Q And you hove talked to him every day since you have 

been here, hove you not? 

A Yes, we talk concerning the thing when we were 
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arrested by the Japanese. 

Q And the two of you — 
COLONEL STICKNEY: 
a ten-minute recess. 


The Commission will take 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Will you remind the witness that 
he is proceeding under oath? 

(Witness reminded that he was proceeding under oath 
by Interpreter Oenoves.) 

Q You say you and Tanique have discussed this case 
between the two of you, is that right? 

A Yes, we talked concerning our capture by the Japanese. 

Q And you have talked with the other witnesses that are 

testifying in this case, have you not? 

A No. 

with 

Q You have talked/none of the other witnesses, then, 
have you not? 

A No, I only and Tanique. 

Q Do you know Primitiva — 

COLONEL STICKNEY: Just a minute, I would like 
to get that answer. 

(Last answer read by reporter.) 

Q Do you know Primitiva Casabuena? 

A Yes, I know her. She is from Granada. 

Q How long have you known her? 

A I think we have come to loiow each other for three 

months• 

Q And you came up on the sarao boat with her, did you not? 
A Yes, we were together. 

Q And you have talked to her, have you not? 

A We were talking about our situation during the Japanese 
occupation. 

Q And you talked about Captain Nanjo, did you not? 

A Yes. 
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Q And about this case here in which you are testifying? 

A No, we did not talk concerning these things which 

happened to us. 

MR. AITKENj I can't hear you. 

INTERPRETER GENOVESs Which happened to us. 

Q So that you have not talked to her at all about 
this case, Is that right? 

A I had no occasion to talk with her about this case. 
Only, I talked with Tanique concerning the torture we 
received when we were captured by the Japanese. 

Q On what day did you leave Negros to come to Manila? 

A We were taken from Negros to Manila on September 7. 

Q And you have seen Primitiva Casabuena almost every 
day since September 7th, then, have you not? 

A Yes, that is true. 

Q Do you know Natividad DIzon Lorodo? 

A Yes, I know her. 

Q She is up here with you, is she not? 

A Yes. 

Q And she also came up hero with you on the same boat 
which left Negros on September 7, 1945? 

A Yes. 

Q How long have you kno\/n her? 

A I knew her a long time ago because she is my niece. 

Q And you have talked to her quite frequently, have you 

not, since the 7th of September? 

A Yes, wo talked -*• 

Q And you have discussed this case — 

A Often. 
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MR. SCHAUER? I an sorry, I did not know the answer 
was net finished. Would you read that answer back to me, please? 

(Reporter road required answer.) 

Q And you have talked about Captain Nanjo a good deal, 
haven*t you? 

A We do not talk often about Captain Nanjo. We often 
talk concerning our situation at Negros. 

Q When you say you talked about your situation at 
Negros, you mean you talked about what happened on the 
4th of April 1945, is that right? 

A Yes. 

Q And you have also talked about what happened on the 
4th of April 1945, with Taniquo, have you not? 

A Yes. 

Q And the three of you, Natividad Dizon Loredo, Tanique 
and yourself have discussed what happened on the 4th of 
April 1945, have you not? 

A Yes, we talked of it. 

Q Do you know Demetria Villas? 

A I know her also. 

Q Do you know Cesar Lamio? 

A Yes. 

Q Do you know Purificacion Salon? 

A Yes. 

Q Do you know Lauro Mariano? 

A I do not know him. 

Q Do you know Romana Ballesteros? 

A Yes, I know him. 

Q You have talked with all of these people except Lauro 
Mariano, since the 7th of September, have you not? 

A Sometimes we talk, sometimes not. 
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Q -Veil, they have talked about Captain Nan jo, have they 
not? 

A Yes, they also talked, 

IIR. SCHAUER: I believe that is all. 

COLONEL STICKNEYs Do you neon so far as the 
defense is crncorned? 

HR, SCHAUER: Yes. 

COLONEL STICKNEY: /anything fron the prosecution? 

IIR. AITKEN: I think not, just a second. Nothing 

further, 

COLONEL STICKNEYs Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q I would like to ask if those men who wore killed, 

how well you knew then, Roman Dizon, how well did you know him? 

I wculd like to change the question ~ Bay, just 
before the 4th of April 1945, how often did you used to 
sec this nan Dizon? 

A Sir, I often saw him before that date. 

Q How often just before that day? 

A I saw him often, 

Q How often? 

A I saw him almost every day. 

Q ’.That did he do? 

A He was gathering tuba and he worked a little farming. 

Q ’Tell, did he belong to any military organization at 
that tine, to your knowledge? 

A No. 

Q Did he receive any trial, to your knowledge? 

A No. 
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0 About that tine, or just prior to then, how often 
did you used to see Benito Hirivellcs? 

A I saw bin often, as I did see the other. I neon, 
Roman Diz^n. 

Q Did you see him almost every day? 

A Yes, sir, I saw him almost every day. 

0 And what did ho do? 

A He did a little farming also. 

Q Did he belong to any military organization, to yrur 
knr wledge? 

INTERPRETER GENOVES: Please, may I know the 
last answer? 

(Last answer read by reporter.) 

INTERPRETER GENOVESs "Gathered tuba. He did a 
little farming also gathered tuba." 

COLONEL STICKNEY: I think I asked a question. 
7111 the reporter please read it? 

(Desired question read by reporter.) 

A No. 

0 Did he receive any trial, to your knowledge? 

A No. 

Q In answer to a question by the defense counsel, you 
said that since you have been up here you and Gil Tanique 
have talked about the torture, is that right? 

A Yes. 

Q ’That dc you mean by that? 

HR. 7ARD: Objection. 

MR. SCHAUER; V/e will object on the grounds that 
that particular chargo, which is the first portion of 
Specification 5» was not, or at least, has been temporarily 
abandoned by the prosecution. That, as you will note, that 
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particular Specification, oontains twoallegations. First, 
that there was unlawful nistreatnent and torture of these 
people. Secondly, that two of the people were killed. The 
prosecution after the discussion that v/e had a few days ago, 
at least tenpororily abandoned the first portion of that 
Specification, because of the way in which the location was 
specified. In other words, it was first'tabanatuan River" 
and subsequently anendod to road "Cabatangan River,” and 
after that it was discovered that there was no such river 
as either the Cabanatuan or Cabatangan River. In response 
to objections by the defense, which, I believe, were 
sustained by the Connission, the prosecution abandoned 
any further efforts at that tine to establish a case 
under the first section of Specification 5* 

COLONEL STICKNEY: The information about the 
torture seens to have been, of course, the only information 
gotten fron a long scries of questions about who talked 
with who and about what by the defense. 

MR. SCIIAUER: Yes, but that question or that 
statenent about the tortures was one of the nunerous statenents 
made by the witness which were nrt responsive to the question 
asked and I did nothing about it. I did not pursue, if the 
Connission will recollect, any lino of questioning on nis¬ 
treatnent or torture. I did not ask for any information 
about it, and when the witness did nakc nention of it, which 
was not in response to any question asked, I c’id not pursue 
any line of questioning on that subject. In addition to that, 
the testinony as given by the witness was in response to the 
desire to know the various v/itnesses and the nanos were given. 

I said something about tortures, they talked about tortures, 
but he did not specify as to any date or whether that torture 
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concerned hinself or others of this group of people* There¬ 
fore, there would be no fouhd.ation and would be completely 
immaterial, which is a further objection# 

COLONEL STICKNEY: That is what I an trying to 
find out about. You have the torture in the case — now, 
what torture? 

MR k SCHAtfER! That torture was not part of the 
cross-examination. That was a statement that the Japanese 
tortured, and it was not set down as to him, but as to what 
happened to the various witnesses* and it was not responsive. 

COLOHBL STICKMEYr Anything from the prosecution? 
MR. AITKEN: I would like to say this, that I an 
inclined to agree with the defense counsel in this particular, 
I think the Commission in going into the question 
of torture, if it had to do with the torture of these people, 
the Cabatangan River prior to those killings, I think the 
Commission night be in error. 

COLOIIEL STICKNEY: Very well, I will withdraw 
my question# 

Q Do you knov/ where the Cabatangan River is? 

A I do not knov; where Cabatangan is# 

Q San Juan, do you kncY; v/here San Juan is? 

A I do not know this* 

Q If Captain Nanjo v/ere in this courtroom, would you be 
able to point him out? 

A Yes. 

Q 7ill you look around the courtroom and see if you can 

find him, and if you oan, point him out* 

A Shall I go and point him out, sir? 

Q Yes, go right ahead. 
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(7itness leaves the witness stand and goes over to the 
table of the defendant.) 

A This is Captain Nanjo. 

COLONEL STICKIJEY: The record will show that the 
witness rose, walked over to the bench and pointed to the 
accused. 

MR. SCHAUER: Yes, it is so stipulated by the 

defense. 

COLONEL STICKNEY: ’.That is that? 

IIR. SCHAUER: I say, the defense will so stipulate 
that that is what the witness did. 

Q Do you know why he arrested you? 

A I do not know the reason why they arrested no. 
o Do you know the purpose of the expedition which 
he was leading on the 4th of April 1945? 

A I do not know the purpose of that expedition. ’.That 
I know was that on their way if they cane across civilians, 
they captured then and killed then. 
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Q To your knowledge, how many? 

MR. WARD: I object to that answer. It is not 
responsive to the question and it is injurious to the 
defendant in this instance. We move to strike out. 

COLONEL STICKNEY: The answer gives me part 
of the picture that I am after. 

MR. WARD: But it is certainly not responsive 
and for that reason we wish it struck, as it is objectionable 
on that ground. Certainly that isn't the purpose of 
the expedition. That may have been some of the things 
they did which we do not know, which again is in that 
list of questions we wish to have stricken from the record. 

COLONEL STICKNEY: The motion to strike is 
not sustained. 

Q How many civilians, to your knowledge, did the 
expedition capture? 

MR. WARD: Objection again on the ground 
that there is no foundation for that laid. Where? That 
is the purpose of this great line of objections that 
have been sustained by the Commission itself, and a 
few moments ago the defense counsel also stipulated 
that that line should be abandoned. 

COLONEL STICKNEY: Frankly, I thought I 
knew the answer and I thought the answer would b* in no 
way prejudicial to the defense. I withdraw the question. 

Q To your knowledge, how many persons did this 
expedition kill? 

MR. WARD: Objection again. The same 
grounds, sir. It is almost the same question and unless 
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there is some foundation laid as to place, it certainly 
is objectionable, because the Specifications do not 
charge any other place but Magbuyo. If the question were 
so worded, 11 At Magbuyo how many people did this expedition 
kill," there certainly would be no objection from the 
defense. 

COLONEL STICKNEY: I withdraw that question. 

Q While you were with the expedition, how many 
prisoners did they have? 

A We were four. We were Tanique — 

COLONEL STICKNEY: That is my answer — four. 

Q Now, how many were killed? 

A Two. 

Q Where were you when you first saw the expedition? 

A The first time I was with the expedition was at 

sitio To-ong. 

Q Where is sitio To-ong? 

A Sitio To-ong is east of Boroboro. 

Q How for east of Boroboro? 

A I think from Boroboro to sitio To-ong is two 

kilometers. 

Q Of what does sitio To-ong consist? 

A Sitio To-ong is a plantation place consisting of 

coconut groves, banana plants, end vegetation. 

Q Boroboro is the end of the railroad from Bocolod 
on the road between Granada and Concepcion, is that 
correct? 

A Yes. The end of the railroad. 

Q And if you are going from the railroad station in 
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Boroboro to To-ong, do you prt eed into Concepcion and 
then out again to get there? 

A If I were going to To-ong from Baco.Loci, I have to 
pass the railway from Bacolod to Boroboro, I could also 
take the way from Boroboro passing Concepcion, but that 
will be a long way because from Boroboro going to To-ong 
there is a way direct. 

Q There is a road directly to the east, is that correct? 
A Yes, direct towards the mountains. 

Q To the east? 

A Yes, to the place where the sun rises. 

Q And how far is it along that road to To-ong? 

A From where, sir? 

Q From the railroad stat.lon at Boroboro? 

A Approximately two kilometers. 

Q Now, how far is it from To-ong to the evacuation 
place of Dizon? 

A (Pointing) The distance from sitio To-ong to the 
evacuation place of Dizon is about the distance from the 
place where I am sitting now to those chimneys that are 
throwing smoke, 

MR. WARD: It has been stipulated it is 1?0 


yards. 

MR. AITKEN: That is right. 

Q Going from Boroboro to Concepcion you cross a large 
river, is that correct? 

A Yes. 

Q Do you know the name of that river? 


HS/10/ah 


464 






A Yes, sir. Matab-ang. 

Q Now, does the Magbuyo River run into the Matab-ang 
River? 

A No. Magbuyo River empties into Imbang. 

Q Where does the Imbang Rjvor empty? 

A Imbang River empties at the sea. 

Q The Imbang River empties into the Matab-ang River? 

A No. 

MR. AITKEN: His answer, if the Commission 
please, perhaps you didn’t hear, he said, "Imbang River 
empties into the sea." 

COLONEL STICKNEY: Into the sea? 

MR. AITKEN: I thought perhaps you didn't 

hear it. 

COLONEL STICKNEY: I thought he said, "Concepcion. 
Q From the evacuation place to the place where you 
made your escape, you marched generally in what direction? 

A We were going eastward. 

Q Is sitio To-ong on the bank of the Matab-ang River? 

A To-ong being a wide place of plantation extends to 
the bank of the Matab-ang River. 

Q Is sitio To-ong on the south bank of the Matab-ang 
River or on the north bank of the Matab-ang River? 

A Sitio To-ong is south of the bank of the Matab-ang 
River. 

Q Was the evacuation place of Dizon also on the 
south bank of the Mat-ib-ang River? 

A Yes. 
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Q When you left the evacuation place of Dizon on 
your march as a prisoner, will you describe the country 
through which you passed? 

A I seem not to recall, sir, because at that time 
I was very afroid. 

Q How far did you march? 

A Do you mean, sir, from tho place whore I was 
captured to where? 

Q Prom the evacuation place of Dizon to the place 
where you escaped. 

A Shall I understand you, sir, the distance from tho 
place where I was captured in the evacuation place of 
Dizon to the place where I escaped? 

Q I want to know how far you marched from tho time 
you were apprehended at Dizon's evacuation place until 
you escaped from the expedition which had you a prisoner. 
A Approximately fifteen kilometers. 

Q In what direction? 

A Going up eastward. 

Q You have described a river with banks at an angle 

of forty-five degrees at the point where you oscaped. 

What was the name of that river? 

A In the place where I escaped the river was called 
Magbuyo. 

Q And that river empties into what river? 

A That Magbuyo River empties into Imbang River. 

Q How do you spell that? 

INTERPRETER GEN0VE3: I-m-b-a-n-g, 
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COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at 0830 houi^, 1? October. 

(The Commission adjourned at 1445 hours to 
reconvene at 0830 hours, 15 October 1946.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 15 October 1946, In Court No. 3, High 
Commissioner's Residence, Manila, P. I.) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all 
the members of the Commission, the prosecution, the 
assigned defense counsel, thf defendant and his persohal 
interpreter, the official interpreters and the reporter 
are all present in court. 

Will you remind the witness that he is proceeding 
under the oath already administered? 

(Interpreter Belaong so reminded the witness.) 

MR. AITKEN: At the end of the last session, 

I believe the witness was undergoing examination by the 
Commission. 
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TIBtJPCIO JONOTA 

a witness for the prosecution, having been previously 
duly sworn, testified further as follows through 
Interpreters Belaong and Geneves: 

EXAMINATION BY THE COMMISSION (Cont*d) 

BY COLONEI STICKNEY: 

Q This place where you were captured, I think you 
told me yesterday, it is near the bank of what river? 

A That was called Irabano, that river was coming 
from Magbuyo. 

COLONEL STICKNEY: I don't know that you 
understood my question. 

MR. AITKEN: The word was captured, he was 
asked about the place where he was captured. 

COLONEL STICKNEY: I will ask my question 

over again. 

Q The place where you, Tanique, Mirivelles, and Dizon 
were apprehended was near the bank of what river? 

A That was net the bank of the river, that was the 
shores of To-ong. 

COLONEL STICKNEY: The shore of what? 
INTERPRETER BELAONG: The shores of To-ong. 
COLONEL STICKNEY: Will the reporter read 
that to me, please? 

(Last answer read by reporter.) 

Q What do you mean by the "shores of To-ong"? 

MR. AITKEN: Just one moment, please, I 
think the Commission is in error. The word was not 
"shores" it was "source of To-ong". 
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TIBUPCIO JONOTA 

a witness for the prosecution, having been previously 
duly sworn, testified further os follows through 
Interpreters Belnong and Genovess 

EXAMINATION BY THE COMMISSION (Cont*d) 

BY COLONEI STICKNEY: 

Q This place whore you were captured, I think you 
told me yesterday, It Is near the bank of what river? 

A That was called Imbanr, that river was coming 
from Magbuyo. 

COLONEL STICKNEY5 I don't know that you 
understood ray question* 

MR. AITKEN: The word was captured, he was 
asked about the piece whero he was captured. 

COLONEL STICKNEY: I will ask my question 

over again. 

Q The place where you, Tanlque, Mirivelles, and Dizon 
were apprehended was near the bonk of what river? 

A That was not the bank of the river, that was the 
shores of To-ong. 

COLONEL STICKNEY: The shore of what? 
INTERPRETER BELAONG: The shores of To-ong. 
COLONEL STICKNEY: Will the reporter read 
that to me, please? 

(Last answer read by reporter.) 

Q What do you mean by the "shores of To-ong"? 

MR. AITKEN: Just one moment, please, I 
think the Commission is In error. The word was not 
"shores" It was "source of To-ong". 
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INTERPRETER BELAONG: Source• 

COLONEL STICKNFY: I will withdraw that 

question. 

Q To-ong Sitio is on the bank of what river, near 
the bonk of what river? 

A On one side is Matab-ang, on the other side is 
To-ong. 

Q By use of the compass cn which side of Sitio To-ong 
is Matab-ang River? 

A If this is the place where the sun rises, Matab-ang 
is hero on my left (indicating). 

INTERPRETER BELAONG: It seems to indicate 

north. 

Q And is there also a T 1 - -ong River? 

A That is a brook. 

0 And which side of To-ong Sitio is To-ong Brook? 

A The whole Sitio of To-ong comprises also the brook, 

the brook called To-ong. 

Q Do I understand that Sitio To-ong is an inhabited 
place with a group of buildings? 

A There are houses there. 

Q Is To-ong also a mountain? 

A Sitio of To-ong is rice fields and plantations. 

Q Is there a mountain To-ong? 

A There is none. 

Q Now, when you left your evacuation place which was 
south of the Matab-ang River and marched fifteen kilometers 
generally eastward, did you crofs to the north side of the 
Matab-ang River? 
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A We were taking a direction between the east and the 
north Dnssing vacant land. 

Q Passing vacant land? 

A Passing vacant land. 

Q And did you cross from the south tank of the Matab-ang 
River to the north bank of the Matab-ang River? 

A Yes, we did cross Matab-ang River going in a 
direction between the east and the north. 

Q /fter you crossed to the north side of the Matab-ang 
River, did you stay on that north bank the remainder of 
your march? 

A We did not cross that river any more. 

Q In what direction did the Inbang River flow? 

A The Inbang River flows toward the w^st. 

0 The Imbnng? 

INTERPRETER BF.LAONGs The Imbnng River. 

Q Where does the Imbnng River hit the coast with 
relation to B n colod, Tolls,ay, Silay? 

A The Inbang River empties in the shores under the 
jurisdiction of Talisay. 

MR. AITKENs I have o map, if it will help 
you any, I will let you have it. 

COLONEL STICKNFY: I don't believe wo need it. 

Q Does it enter the coast south or north of Talisay? 

A It goes in this direction (indicating). 

INTERPRETER HRLAONG: Indicated by the witness 
m the north. 

Q Docs it empty into the sen south or north of - the 
City of Silay? 
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A That ri^er flows towards tho sea south of Silay. 

0 How far fron To-ong did you go on the south bank 
of the Jfctab-ang River before you crossed to the north 
b^nk of the Matab-ang Fiver? 

A We walked about one kilometer before we crossed 
at Matab-ang. 

Q After you crossed the Matab-ang River, how for did 
you go before you reached the Magbuyo Fiver? 

A We walked ^bout fourteen kilometers before we 
reached Magbuyo. 

o My question was before you reached Magbuyo River. 

A w e walked about fourteen kilometers, 

Q Now, I want to be sure, fourteen kilometers after 
you crossed the Matab-ang Fdvor until you reached the 
Magbuyo River? 

A Wo walked fourteen kilometers before wo reached 
Magbuyo River after crossing Matab-nng River. 

Q Nbw, did you get to the Irabang River on that march? 

/ Yes, we crossed Inbang Fiver because in Inbang River 

that was also the place where Magbuyo Fiver empties. 

Q And after you walked fourteen kilometers from the 
Matab-ang crossing, do I understand you arrived at the 
junction of the Magbuyo and the Inbang Rivers? 

A We reached the place going in the direction of 
Magbuyo, 
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Q ^ftor you crossed Matab-ang River and marched fourteen 
kiloncters, did you reach the Inbang River, the Hagbuyo River, 
or both rivers? 

A ’,?e reached the river Inbang. 

Q And upon reaching it, did you cross it or follow it 
downstream or upstream? 

A When wo reached that pla* o wo crossed the Inbang River. 

Q ’.Then you crossed the Inbang River at that point, how 

far wore you from the place wh<re you later escaped? 

A The distance from after crossing Inbang was about 
one-half kilometer. 

Q How far fron the place where you crossed the Inbang 
River dcos the Magbuyo River empty into the Inbang River? 

A Fron the place where we escaped up to the place where 
Magbuyo River empties into Inbang, the distance is about 
thrcc-and-a-half kiloncters. 

Q And you escaped at a point on the Magbuyo River, 
did you not? 

A At that point where escaped that place was also 
in the river of either Inbang or Magbuyo. 

Q Do you know which river it was? 

A That was the river Magbuyo, 

Q Are you acquainted with the road running fron Concepcion 
to Dos Hernanos? 

A I do not know, 

Q Are you acquainted wit], the half of that road at the 

Concepcion end? 

A Fron where? 

Q The road going from Concepcion toward Dos Hernanos, are 
you acquainted with the southern end of that road -- the 
Concepcion end? 
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Q ^fter you crossed Matab-ong River and ©arched fourteen 
kilometers, did you reach the Inbang River, the Magbuyo River, 
or both rivors? 

A Y/e reached the river Inbang. 

Q And upon reaching it, did you cross It or follow it 
downstrean or upstream? 

A Y/hen wo reached that plat o wo crossed the Inbang River. 

0 ’.Then you crossed the Inba.ng River at that point, how 

far wore you from the place whfre you later escaped? 

A The distance from after crossing Inbang was about 
one-half kilometer. 

0 How far fron the place where you crossed the Inbang 
River dees the Magbuyo River empty into the Inbang River? 

A Fron the place whore wc escaped up to the place where 
Magbuyo River empties into Inbang, the distance is about 
thrcc-and-a-half kilometers. 

Q And you escaped at a point on the Magbuyo River, 
did you not? 

A At that point where mm escaped that place was also 
in the river of either Inbang or Magbuyo. 

Q Do you know which river it was? 

A That was the river Magbuyo* 

Q Are you acquainted with the road running fron Concepcion 
to Dos Hernanos? 

A I do not know. 

Q Are you acquainted wit}, the half of that road at the 

Concopclon end? 

A Fron where? . 

Q The road going fron Concepcion toward Dos Hernanos, are 
you acquainted with the southern end of that road -- the 
Concepcion end? 
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A I do not know that .road. 

BY COLONEL MacKINTOSHt 

Q At the evacuation place of Roman Dizon, was there a 
house or was it just a place surrounded by shrubbery and 
grasses? y 

A It was a shed* 

Q Were you inside the shed or outside when you were 

captured? 

A We were inside* 

Q Referring to Defense Exhibit A, how far is it from 

the place you have marked "X H as your hiding place to the 

place Y/here Captain Nanjo was? 

\ 

A I could not tell how far was Captain Nanjo because 
Japanese soldiers surrounded us at the time of our arrest* 

COLONEL MacKINTOSH* Ho misunderstood the question* 
I will withdraw it and rephrase it. 

Q After you had escaped from the Japanese and had crossed 
the river and had stopped and looked back from your hiding 
place, how far away wore you from Captain Nanjo at the 
time that he had the sword up over his shoulder? 

A The distance was about the place from where I am now 
up to that highest point of that building whore there are 
wood construction (pointing through the door of the 
courtroom)• 

MR. AITKEN: About 120 yards* I would say it 
is not over 120 yards. 

MR. WARD* Dofense says it is about 135? to 140. 

It was stipulated that the staete that we have referred to 
continually are 150 yards. 
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in. AITKEN: I think 125 was stipulated on the 
stacks* I fin ru t sure, but I think it \;r.s* 

131. '7ARD; 150. 

COLONEL TTICKNEY: '.That is the estimate of the 
c’.istrjrico for the. defense? 

m. '.7/JRD: 135 to 140* 

COLONEL STICKIIEY: '/hat is the ostinr.te of the 
nr secuti on? 

MU AITKEN: 120. 

IIR. TJRDs These are the sane stocks being referred 
t' jy the prosecutor all this tine* 

COLONEL STICKT/EY: ,/e arc nr t talking about stacks; 
wo are talking a hr ut the. distance involved here* That do you 
say ii is? 

HU ‘ V.RP: 135 tr 140. 

COLONEL STICKNEY: An< 'ho prosecutor? 
im. .JTEEN: Net a fr- t rv r 120. 

COLONEL STIOKNEY: Th- so t ;r :rti:r.tes will appear 
in. the record • 

c ' ’c.n the place: where you were, hiding higher • r Inter 
than the plr.ee- wh.-ro Captr.i: Nan.li v-s at this tire? 

Yes, the- pit ce whore we '..ore- hiding was on ” higher 
plane than t,h. place where Captain Mari jo v.v s • 

0 fora there 2>.rgo trees *r chrubs ar . un i the la.ee 
whore Captain Nnnjo was? 

A There were ct\:orn» shrubs and other grasses, but they 
were rot very high. 

Q .'.Tier, y -u sav Captain Nanjc with the swore' raised ov r 
his should or, cruj/ you sec all 'f hir. or could you re r hi:*, 
fror. th. aist up >r ha: nuch of him could ycu see? 
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A As he was standing, I could see up to this pr.rt 
(indicating) • I could see him up to this plr.ee. 

UR. ’7ARDs Just r.brvc the knee. 

MR, AITKENj Yes. Does th-t answer neon ho 
could soo hin fren Just above the knee up? 

INTERPRETER BELAONG: Yes. 

UR. AITKEN: It is nc t clear in the rocord. 

UR. SCHAUER: I rton*t think it is clear yet. 

I wish the witness could, answer that. I havo the irnpression 
he could see hin fron that portion down. 

COLONEL STICKNEY: The translation was apparently 
a little anbiguous. Will the reporter road the translation? 

(The reporter read the answer.) 

A I could see hin fron the head down to this part 
(indicating)• 

COLONEL STICKNEY: Indicating a point Just abrve 

the knee? 

INTERPRETER BELAONG: A point just abovo the knee. 
Q Did you sec Captain Nanjo do anything with the sword 
right after ho had it up over his shoulder? 

A Fron the tine when I saw hin raise his sword <~vor his 
shoulder, I saw hin hacking Dizon. 

Q ’Ticrc did he strike hin? 

A He hit hin above the neck — at the back rf the neck. 

Q IIow riany tines? 

A Once. Ho had a wound here (indicating), 

COLOITL STICKNEY: Indicating? 

INTERPRETER BELAONG: Indicating the left chest, 

Q Did you see that wound undo? 

A Yes, 
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Q By when? 

A The v/runc 1 . causer 1 . at the br.ck of the neck v/r.s rnf’c by 
the sr.ber of Captain Nonjo, The v/ounc 1 . on the chest was 
caused by a bayonet by one of the soldiers. 

COLONEL STICKNEY: The Ccnnission will take a 
ten-ninute recess* 


(Short recess.) 
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COLONEL STICKNEYf The Commission is in session. 
MR. AITKEN* The personal interpreter has not 
been changed yet, has he? 

MR. SCHAUER: Not yet. 

MR. AITKEN* Please remind the witness he is 
proceeding under oath. 

(Interpreter Belaong so reminded the witness.) 

BY COLONEL MacKINTOSH: 

Q At the same time or shortly after you saw Captain 
Nanjo strike Roman Dizon with the saber, did you see 
anything happen to Benito Mirivelles? 

A At the time when Dizon was struck by the saber by 
Captain Nanjo, Mirivelles was standing (ear 
with his hands tied at the back. 

Q Could you see his face? 

A Yes. 

Q Did anything happen to Mirivelles shortly after that? 
A Mirivelles was also killed. 

Q By whom? 

A Mirivelles was killed by a soldier. 

Q Did you see him killed? 

A Yes, sir, I saw him when he was killed because I was 
looking. 

Q How did the soldier kill him? 

A Mirivelles was killed by a fixed bayonet by one of 
those soldierjs. 

Q Where was he struck? 

A Mirivelles was hit here and here (indicating). 

INTERPRETER BELAONG* ' He means two v/ounds • 
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Q Did you see — 

COLONEL STICKNEY: Just e minute, I think we had 
better say, indicating two points on the left breast, 

A (Continued) The first wound was located above the 
lower rib of the left chest. The second wound was also 

on the left chest on the upper part of the nipple, 

\ 

Q Did you see Captain Nanjo do anything to Mirivelles 
at that tine? 

A He did not do a thing to Mirivelles, he only did 
strike Dizon, 

Q Did you see the bodies of Roman Dizon and Benito 
Mirivelles after they were killed? 

A I did not see their bodies because I went home, 

Q Had Mirivelles turned around between the time you 
saw his hands tied with a rope and the time that the 
soldier struck him with a bayonet? 

A From the time that he was standing with his hands 
behind, I next saw him that he fell, 

Q How could you see his face and his hands behind him 
at the same tine? 

A Because we were looking at him, 

COLONEL MacKINTOSH: That is all, 

BY MAJOR FRITZI 

Q At the time you were apprehended, how many of your . 
companions were at the evacuation place? 

A We were four, 

Q Why had you all gathered there? 

A At first Gil Tanique was running and he happened to 
pass me by while I was tieing my carabao for pasture. As he 
told me that the Japanese were coming, I also followed him and 
on cur way we also passed Dizon, who happened also at that tine 
to be tieing his carabao for pasture, and also on our way we 
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Q Did you see — 

COLONEL STICKNEY: JUst a minute, I think we had 
better say, indicating two points on the left breast. 

A (Continued) The first wound was located above the 
lower rib of the loft chest. The second wound was also 
on the left chest on the upper part of the nipple, 

Q Did you see Captain Nanjo do anything to Mirivolles 
at that tine? 

A He did not do a thing to Mirivelles, he only did 
strike Dizon. 

Q Did you see the bodies of Roman Dizon and Benito 
Mirivelles after they were killed? 

A I did not see their bodies because I went home. 

Q Had Mirivelles turned around between the time you 
saw his hands tied with a rope and the time that the 
soldier struck him with a bayonet? 

A From the time that he was standing with his hands 
behind, I next saw him that he fell. 

Q How could you see his face and his hands behind him 
at the sane tine? 

A Because we were looking at him. 

COLONEL MacKINTOSH* That is all. 

BY MAJOR FRITZI 

Q At the time you were apprehended, how many of your . 
companions were at the evacur+ion place? 

A We were four. 

Q Why had you all gathered there? 

A At first Gil Tanique was running and he happened to 
pass me by while I was tleing my carabao for pasture. As he 
told me that the Japanese were coming, I also followed him and 
on cur way we also passed Dizon, who happened also at that tine 
to be tieing his carabao for pasture, and also on our way we 
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Q Did you see — 

COLONEL STICKNEY* JUst a minute, I think we had 
better say, indicating two points on the left breast. 

A (Continued) The first wound was located above the 
lower rib of the left chest. The second wound was also 
on the left chest on the upper part of the nipple. 

Q Did you see Captain Nanjo do anything to Mirivoiles 
at that tine? 

A He did not do a thing to Mirivelles, he only did 
strike Dizon. 

Q Did you see the bodies of Roman Dizon and Benito 
Mirivelles after they were killed? 

A I did not see their bodies because I went home. 

Q Had Mirivelles turned around between the time you 
saw his hands tied with a rope and the time that the 
soldier struck him with a bayonet? 

A From the tine that he was standing with his hands 
behind, I next saw him that he fell. 

Q How could you see his face and his hands behind him 
at the sane tine? 

A Because we were looking at him. 

COLONEL MacKINTOSH* That is all. 

BY MAJOR FRITZ* 

Q At the time you were apprehended, how many of your . 
companions were at the evacuo+lon place? 

A We were four. 

Q Why had you all gathered there? 

A At first Gil Tanique was running and he happened to 
pass me by while I was tieing my carabao for pasture. As he 
told me that the Japanese were coming, I also followed him and 
on our way we also passed Dizon, who happened also at that tine 
to be tieing his carabao for pasture, and also on our way we 
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also passed Mirivelles, in which case we therefore all went 
to the place of Dizon* 

Q Why did you go to that particular place, the evacuation 
place of Dizon? 

A We went there because we were afraid of the Japanese* 

Q Why did you pick out the particular place of Dizon to 

hide rather than any other place? 

A We selected that place so that we would not be located 
by the Japanese, as we thought* 

Q Why were you and your three companions fearful of 
being seen by the Japanese? 

A We were afraid because they would arrest us if they 
ever happened to see us* 

Q Approximately how many other men lived in the vicinity 
of yourself, Gil Tanique, Dizon, and Mirivelles? 

A I cannot tell now because I was not acquainted with 
those other people there* 

Q How long have you lived at your particular barrio? 

A You mean at To-ong? 

Q That is correct* 

A I an there now for about two years. 

Q In and around To-ong in April 194?, approximately how 
many houses were there? 

A I could not count them because the houses were spread 
in a large area* 

Q Were there more or less than fifty? 

A I think it is less than fifty* 

Q Were there more than thirty? 

A I think less than thirty* 


480 


GAR(3)/dsh 









Q Were there more or less than twenty-five? 

A I think it is more than twenty. 

Q In those twenty or more houses, approximately what 
was the male population? 

A I cannot tell approximately how many male residents 
in that place. 

Q Were there ten or more? 

A I think more than ten. 

Q Were there twenty or more? 

A I think around twenty or a little more. 

Q Did you see or do you know from what you have heard 

of the action the other men of To-ong took at the time that 
the Japanese were coming to To-ong? 

A When the Japanese cone around that place, people in 
that vicinity would say that the Japanese wore coming and 
I could not be sure when, but when I heard of those I 
also had to hide. 

MAJOR FRITZ: Will you repeat my last question, 

please? 

(Question repeated by reporter.) 

A I heard that these people went to hide when the Japanese 
were coning in that place. 
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Q Did the entire sitio of To-ong depart and go into 
hiding? 

A All of them went out to h de, because they were afraid. 

Q At the evacuation place w len you were with your com¬ 

panions, how far away were the Japanese soldiers at the time 
when you first saw them? 

A At the time when we saw t icm some of them were at a 
distance from where I am sittin; now up to that place, the 
garage. (Indicating) Some of ;hem — 

MR. AITKEN: Just a moment. I think we estimated 
that about eighty yards before, didn't we? 

MR. WARD: Eighty. 

A (Continued) Some of then were a little bit nearer to 
us; others in other directions not very far away. 

Q Were those soldiers coming directly toward your shed, 
as you previously described It ;o be? 

a Yes, they were going into the direction where we were. 

Q Why did you and your comp \nions not attempt to escape 
at that time when you first saw the Japanese? 

A We were thinking that the r would not be able to locate 
us in our place. 

Q You stated that on sevrra . occasions you had seen bands 
of guerrillas and also that you knew they wore guerrillas be¬ 
cause they carried rifles. Whr.o kind of rifles did they 
carry? 

A The rifles that they were taking along with them wero 
the same as the rifles of the Americans. 

Q Do you know the caliber and the make of the rifle? 

A I do not know. 
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Q When did you examine an American rifle? 

A I only saw the rifles, but I was not able to examine 
them. 

0 When did you see an American rifle? 

A I saw those rifles at the time when those people were 
passing in the vicinity carrying along the rifles. 

Q You stated that the rifles which you saw tho. guerrillas 
carrying wore ehr s:mo as the American rifles. Had you ever 
seen an American rifle before then or after then? 

A That was the only timo when I w s abl. to sec the Ameri¬ 
can guns or rifles. 

Q Had you ov.r examined a Japanese rifle? 

A No, I had not. 

Q Do you Know the difference between an American rifle 
and a Japanese riflo? 

A I do not know. 

Q Dio anything come to your attention whllo you vvr 

going to M.-gbuyo vlth tho Japnv.cso to Indicate to you where 
th.y were taking you — your final destination? 

« W- a did not .mow where they would litcc. to bring us. 'A 
were only following them wherever they 'anted to go. 

Q Had they ordered you to go with them? 

A When tii.y caught us they only indicated to us to go. 

0 Die they attempt to uso any force to make you go with 

them? 

A I think they were forcing, us that we should go with th-m. 

r> Did they take any action other than to toll yon. to go 

with th^m? 

MH. Y.'.RD: Objection. This is tho same qu:stion 
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we have been objecting to. I think the last answer would 
fulfill this requirement, as the fact he says, "I think they 
were forcing us,” but obviously the same question has been 
dropped by the prosecutor, as this is not one of the places 
in the counts. And the answer may be objectionable to us 
and we can't allow it to come in on that ground. 

COLONEL STICKNEY: Anything from the prosecutor 

on this? 

MR. AITKEN: I don't see anything particularly 
objectionable in it. I don't think the question is eliciting 
anything with reference to torture or beatings. It is 
merely an incident to indicat. the nature of the apprehension 
and compulsion of these people. It is all a part of a general 
story that led up to a killing. That is all. I don't see 
anything objectionable about it, / 

MR. WARD* The same question just a few momenta 
ago, when asked by you, Colonel Sticknoy, was objected to by 
the prosecutor, and the defense at that time — 

MR. ^ITKEN: I beg your pardon, I didn't — 

MR. WARD: Excuse me, by the defense and prosecu¬ 
tor at that time confirmed the correctness of the objection. 
When you arc asking him if they forced him to-go it is actually 
asking him what happened. 

COLONEL STICKNEY: The objection is not sustained. 

(The reporter read the question.) 

A They did not do anything else than to take us along 
with them. 

0 • Did they tell you that you were under arrest? 

A They did not say that we wore under arrest, but they 
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Just caught the civilians. 

Q Were you and your companions the only civilians ap¬ 
prehended by the Japanese? 

A We were only four. 

Q When you saw Dizon struck with a saber, and Mirivelles 

pierced with a bayonet, how do you know that they had been 
killed? How do you know they were dead? 

A Because they fell on the ground, 

Q After they had fallen, did you see them move? 

A Yes, they moved. 

Q Did their movements indicate to you that they were at¬ 
tempting to get up? 

A I could see that they could not stand any more, be¬ 
cause of the wounds. 

Q Did you see any blood come from the wounds? 

A From the place where we were hiding, ns soon as the 
saber was struck on Dizon I could sec blood. 
o After they had fallen and were lying on the ground, 
did you see any blood como from the wounds? 

A Yes, sir. From their wounds I could see the blood 
coming. 

Q Did you remain at your hiding place until all the Japan¬ 
ese departed? 

A When the Japanese left the two dead bodies were still 
there, and then after that we left for home. 

Q Did you remain at your .. ding place until all the Japan¬ 
ese departed from view? 

A We did not leave the place until all the Japanese 
loft and were out of our view. After that we loft for home, 
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md notified Natividad Dizon • ud Berra;idina Llanes. 

0 How long after the Japanese had gone did you observe 
any movements of Dizon and Mirivelles;who were lying on the 
ground? 

A I could not. estimate how long that was since tho Jap¬ 
anese left* and v/t> saw still the bodies of Roman Dizon and 
Mirivellos. 

0 Did you see any movement from these two men after the 
Japanese had gone? 

A They did not move any more after the Japanese left. 

Q Did both you and Tunique leave your hiding p.lac^ to¬ 
gether? 


A Yes, both of U3 left, 

Q Do you know where Dizon and Mirivelles are buried? 

A Natividr.d Dizon knows t- place, where they were buried, 
because she wont with Gil Tanique. I did not go with thorn. 

Q Did the Japanese soldiers v=ver again return to sitio 
To-ong? 

A I did not know if they «var returned to sitio To-ong 
because soon after that I left my place to evacuate in 
another place. 

Q After you had returned to To-or.g, did you know where 
the Japanese garrison was? 


A You mean to say from our place where we escaped? 

o You returned to To-ong• th^n you -vacuatod to another 

place. At tihat time did you know where the group of soldiers 
under the command of Captain Nan jo h -.d their garrison? 


A Yes, it was at Boroboro, 

COLONEL STICKNSY: The Commission will take r. ten 


minute recess. 
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COLONEL STICKNEY: The Commission is in session, 
MR. AITKFN: Please remind the witness that 
he is proceeding under oath, 

(Interpreter Belaong so reminded the witness.) 

Q During the time that you and your three companions 
were prisoners of the Japanese going from the evacuation 
place toward Magbuyo, what equipment were the Japanese 
carrying? 

A I do not know now the equipments that they were 
having with them at that time. 

Q Did they have pack on their back? 

A Yes, they had, 

Q All of them? 

A All of them, all except the captain who had none. 

Q Hov; large were these packs? 

A I think it was larger than that portfolio case - 

MR. AITKEN: Brief case. 

INTERPRETER BELAONG: Brief case, Indicating 
that one there. 

MAJOR FRITZ: Would the defense counsel and 
the prosecution agree on the size of that brief case? 

INTERPRETER BELAONG: Larger than that, he says, 
larger than that brief case. 

MR. AITKEN: I would say it is about one foot 
high and fifteen inches long. 

MR. WARD: Satisfactory. 

COLONEL STICKNFY: Thickness? 

MR. AITKFN: It dr^cncjs on what is in it. At the 
present time it is about three and cne-half inches thick. 
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MR. WARD: Satisfactory. 

Q The packs which they were carrying, were they twice 
as large as that or were they smaller? 

A I think it was a little bit larger than that. 

Q Did you sec any other objects other than a pack on the 
back or at the waist of the Japanese soldiers? 

A They carried with them their rifle and their bullets. 

Q Did you see any shoes tied to the pack? 

A I was not able to note very clearly if they ever had 
with those packs that they carried, shoes. 

Q Did you see either attached to the pack or to their 
waist small shovels or hatchets? 

A I was not able to note what were dangling around 
their waist. 

Q Did you see any objects other than their cartridge 
belts? 

A I was not able to note. 

Q What were the objects which you were carrying for 
the Japanese? 

A I did not know what was the object I was carrying 
for them. They only told me to carry it for them. 

Q Was it made of wood, canvas, or what? 

A The one I was carrying was canvas, a sort of a bag. 

Q Did you notice what your companions were carrying? 

A I and Tanique were carrying the same objects. The other 
two companions of ours were not carrying any. 

Q Were your hands and the hands of Tanique ever tied 
with rope? 
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A Both our hands, that means to say, the hands of Tanique 
and mine, were untied because the Japanese told us to carry 
for them the load, which we did, 

Q Were your hands and the hands of your companions 
tied at the time you were apprehended by the Japanese? 

A When we were caught all four of us were tied with our 
both hands, but on the way when we were told to carry for 
them their load, my hands and those of Gil Tanique were 
untied• 

MAJOR FRITZ* No further questions. 

BY COLONEL STICKNEY* 

Q Were the hands of Mirivelles and Dizon ever untied 
during that trip? 

A Their hands were never untied. 

Q Now, when Mirivelles and Dizon were struck with the 
saber and the bayonet, the Japanese went off and left them 
where they fell, is that correct? 

INTERPRETER BELAONG* Went off and left them? 

Q Went off and left them where they fell? 

A Yes, sir. 

Q And where did the Japanese then go? 

A They went towards the mountain. 

COLONFL STICKNEY* What was that? 

INTERPRETER BELAONG: They went towards the 

mountain. 

COLONEL STICKNEY: I did not get whether it 
was '•mountain" or "mountains." 

INTERPRETER BELAONG: They went towards the 

mountain. 
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Q In what direction was that? 

A They went into the direction of the mountain, north. 

Q Was this Magbuyo Mountain that you speak of? 

A Yes, sir. 

Q And is that also in the direction of Barrio Magbuyo? 

A Yes, sir. 

Q Now, after you saw Mirivelles and Dizon from your 

hiding place near Barrio Magbuyo, did you ever see either 
of them again? 

A I did not see them any more because they were already 
dead • 

COLONEL STICKNEY: No further questions from 
the Commission. Anything from the defense? 

RFCROSS-EXAMINATION 

BY MR. SCHAtJER: 

Q When you left the trail on which you had been 
walking carrying this lead for the Japanese soldiers, did 
you walk uphill or downhill, or was the ground level? 

A On our way it was such that you would be passing 
on a bit of lowlands,hilly sides, and trails. 

Q Do you mean after you escaped from the Japanese, 
that is the way you went after you escaped from the Japanese? 
A Yes. 

Q Was the bank of the river nearest to the trill higher 
or lower, or the same height as the trail? 

MR. AITKEN: Just a moment. I am going to 
object to that unless it is clarified by indicating the 
point. I judge from the answer of the last question that 
his mind was not clear as to the question and he did not 
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concrete his answer to the point of escape, which I believe 
was what is in counsel's mind, but it is not clear in the 
record and it is not clear to the witness. 

MR. SCHAUFR: I believe I asked him specifically 
when he escaped from the Japanese did he go uphill or 
downhill or what? 

COLONEL STICKNFY: The objection of the 
prosecution is sustained. The question should be made 
more plain. 

Q From the place where you left the trail when you 
escaped from the Japanese to the place on the bank of the 
river nearest to the trail where you went between those 
two points, did you go uphill or downhill? 

A We were going down the trail on our way for which 
you may encounter plain lands, sometimes lowlands. We 
were going sometimes upland. 

MB. AITKEN: I still don't think the witness 
has understood your question, 

MR. SCHAUFR: I will try it in a different 

way. 

Q Do you remember the place on the trail where you 
and Taniquc escaped from the Japanese? 

A I think I could not remember them very clearly now 
because it was a long time ago. 

Q You remember that you did leave the trail when you 
escaped from the Japanese, do you not? 

A I remember that we left the trail from the place 
where we escaped, but at times on our way home, that 
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same trail may be crossed by other 'trails in which we 
were also passing. 

Q Now, you went fron the trail to the bank of the 
river, did you not, when you escaped from the Japanese? 

A Yes. 

Q Now, and after you got to the bank of the river you 
went down the river and up on the other side, did you not? 

MR. AITKENs I am objecting to this whole line 
of questioning. It is a mere repetition of what has 
been gone over for days here. This area which I take it 
from the evidence is about the size of this compound has 
been covered inch by inch. 

COLONEL STICKNFY: We would like the 
prosecution and the defense beth to refrain from describing 
things as they appear to them, and just — if there is an 
objection, just let's state the objection and argue the 
objection without drawing personal conclusions. 

MR. AITKTN: All right, I object to it for the 
reason that the witness has been thoroughly cross-examined 
over all the details and these details which he is going 
over now, and this is mere repetition and nothing that 
was brought out by any examination which has emanated 
from the members of the Commission or from the prosecution, 
and that there should be a limit to this cross-examination, 
and it has passed long since. 

COLONEL STICKNFY: Any reply? 

MR. SCHAOFR: In examination by the Commission, 

I can't recall now which of the Commissioners it was that 
brought cut this particular point, the witness here 

492 


GAR/5/ah 









testified that from the place where he was hiding he 
looked down to see Captain Nanjo. Now, that was not brought 
out in any questioning either on direct or cross-examination 
prior to that time. Now, I am trying to examine this 
witness on the nature of the terrain with reference to 
elevation, how much higher It was here and anything else 
in between any elevations or depression not shown other than 
the river, and that is basically the line I am now pursuing. 
COLONEL STICKNEY: The objection is not 

sustained. 

MR. SCHAUER: Will you repeat the last question 
I asked, please? 

(Last question read by reporter.) 

A Yes. 

Q Now, from the time you left the trail until you got 
to the bank of the river nearest to the trail, did you go 
uphill or downhill? 

A From the hiding place we made we went downwards 
and then again we went uphill. 

MR. SCHAUER: Would you mind repeating the last 
question to the witness? 

(Last question read by reporter.) 

A We went downhill and uphill. 
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Q Tn other wo re’s, between the troll and the bank 
of the river nearest to the trail the country was hilly 
at that p.int — that Is, the place where you left the 
trail and escaped from the Japanese — Is that right? 

A The place between the trail and the bank was running 
downhill, 

Q About how much lower v;as the bank of the river at 
the point where you started to go down the bonk to cr^ss 
the river from the point on the troll where you escaped 
fr^m the Japanese? 

A I could not estimate, because -f the position of the 
land going down. 

Q Was the pr.sition of Captain Nan jo .and his soldier? 
at the point where you say they were on the troll — 
was that lower than from wh.ro you were hiding than it is 
fror: the top of that building to the eround (indic''ting 
the Army and Navy Club building)? 

A The place where we were hiding at that time was 
as high as that top of the building of the Array and. Navy 
Club down to this place whe’ I an sitting. 

COLONEL OTICKNEY: Do ycu want t > describe 
that for the record? 

MEU SCHAUERs I era not too clear—I don’t know 
whether counsel is — as whether that answer is correct. 

He is practically doing mountain climbing. 

AITKEN: They were in the mountains. I w^uld 
say tho height, however, is •'bout forty-five foot, estimating 
the Array and Navy Club buildinr tc br four stories, eleven 
feet t:> a story. 
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MR. SCHAUER: That would be about right — 
forty-five feot. On the othe* hand, if he means it was 
as high as from the top of tie building ever here, that 
would be one hundred and twerty-five yards, which would 
indicate that he was making an almost impossible climb, 
inasmuch as he testified previously that that was about the 
distance between the two points. 

MR. AITKFNs For the purposes of the record, 
we could say the top of the Army and Navy Club is about 
forty-five feot, is that right? 

MR. SCHAUFR: Yes. 

MP. AITKEN: The other calculations could 
be made by the — 

Q Would y-u say then th-'t the piece you were hiding 
was about forty-five feet higher than the piece where you 
saw Captain Nanjo and the other soldiers? 

MP. AITKEN: Just a moment. I think the witness 
ought to be apprised of the fact that we have estimated the 
height of that building to’be ferty-five feet. He does not 
know at this time. 

COLONEL STICKNEY: I don't know that he needs 
to know that. Perhaps it would be better to have an 
independent estimate in. 

MR. AITKEN: Maybe. I will withdraw the 

objection. 

(The reporter read the question.) 

A I cannot give it exactly that much, because that 
was only on estimation. 
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Q Then, according to your best estimation, the 
difference between you nt the place you were hiding and 
the place where you say you saw Captain Nanjo and the 
soldiers was about the same as the height of that place 
(indicating the Army and Navy Club building), is that 
right? 

MR. AITKF.N: The height? 

MR. SCHAUER: Yes. 

MP. AITKENs I think the question should soy 
"The difference in height." 

MR. SCHAUER: Yes. I will withdraw that 
question and refrnme it. 

Q Then it is true, is it not, that according to your 
best estination the difference in the heirht between the 
place where you were hiding and the place where you saw 
Captain Nnnjo and his soldiers was about the sane as the 
height of that building, that is, the distance fron the 
top of the building to the ground, and I an indicating 
the Array and Navy Club' building. 

A Yes. 

Q Now then, your hiding place w^s on the bank of the 
river — the edee of the bank of the river farthest away 
from the trail, was it not? 

A Yes, the place where we were hiding was quite for 
from the place of the trail. 

Q The place where you wore hiding was at the top of the 
bank of the river, was it not? 

A Yes, it was at the top place of the bank of the river. 
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Q And ns you looked over toward the trail from which 
you had escaped from the Japanese, you could see the other 
bank of the river, could you not? 

A Yes, we could see the <"ther side of the bank of the 
river. 

0 Now, was the other sidr , thnt is the bank on the 

other side of the river from where y^u were hiding, about 

the same height as the place where you were hiding? 

A The place where we were hiding was a little bit 
higher than that bank. 

Q You mean a little bit higher than the bank on the 

other side of the river towa?d the trail? 

A You mean at the place where we were hiding? 

Q Yes, I will rephrase that question. 

From the t'lace where you were hiding as you looked across 
the river to the other side and saw the other bank, was the 
other bank of the river a bout the same height as the place 
whore you were hiding? 

MR. AITKF.N: That is objected to as already 
asked. and answered. The witness has answered it clearly. 

MR. SCNATJER: I don*t believe ho has. At least 
it wps not clear to me. 

COLONS STICKN^Y: The objection is not sustained. 
A Our hiding place was higher than the other si°e of 
the bank of the river near 'he trail. 

Q /bout how much higher was the place where you were 
hiding from the top of the bank on the other side of the 
river? 

MR. AITKEN: That is objected to as having 
been already asked ^nd answered. 
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MT. SCHAUER: I be?: to differ with counsel. 

Th^t hr.s not been asked and has not been answered. If the 
Commission would like me to explain — 

COLONEL STICKN^T: The objection is not sustained, 
A I could not give the estimate how much higher was 
our hiding place than the other side of the bonk of the 
river near the trail. 

Q Was It as high as from the floor to the ceiling 
here in this room? 

A I could not tell how high It was, but we could see 
from our hiding place plainly the other side of the bank 
of the river near the trail* 

MP. SCHAUER: For the purpose of the record, 

I don't know whether it was stipulated, but in response 
to questions a few moments ago, we referred to the frmy 
and Navy Club building. Will you stipulate, counsel, 
according to our best estimate, the top of the building 
would be about forty-five feet from the ground? 

HP. AITKEN: Right. 

COLONEL STICKNEY: The Commission will take 
a recess and reconvene at 1300 hours. 

(The Commission recesse 1 at 1130 hours, to reconvene 
at 1300 hours.) 
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A F TE ENfifiN £E afilON 
(The Commission met, pursaant to recess, at 1300 
hours.) 

COLONFL STICKNFY: Tie Commission is in 

session. 

MR. AITKENs Let the record show that all the 
members of the Commission, the prosecution, the assigned 
defense counsel for the defense, the defendant and his 
personal interpreter, the interpreters, and the reporter 
are all present in court. W511 you please remind the 
witness that he is proceeding under the same oath? 

(Interpreter Belaong s* informed the witness.) 
TIBURCIO JONOTA 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through 
Interpreters Belaong and Gonovest 

RE-CROSS EXAMINATION (Continued) 

BY MR. SCHAUER: 

Q You say that from your hiding place on the bank 
of the river that looking across the river from that point 
to the bank on the other side, that that bank was lower 
than the place where you were hiding. Now, can you tell us 
about how much lower it was? 

A I could not give an estimate because of the position 
of the land. 

Q You say it was lower, though, than the place where 
you were hiding? 

A Yes. 
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Q Would it be as much lower as the distance between the 
top of this room and the floor? 

A I cannot calculate the height because of the slant 
position of that land. 

MR. SCHAUER: Would you repeat that last 
question I asked, please? 

(Last question read by reporter*) 

MR. AITKFN: I would like to put in an objection 
at this time. The witness has already answered that 
question a number of times. It is in the record. 

COLONEL STICKNEY: Any reply? 

MR. SCHAUER: He has not given any answer. I 
would like to get some sort c.’ an estimate from him. 

COLONEL STICKNEY: I believe we have a direct 
answer to the last question. The objection is sustained. 

Q How far was it from the place where you were hiding 
to the top of the bank of the river on the other side? 

A I think the distance was about from this place where 
I stand, up to that building where you can see the chimney 
top. 

MR. SCHAUER: That would be about 125 yards, is 

that right? 

MR. AITKEN: I don’t think I ever agreed to 
140 yards. I think I said about 125 yards. 

MR. SCHAUER: That is what I said — 125 yards. 
MR. AITKEN: Oh, yes, that is to the chimney 

stack. 

MR. SCHAUER: Yes. 
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Q And from the top of the bank of the river on the 
other side from where you were hiding it was shout, that is, 
from the top cf the bank on the other side of the river 
from where you were hiding to the place on the trail where 
you threw down your load, was also about as far as from 
where- y^u are sitting to where those smokestacks . arc, Is 
that not so? 

A No, it was not about that same distance as I have 
indicated because at the time when we threw our load we 
immediately ran away. 

Q From the time when you threw your load and left, the — 
threw down your load and left the trail tc run away from 
the Japanese and from that point to the first bank of the 
river, that is,the top of th bank of the river before 
you crossed the river, was that distance as far as from 
where you are sitting to that building ever there where the 
smokestacks arc? 

A I cannot tell the distance. 

Q Can you toll approximately how far it was? 

A I cannot calculate, I cannot say about that. 

Q How l.ng was it from the time that you threw down 

the load that you were- carrying for the Japanese until 
you got. to ycur hiding place on the other side af the river? 

A You mean the time by the hour? 

Q Yes. 

A I could not tell now how leng was that, because 
I was afraid ;all that I had to ds was to run away. 

Q When you saw the bodies of Dizon and Iiirivelles after 
ysu say the Japanese had struck them with sabers and bnytnsts, 
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were the bodies lying on the trail? 

A Their bodies were at the side of the road at the 
tree. 

Q Was it the aide of the road nearest to you? 

A On the other side opposite the place where we were# 

Q Was Dizon lying face downward? 

A I could not tell exactly whether the body was facing 
downward because immediately after that we went away. 

Q Could you tell whether or not Mirivelles was lying 
face down on the trail? 

A I was not able to note how his position was when he fell. 

Q Did you notice what position his body was in after 

the Japanese went away? 

A I was not able to note how the position of the bodies 
were because we also left soon after. 

Q Did you see the bodies on the trail after the Japanese 
left? 

A When they were killed the Japanese left them on the 
trail. 

MR. 3CHAUFR* Would you repeat the question, please? 
(Question read by reporter.) 

A I only saw the bodies when they fell* After th# Japanese 
left I did not ascertain because we also left immediately 
for home. 

Q Did you actually see the Japanese strike Mirivelles 

and Dizon with the bayonet and saber? 

A Yes. 

Q Isn*t it a fact that someone told you that this is 
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what happened and that you did not see it yourself? 

A I was there and when that thing happened we were 
together at the time we were arrested, so nobody told me 
what to say because I actually saw what happened to us, 

Q Didn't you tell us yesterday that after you saw 
Captain Nanjo with the saber raised over his right 
shoulder that you did not see anything more after that? 

A When he raised his saber he hacked it on the body, 

Q Didn't you tell us yesterday that the last thing 

you saw was Captain Nanjo with his saber raised over his 
right shoulder and that you did not see anything more 
happen after that? Now, didn't you tell us that yesterday? 
A I declared yesterday that Captain Nanjo raised his 
saber over his right shoulder but I was not able to 
tell farther that he made a blow with it. 

Q Didn't you tell us at that time that that was all 
that you saw happen? 

A What is it? 

Q Didn't you tell us yesterday that that was all you 
saw happen. That is, that you saw Captain Nanjo raise 
the sword over his right shoulder, and didn't you tell 
us that you didn't see anything else happen after that? 

A Yes, I only said that he raised his sword over his 
shoulder. I did not farther say that he made a stroke 
with his saber because I was not asked about it. 

Q Didn't you tell us, though, that that was all that 
you saw and that you didn't sec anything after that? 

A Yes, I declared that he raised his sword over his 
shoulder and that was the position that I indicated. 
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But, I was not asked furthermore what he had done later after 
that. 

Q As you were going along the trail before you threw 
down your load and ran away, were you going uphill, up 
the mountain? 

A We were going downhill towards our place. 
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Q If you were going along the t rail when you were carry¬ 
ing this load for the Japanese, and at about the place where 
you threw down your load to run away, were you going uphill 
before you threw down your load? 

A We were going down. 

Q And at the time you threw down your load and left the 
trail, Dizon and Mirivelles who were ahead of you were down¬ 
hill from you* were they not? 

A As you know, the trail that we took along was going up 
and down and at that time while we were going downhill Miri¬ 
velles and Dizon were going uphill. 

Q When you threw down your load and ran away did you go 
straight across from t he road or did you go toward the rear - 
that is, back toward the place where you had been coming 
along the trail? 

A We were walking in a zigzag way, and then when we were 
quite far away we ran. 

Q Have you talked to Tanique about this case since you 
were in court yesterday? 

A Did you mem yesterday? 

Q After you got out of court here yesterday, did you 
talk to Tanique at any time before you carac- back in court 
today? 

A Yes, I was able to talk to him because we were together 
Did you tell him what you told us here yesterday? 

A No. 

Q Did you talk at all about this case or about Captain 

Nanjo? 

A Yes, because we were together. 
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Q Did he ask you questions about what you told us yes¬ 
terday? 

MR. AITKENi That is objected to as being absolute¬ 
ly immaterial. It can't affect the credibility of this 
witness' tostimony; it might po to the way of Tanique'a 
testimony when wo put him on the stand; but it isn't material 
as far as this testimony is concerned, 

MR. SCHAUER: It would affect both witnesses, be¬ 
cause by his testimony they were both together on this par¬ 
ticular occasion, and I think certainly the Commission is 
entitled to know whether these people have been discussing 
the case. It makes a difference, so far as the weight of 
their testimony is concerned, particularly when and if the 
testimony does show that they agree on certain facts about 
the case, 

COLONEL STICKNEY: And suppose they disagree? 

MR. SCHAUER* That we don't know yet whether they 
will or not, 

COLONEL STICKNEY* The objection is sustained, 

Q Did you tell Tanique what questions were asked of you 
yesterday? 

MR. AITKEN* The same objection, 

COLONEL STICKNEY* The objection is not sustained, 

A I did not tell him about what I declared here, although 
wc wore together. Possibly he may declare about the same 
thing, although I did not tell him about it. 

0 Did you talk about happened on tho 4th of April, 1945? 

A Yes, we talked about it. 
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KH. SCHAUER; That is ell. 

COLONEL STICKNEY: Anything further — 

MR. SCHAUER: Yes, do have one more matter. 

't When you saw Captain Nan.lo walking on the 4th of April, 
194?. did ho limp? 

A I was not able to nete \ bother he was limpir.g or not. 

MR. SCHAUER: That Is all. 

MR. hITKSN: No further questions. 

COLONEL STICKNEY: Anything further from the Com- 

misjion? 

EXAMINATION BY THE COMMISSION 
MAJOR FRITZ: Will the witness, the interpreters, 
prosecutor and defense counsels please come to this table. 

(Th- witness, interpret- r, defense counsels and prose¬ 
cutor approached the Commissi o's bench.) 

BY MAJOR FRITZ: 

Q (To the interpreter) Here are two separate profile 
views — one lettered A and one lettered B. (Showing diagrams) 
First, I will explain certain things which have been in¬ 
dicated here. Then I am going to ask the witness which 
sketch identifies properly th.. seem, where h- hid and 
witnessed the killing of his two companions. (Interpreter 
Belaong translated to the witm ss.) If he is looking this 
way along the ground (indicating), this is the river going 
in this direction; these are the slopes; thes- arc the banks; 
this is the trail where Captain Nanjo and his two companions 
were ; this is the opposite bar. 1 ; wher ho was hiding. Explain 
that to him. After you have dene that ask him whether this 
describes the scene or if this were the river, did the slopes 
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go straight up from the river with the trail on this side 
and his hiding place here without any banks (indicating), 
or was the scene as described by this sketch (indicating)? 
Explain both of them to him and ask him which describes more 
properly the scene of whore he witnessed the killing of his 
two companions. 

A This is the rost approximate diagram, because our 
hiding place was still part of the slope of the bank of 
the river. (Indicating diagram) 

COLONEL STICKNEY: It appeared to me the inter¬ 
preter was concentrating on the left bank throughout his 
interpretation* Is he clear on what is happening on the 
right bank at the same time? What I mean is the two right 
banks have their dissimilarities, the same as the two left 
banks have dissimilarities. 

Q Lot me ask one thing here. From the trail, before 
you escaped, wore you able to se the water in the river? 

A These slopes are covered with trees, so that we could 
not see the water, but wo could hear the noise of the flow 
of the water. 

MR. WARDs If you will use this diagram, and you 

could — 

COLONEL STICIiNEY: r, hat is happening now? Is 
this still examination by the Commission? 

MR. WARD: I am suggesting a question to the Major. 
MAJOR FRITZ: It is a third alternative. 

COLONEL STICKNEY: Just a second. If you are 
suggesting something to the Major, do we want an off-record 
discussion? 
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MR. WARD: No. I would just as soon put it on the 

record. 

MR. SCHAUER: I would like to make a remark off- 
the-record, if the Commission please. 

COLONEL STICKNEY: It is understood that if we go 
off-record there will be something in the record to tell 
generally why we wont off. 

MR. SCHAUER: That -*s right. 

COLONEL STICKNEY: Is there need of going off the 

record? 

MR. SCHAUER: I don't think there is any necessity 
of it. I really don't think it makes much difference one 
way.or another. 1 

COLONEL STICKNEY: I will leave this with Major 
Fritz. This is his cross-examination right now. 

MaJOR FRITZ: What is your suggestion? 

MR. SCHAUER: Counsel, correct me if I am mis¬ 
stating this. As I recall, in the testimony of the wit¬ 
ness here from the point on the trail where he left the trail 
to this bank, to the edge of this bank, was an uphill grade 
and a distance of approximately one hundred yards, I believe 
is the testimony he gave, and as I recall the slope, that is 
the difference in elevation — 

COLONEL STICKNEY: I think that this should be off- 
the-record. It sounds to me lil o testimony or a rememberance 
of evidence which nay or may not be right. v 'e will have a 
little off-record discussion until we are ready to go on the 
record. 

(At this point there was an off-the-record discussion.) 
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COLONEL STICKNEY: Are we back on the record now? 

MAJOR FRITZs I think so. 

COLONEL STICKNEY: I would like to have it appear 
that there was an off-the-record discussion between the prosecu¬ 
tor, the defense counsels, and certain members of the Commis¬ 
sion as to the remembrance of various people as to testimony 
given from time to time concerning the terrain near the point 
of escape. 

MR. WARD: Also that we have a new map — 

COLONEL STICKNEY: No, I don't care to have that 
as a part of the off-record discussion. We are back on the 
record. 

MR. AITKEN: For the purpose of the record, I 
think if your statement stated that the off record discussion 
did not include anything that was not already in the record 
in some way or other, I think it would be better. 

COLONEL STICKNEY: That is correct. The off rec¬ 
ord discussion was a discussion of various people's remem¬ 
brances as to past evidence. 

Q I have drawn a third sketch, calling it "C." Devote 
your attention only to the right part of the sketch. If this were 
the trail (indicating) and from that point to this point 
wore called the bank,which the witness had stated was one 
hundred meters, and this were the slope, and this would be 
the river, does that properly represent the right side of 
the river before he crossed to the other side? 

A Yes. 

Q Now, when you started up the opposite slope — take the 
pen and point approximately to the place whore you stopped 
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and went into hiding to observe what the Japanese were doing. 
A (Witness indicated on diagram.) 

MAJOR FRITZ: That should indicate a point on the 
slope below the bank where he stopped and observed the action 
of the Japanese. His previous testimony, of course, as to 
relative heights and distances still stands because this 
sketch perhaps is not as accurate as it might be. It Just 
gives us the proper position on the opposite bank, and it 
clears my point up, Colonel, whether he is still on the slope. 

COLONEL STICI.NEY: Do we have three sketches? 

MAJOR FRITZ: Yes, sir. 

COLONEL STICI'NEY: And have we described into the 
record the three sketches? We have a description of one 
sketch, but have we the other two described into the record? 

MAJOR HERR: I believe the reporter was taking 

notes. 

MR. SCHAUER: The third sketch, the one on which 
the witness has indicated his relative position with refer¬ 
ence to the left side of the bank, will this go into the 
evidence? The reason I ask is because the discussion, the 
record discussion, has been very little; unless it is fol¬ 
lowed by the actual map, so that either the Commissibn or 
the reviewing authority in reading that testimony — it will 
mean very little, unless they have a map or diagram to refer 
to* 
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MR. AITKEN: I was suggesting this to counsel. 

Do you think we can stipulate here that the witness has 
agreed on the third sketch, eliminating the first two from 
consideration and the third one marked "C" as the correct 
sketch. That will avoid cluttering up the record with two 
sketches which have no particular value in the evidence, 
because the witness has not agreed on then but has agreed 
on the third. 

COLONEL STICKNEY* The question in my mind is 
whether we want any further sketches in the record or not. 
Every sketch we make for the record must bo reproduced at 
least twelve tines and we should give thought to the value 
of it for that purpose. It struck me that the description 
of Sketch No. 3 as given into the record, so far as this 
is concerned, was sufficient and any further description that 
is needed might go in orally and save the reproduction in 
quantity of a rough sketch. 

MR, SCHAUER: That would be perfectly satisfactory 
to the defense, if the Major would describe it. 

MAJOR FRITZ* That has already been done. 

COLONEL MacKINTOSH* I would like to ask one 
more question on that. 

COLONEL STICKNEY: But, if we are now concentrating 
on this sketch as distinct from the other two, can we once 
more have a description that will be satisfactory to all 
parties and avoid a reproduction of the sketch? 

MR. SCHAUER* I would like to ask the witness 
with reference to one matter here. 

COLONEL STICKNEY* First, let's solve this question. 
Are we going to need a sketch or can we describe the sketch 
orally? 
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IT(. 7/ARD: Wo nr.y need this sketch* It must be 
renonbered we have another witness going to testify f*c tc* 
similar characteristics of the terrain,which testimony 
night be radically different, and if it is, of course, 
wc. will need the sketch at that tine* We cannot toll 
at this tine whether we will need it or not. 

MR. AITKENs Person* lly, I would like tc hav<~: 
the sketch in. I don't think the other two are necessary 
though. 

COLONEL STICKNEYs Very well. 

MR. AITKEN: I night state that the record right 
show. Major, by some mark of identification the 1 point •’ 
you see that the witness put on the sketch himself. 

MAJOR FRITZ: Call it point "X." 

MR. ECHAUER: Point U X," that would indicate 
point M X" for the purpose of the record, indicating a politic 
narked by the witness as being the place whore he hid frer: 
the Japanese, 

COLONEL ETICKNEY: The Commission will take a 
ten-minute recess. 


(Short recess.) 

COLOIIEL STICKNEY: The Commissi on is in session* 
IQ, AITKEN: 7/ill yen rewind the witness that he 
is proceeding under oath? 

(Interpreter Belaong reminded the witness.) 

BY COLONEL MacKINTOSII: 

Q I would like the Witness shown th. J s sketch narked '’O’ 1 
cnee more, and I wan! to ask him whether the ground slopes 
downward from here on the trail where Captain Nan.ic was 
to the start cf the steep slope? 
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A Prom the trail where we left them to the bank of the 
river the land was sloping down* 

q Will you indicate with your arm, pointing how much 
it sloped downward? 

A The position was like this (indicating). 

MR. AITKEN: Forty degrees? 

MR. SCHAUER: Thirty degrees. 

COLONEL STICKNEY: Wait Just a second, I would 
rather the two counsel would agree on it. First of all, 

I wonder if the witness can do what he was told to do, 
so angle with his arm, not with the palm of his hand. 

A From the elbow. 

COLONEL STICKNEY: Ask him again to use the 
entire arm, not the forearm, but the entire arm, 

(Witness indicated the slope by using the entire arm.) 
COLONEL STICKNEY: What can we agree on now? 

MR. AITKEN: Fifteen degrees is agreed on. 

MR. WARD: That is right. 

COLONEL STICKNEY: Any further questions from the 
Commission? Anything further from the defense? 

MR. SCHAUER: Yes, I would like to ask the 

witness some questions with ruference to the diagram. 

RECROSS-EXAMINATION 

BY MR. SCHAUER: 

Q When you went from the place whore you threw down 
your load on the trail and left the trail, when you left 
this trail and went over here to the bank of the river, 
were you going uphill or downhill? 

A Wt were going downhill. 


514 


GAR(9)/dsh 










Q From the trail then to the bank of the river it was 
downhill, is that right? 

A Yes, it was going downhill. 

MR. SCHAUER: That is all. 

COLONEL STICKNEYi Anything further from the defense? 

MR. SCHAUER: No further questions. 

COLONEL STICKNEYi Anything further from the 
prosecution? 

MR. AIT KEN: No further examination, but at 
this point I would like to offer on behalf of the prosecution 
and as a part of the witness* testimony the sketch, the 
original sketch, as Prosecution*s Exhibit No. 4, with the 
permission to withdraw it and file for the record re¬ 
duplications of it. 

MR. WARD: An objection by the defense that at 
this time the defense would like to use People's 
Exhibit No. 4. 

COLONEL STICKNEY: There is no People's in here. 

MR. WARD: The Prosecution's Exhibit No. 4 for 
further identificPtion of subsequent witnesses. At that 
time he certainly may withdraw the sketch. 

L1R. AITKEN: I will withdraw the offer at this 
time and ask that it be marked Prosecution's Exhibit No. 4 
for identification, so that it can be referred to 
intelligently. 

COLONEL STICKNEY: It is so ordered. Tho witness 

is excused. 

MR, SCHAUER: V/ith reference to the Defense 
Exhibit A that has been previa usly considered for purposes 
of identification, I am going to ask that that be introduced 
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in evidence as Defense Exhibit A and that the necessary 
copies of that will have to be made, 

MR. AITKENs No objection. 

COLONEL STICKNEY* The witness is excused, I said 
MR, AITKENs I asked him to step for a moment 
because I want to ask the Commission and defense, can this 
man new be permanently excused so that he can be sent hone 
at once, because of the reason that since he has been up 
here he has been notified by letter from his children that 
his wife died and that they are down there penniless and 
they are asking him to send them money, so, it is a shame 
to keep him here, unless it is absolutely necessary, and if 
you can dismiss him now altogether, the prosecution will see 
that he is sent home immediately. 

UR. WARD: No objection by the defense. 

COLONEL STICKNEY: All right. It is so ordered. 

(Witness excused.) 

(The ruling on this motion was made on the morning of 
22nd October at the end of testimony given by Lt.Yamanouye.) 
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OIL TANIQUE 

a witness for the prosecution, having been previously duly 
sworn, testified further through Interpreters Oenoves and 
Belaong as follows* 

UR, AITKEN* Will you remind this witness that 
he has already been sworn in this case and is proceeding 
under the oath already administered? 

(Witness so reminded by Interpreter Belaong,) 

DIRECT EX/MNATXON (Cont'd,) 

BY MR. AITKEN* 

Q If my memory is correct, I think the witness was 
withdrawn at about the point of tine whore he had testified 

that he had been apprehended by the Japanese with his three 
companions, 

MR. WARD* Yes. 

COLONEL STICKNEY* I have a note from his former 
testimony — this is Oil Tanique? 

MR. AITKEN* Yes, 

COLONEL STICKNEY* (Continuing) To the effect 
that Mirivolles and Dizon died near Magbuyo on April 4, 1945, 

MR, AITKEN* I think we had gotten Just a little 
bit past the point of apprehension, 

Q I will recall to you that you have stated that after 
you and Roman Dison, Benito ? T i:’ivelles and Tiburcio Joncta 
were apprehended by the Japanese, that on or about 4 April 1945, 
Dizon and Mirivelles were killed by the Japanese, Will you 
state what you saw at that tine, at the time of the killing? 

A They were brought to the Mountain Magbuyo and thero 
they wore killed. 
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Q Were you brought also to the same place? 

A I went there only ;with the daughter, Natividad Dizon, 
to bury the dead. 

Q I am now referring to the tine when you were a 
prisoner of the Japanese, did you escape? 

A I was able to escape# 

Q Who escaped with you? 

A Tiburcio Jonota. 

Q Now, I want you to describe to us how you escaped. 

A While we were on the way with-the Japanese, I was 
telling Tiburcio Jonota that, "Let us try to escape. At 
any rate, if we don’t escape, we will be killed, so if we 
try our best to escape, we nay be able to escape death." 

Q In what order was the expedition proceeding along? 

A Bofoto loos” Dizon and Benito Mirivelles there were 
about more or less ten Japanese soldiers preceding them, 
while we were behind with Jonota. 

Q How far ahead of you wore they? 

A I think we were at a distance of about ten men in the 

space between us and those two people. 

Q Were you proceeding in single file, or in other formations? 
A We were proceeding in a single file. 

Q And Mirivelles and Dizon, where were they? 

A They were ahead about ten men away. 

Q How many men altogether were in this company? 

A Do you mean all the Japanese? 

Q All the Japanese. 

A I think more than one hundred Japanese. 

Q Where was Captain NanJo at the time, what part of the 
formation? 
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A He was ahead of Benito Mirivelles. 

Q And was he in the first squad or a different squad? 

A He was in the same squad. 

Q What condition were Dizon and Mirivelles in, were they 
carrying loads or were they bound or free? 

A Those two people were having their hands tied behind 
their backs. 

Q And what condition were you and Jonota in? 

A We were carrying their bags. 

Q And where were you in the line? 

A We were behind then. 

Q Now, when you came to this place, did you throw down 
your bag, and 1 mean by this place, I mean Magbuyo? 

A We threw down our bag we were carrying and escaped, 
running away. 

Q Now, which way did you go? 

A We went back. 

Q Were you shot at at any time? 

A Yes. 

Q Did the Japanese follow you? 

A Yes. 

Q How far did you run? 

A I cannot calculate how far we had gone because we were 

running away to escape. 

Q Where did you run to? > 

A We escaped and hid behind the trees. 
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q Did you see Dizon and Mirivelles at this tine? 

A Wc were able to see from a distance when they were 

being killed. 

q Who was doing the killing? Tell us what you saw. 

A It was Captain Nanjo. 

q Tell us whrt you saw. 

A They were killed by the hack of tho saber of 
Captain Nanjo. 

0 Did you see him use the saber? 

A Yes. 

q Did you see hin strike anybody with It? 

A He used, it against Mirivelles and Dizon. 

0 Which one did he strike first? 

A Homan Dizon. 

Q Did he also strike Mirivelles? 

A Yes. 

q After that what did you do? 

A After those two men fell, the Japanese marched 

away and we also went hone, 
q where did you go? 

A We went to notify Nntividad Dizon that her father 
wrs killed. 

Q Who else did you talk to? 

A Bernancina Hones. 

Q What did you tell her? 

A It was Tiburcio jonotr. who told her, "Dinay, your 
husband Is already dead." 

Q Aft^r that ’id you ge b^ck to the scene where Dizon 
and Mirivelles were killed? 

A I went b-'-ck with Natividad Dizon. 
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Q When did you go back? 

A That sane day. 

Q About what time? 

A I do not know what tine it was. 

Q More or lews. What would you Judge from 
tho position of the sun? 

A I think it was after mid-day. After tho noon meal. 

Q And did you show her the bodies of her father and 

Mirivclles? 

A Yes. 

Q Did you examine the bodies? 

A Yes, we examined it with Natividad Dizon. 

Q What did you see on tho body of Dizon, with reference 

to wounds? 

A His wounds was located at the back of the neck and 
here (indicating the center of the thorax). 

Q What sort of wound was at the back of the neck? 

A It was caused by the saber. 

Q What was it? A thrust or a cut? 

A Through a cut or hack. 

Q What was the nature of the other wound? 

A The wound on his cheat was cauaed by a bayonet. 

Q Did you examine Mirivelles's body? 

A I did not see it. Only Natividad Dizon was the one 
who saw it. 

Q Did you two bury those bodies? 

A Yes. 

Q Where did you bury th'-*-? 

A On the same place where they wer*-- killed. 
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MR. AITKEN: Your witness. 





CROSS-EXAMINATION 




BY 

MR. WARD: 




Q 

What time of day did you first see Jonota? 




A 

In the morning. 




Q 

Where were you at that time? 





A 

I wps at my house wh< vc I live. 





Q 

Did you speak to Tiburcio Jonota at that tine? 





A 

I talked to Jonota at the time when I was running 





away, telling him:- "Tiburcio, the Japanese are coning." 




Q 

How did you know the Japanese were coming? 




A 

Because there were mrny civilians running away. 




Q 

Where did you see these civilians running away? 




A 

There near the place of my house. 




Q 

Were they men or women? 




A 

They were men and women. 




Q 

Did you notice where they were going? 




A 

I did not note, because they were hiding. 




0 

Did anyone of them say anything to you? 




A 

Yes. 




Q 

What did they say? 




A 

They were shouting that the Japanese were coming. 




Q 

Where were you when you saw the civilians running 




away? 




A 

I was at my house. 

i 

; 


Q 

Could you see Jonota from your house? 

- 

1 | 


A 

I could not see him from ny house, but on my way 




While I was running away for hiding, I saw him on ny way 


'! 


and 

told him that the Japanese were comin-r. At that time 




Jonota was tying his carabao for posture. 
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Q Did you say anything else? 

A While I and Jonota we^e tunning away, Jonota 

saw Dizon and Mirivelles and foe also told them that tbe 
Japanese were coming# 

Q Did you say anything more to Jonota, other than, 

"The Japanese are coming, 1 ' when you saw him /tying his . 
carabfco? 

A I did not tell him any other, 

Q Did you not tell him, "Le^s go away immediately} 
the JaDanese are looking for me"? 

A I could not remember. 

Q Would you say you did not say that? 

A I could not remember. 

Q Did you not tell Jonota why the Japanese were looking 
for you? 

A I cannot remember now. 

Q Did you not say they wore looking for the others 
as well, meaning Mirivelles and Dizon? 

A X cannot remember, 

Q Would you say you did not say these things? 

A I cannot remember. 

Q Where did you and Tiburcio then go? 

A . The four of us went on our way, because Dizon 
invited us to hide in his evacuation place. 

Q Where were Dizon and Mirivelles when you told 
Jonota that the Japanese were coming? 

A They were also tying their carabao for pasture. 

Q What time of day was it? 

A It.was in the morning. 
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Q How long after sunrise? 

A I think it was about seven o'clock 1 . 

Q Where did the four> of you then go? 

A Wf*went to the evacuation plaoe of Diion. 

Q Where was that evacuation place t in relation 
to Dizon*s house? 

A That was only the time when I saw Dizon. I did not 
know where the house of Dizon is. 

Q - How far from Dizon's house do you live? 

A I do not know the house*of Dizon. 

Q Before the 4th of April, 1945, you state you did 
not know Dizon at all? 

A I knew'Dizon, but i did not know his house, 

Q Did you know his daughter? 

A Yes. 

Q How far from the road was this evacuation house? 

A It was quite far away from the road. 

Q. Could you see the road from that house? 

A The road could not be seen, because that place for, 
evacuation was a hiding place, 

Q It is surrounded by bi .hes and grass, is that correct? 

A Yes. 

COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at O83O hours, on the 16th of October. 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 16 October 1946.) 


IB (10)mvm 


524 









BEFORE A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Itfestem Pacific 


UNITED STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

MASAO NANJO ) 


. VOLUME IX 
PAGES 525 - 591, INCL. 


DATE; 16 October 1946 
COPY NO; / 


MANILA, P.I 








CF$TIFI£ATION 


THI9 CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 14, f.pecial Orders 218, Headquarters, 
United States . fmy Forces, Western Pacific, 
dated'23 Septenter 1946j 

Paragraph 25, Special Orders 224$ Headquarters, 
United States A ?ra? Forces* Western Pacific, 
dated 30 SCptemaor 1946| 

Paragraph 2, Spscial Orders 227* Headquarters, 
United States Army Forces, Western Pacific, 
dated 3 October 1946J and 

Paragraph 23, Special Orders 228, Headquarters, 
United States Army Forces, Western Pacific, 
dated 4 October 1946, 

in the trial of the case cf the United States of America , 
against Masao NANJO. 

Doted 3 D November 1946. 


r icea h p "swc e ne ? — - 

Colonel, INF 
President of Commission 










BEFC iE A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

MASAO NANJO \ 


Court No* 3 

High Commissioner's Resident 
Manila, P.I. 

16 October 1946 


Met, pursuant to adjournment, it 0830 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF, President and Law Member 
LIEUTENANT COLONEL WILLIAM MacKINTOSH, ORD 
MAJOR ROBERT W. FRITZ, CE 
MAJOR MILTON B. HERR, SipC 


APPEARANCES: 

FOR THE PROSECUTION; 


MR. THOMAS D. AITKEIT, CS 


FOP THE DEFENSE: 

MR. ROBERT L. WARD, CS, D#fena* Counsel 
IAR. JOHN J. SCHAUER, CS, Co-Dofuidu Counsel 

OFFICIAL INTERPRETERS FOR THE‘COMMISSION: 

2d Lt. HAKUZO NITTA * Japanese 

T/3 TAKEO SAITO Japanese 


FILOMENA ZOSA 
PEDRO GENOVES 
MACARIO E. BELAONG 


Ilongo tVisayaa) 
Tlongo (Visa^an) 
Ilongo (Visayani 


OFFICIAL REPORTERS *FOR THE COMMISSION: 

HELEN R. SOLOMON 
GENEVIEVE A. ROBERTS 











EROCEEEIN£S 


\ 






(The Commission reconvened, pursuant to adjournmwbl), 
nt 0830 hours, 16 October 194-6, in Court No, 3, High 
Commissioner's Residence, Manila, P. I.) 

COLONEL STICKNEY: The Commission is in 

session. 

MR. i\ ITKEN: Let the record show that all 
the members of the Commission, the prosecution, the 
assigned defense counsel, the defendant and his personal 
interpreter,-the assigned interpreters, and the reporter 
are all present in Court, 

Will you remind the witness that he is proceeding 
under oath? 

(Interpreter Belaong so reminded the witness.) 

MR. AITKEN: At the close of the last session 
Gil Tanique was on the stand undergoing cross-examination. 


525 


GAR(l)mvm 








GIL TANIQUE 


a witness for the prosecution, having been previously 
duly sworn, testlfed further as follows through 
Interpreters Genoves and Belaong: 

CROSS-EXAMINATION (Cont'd) 

BY MR. WARD: 

Q Yesterday you stated that the four of you’,, yourself, 
Dizon, Mirivelles and Jonotr were in the evacuation place 
of Dizon*s, is that correct? 

A Right. 

0 Were there any others there? 

A There were no others. 

Q These civilians you stated were running from the 
Japanese, did any of those civilians try to get into 
Dizon*s evacuation place? 

A There were no ether civilians. 

Q Now, as you entered the evacuation house, what did 
you first do? 

A We went up to the house and sat there silently. 

9 Were there any machete in this house? 

MR. AITKEN: They don't have them in this 
country, they are bolos. 

COLONEL STICKN3Y: I would rather you did not 
interrupt. Whet was the word? 

MR. WARD: I think It is nath«t«»* I will 
withdraw the last question. 

Q Were thore any bolos in this hut? 

4 No. 

Q Were there any farming implements? 

A Yes, they were kept thore, 
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Q You state these farming implements were kept there? 

A Yes. 

Q What type of implements were they? 

A There were one plow and one harrow. 

Q Were there any knives there that you used to cut 

tuba? 

A I was not able to observe whether there was anything 
of that kind because we were hiding in that place. 

Q Would you say there were no. knives there used 
to cut tuba? 

A I was not able to see. 

Q How big is this little hut? 

A I think it is about both arms extended, the length 
is about both arms extended in square. 

Q Is it not a fact you had some rifles in that hut? 

A No. 

Q When did you first see the Japanese coming? 

A When people were shouting telling that the Japanese 
were coming, and then that was the time when I also ran 
away. 

Q Did you See the Japanese then? 

A No. 

I 

Q When 'did you first sea the Japanese? 

A At the time when they captured us in the evacuation 
place. 

Q The first Japanese you saw was already in the 
evacuation place, or did you see them on the outside? 

A At the time when they came up to the place where 
we were hiding when they captured uf. 
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Q Were you looking out of the evacuation place before 
they captured you? 

A We were looking outside, 

Q Did you see any Japanese approaching the hut? 

A The Japanese who came to us was the Japanese we saw. 

Q How far away were the Japanese from the hut when you 

first sow them? 

A The length was about both arms extended from the 
house where we hid. 

Q The first tire you s.-.w the Japanese while you were 
in the hut, was when he was about six feet from you, is 
that correct? 

A I do not knew what is six feet, but I say it is the 
length of both arms extended, 

Q How many ,Japanese did you see at that tirae^ 

A Those who come up to our place were four, 

Q When you saw this one Japanese, or saw the Japanese 
two erms length away from the hut, how many Japanese did 
you then see? 

A Those were the four Japanese who came up to our hut. 

Q Did you see any Japanese prior to seeing them two 
arms length away? 

A No, 

Q These Japanese you saw two arms length away, were they 

in the direction of the do r or on the sides of the hut? 

A At the back of the hut, 

Q Wwre these the same four that came in the hut? 

A Yes. 

Q Prior before seeing these Japanese two arms length 

away, did Jonota ever say anything about the Japanese coming? 
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A He whispered only because we were afraid. 

Q Did he whisper that he saw the Japanese coming 
before you saw these four Japanese two arms length away? 

A Yes. 

Q How long before you saw the four Japanese did Jonota 
whisper to you that they were coming? 

A It was at the same tine when Jonota was telling us 
because we were also peeping through the hole in the hut. 

Q Then he whispered ''to you Just as you saw these four 
Japanese, is that correct? 

A Yes. 

Q What did the four Japanese do that you saw at the 
back of the hut? 

A They immediately came up to our hut. 

Q Were they armed? 

A Yes. 

Q With what? 

A Rifle and bayonet, 

Q D?.C they cone into the hut, or did you come out? 

They wont up to the hut, 

MR. WARD: Will you repeat that answer, please. 
' /INTERPRETER BELAONG: ’'They went up to the hut." 
0 They went inside? 

A They went inside the hut, 

Q All four? 

A Yes. 

Q What did they say at that timo? 

A They said "You are USAFFE", 

Q Was this in Japanese or Visayan? 

A In Visayan, because that was the only — those were 

the words they said. 
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Q Did they Bay anything else? 

A No other# 

Q What did you answer? 

A I replied ,, clvllians ,, • 

Q Did they ask Jonota the same thing? 

A Yes. 

Q What did he say? 

A He also answered civilians# 

Q Did they scjr tho same thing to Dlzon? 

A Yes. 

Q Was his answer the same? 

A The same, 

Q And Mirlvclles? 

A The same. 

Q Did they ask them any other questions? 

A No other# 

Q They tied your hands, Is that correct? 

A Yes. 

Q And tied the hands of Jonota, Mirlvelles, and Dlzon, 
right? 

A Yes# 

Q Did you stay In the hut or come outside? 

A We were in the hut when they tied our hands, and 

then they brought us down. 

Q How many soldiers were outside? 

A I was not able to seft because at that time they 
were alto hiding. 

When did you first sec other soldiers than the four 
Japanese that captured you7 

A When those four Japanese captured us and we went down 
In the front of tho stairs on the ground, Captain Nanjo was 
there# 
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Q Were there any other Japanese? 

A We did not see* 

Q You state these other Japanese were hiding, did 
you eventually see where they were hiding? 

A We saw them only after we proceeded on our way. 

Q Were they hiding about your evacuation place? 

A Yes. 

Q Did they compile tely surround It? 

A Yes. 

Q After you came out of the hut and were standing with 
Captain Nanjo and the four soldiers, did you see these 
other soldier® that were hiding come forward? 

A Yes. 

Q Did they take you to the road Immediately? 

A Yes. 

Q Did these people search your house? (I will withdraw 
that.) 

How far Is Dizon f s house from this evacuation place 1 
or tool house? 

A I said yesterday that I did not know the house of 
Dlzon. 

Q When the soldiers came forward from hiding about how 
many were there? 

A They came forward from their hiding place and I 
observed when we were-\marching that they were about one 
hundred. 

Q How long had you been in your hiding place before 
you saw these four Japanese? 

A We were there about one hour already. 
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Q The Japanese took you immediately to the road, is 
that correct, from the evacuation place? 

A They first investigated us when they captured us. 

Q By "investigated" you, you mean what? 

A I mean that they talked to us by asking us if we were 
USAPPE. 

Q After they trok you to ti e road — correct? 

A Yes. 

Q When did they untie your hands? 

A We were already walking when they untied my hands and 
that of Tiburcio and we brought their load. 

f 

Q Were you walking to the road at that time from the 
evacuation place? 

A Yes. 

Q From where did they get the bags that you carried? 

A From the Japanese soldiers. 

Q Were there other bags than the two you were carrying? 
A Th^se were the only bags. 

(-2 You mean those were the only bags that the group of 
one-hundred Japanese were carrying — is that correct? 

A Yes. 

Q Were the four of you, Jonota, Mirivclles, and Dizon, 
walking together at that time? 

A Do you mean when we were already walking with the 
Japanese? 

Q When you were walking from the evacuation place 

to the road, were all four of ’ou Filipinos together? 

A Yes. 

Q Were there one or two squads of Japanese at that time? 
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A When on our way and I and Tiburcio were carrying the 
load, Dizon and Mirivelles wei_ ahead of us. 

Q While you were walking from the evacuation place 
to the road, were there one or more squads of Japanese? 

A I was not able to observe how many. 

Q When did the Japanese give y*u a bag to carry? 

A On that same day. 

Q Were you at the evacuation place or on the road? 

A Already on the road. 

Q When they gave the bag to you and Tiburcio, where were 
Dizon and Mirivelles? 

A They were already ahead of us. 

Q How far ahead? 

A As I said yesterday, our distance was about ten 
soldiers ahead. 

Q Point out the distance at this time equivalent to 
that of ten soldiers. 

A I think from this place up to that other shed (indicating); 
the distance was about from the place where I am now up to 
the wall of that other shed facing us. 

MR. AITKFN: Referring to the second shed? 

INTFRPRFTFR BELAONG: Yes, the second shed. No, 

this shed. 

MR. AITKFN: The nearest shed? 

INTFRPRFTER BELAONG: Yes. 

MR. AITKFN: If it please the Commission, I 
will pace it. 

MR. WARD: The estimate is satisfactory. 

(At this point the witness paced off the distance 
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between the courtroom and the shed.) 

MR. WARD: About thirty-five feet? 

MR. SCHAUER: It is lore than that. 

MR. AITKFN: This platform has been estimated 
at fourteen feet. Thirty-five feet — that is all right. 

MR. WARD: It has been stipulated that thirty-five 
feet is about the distance. 

Q When were the ten soldiers placed between Dizon and 
Mirivelles and you and Jonota? 

COLONEL STICKNEY: Will you read that question, 

please? 

(The reporter read the question.) 

A On that some day. 

Q Before you reached the road from the evacuation place 
were there ten soldiers between you and Dizon and Mirivelles? 
A From the evacuation place where we were captured up 
to the road, all four of us were together and tied with both 
hands, but on the way after two of us were untied, that means 
I and Tiburcio, in which we carried their load, and only 
at that time when Dizon and Mirivelles were a distance from 
us about ten soldiers. 

Q When during that trip were you separated from Mirivelles 
and Dizon — before you reached the road, immediately after 
you reached the road, or after you had been walking some 
distance? 

MR. AITKEN: I am going to object to the question. 
It has been asked and answered a dozen times to date. The 
witness has testified at the evacuation camp and to the 
road all four of them were^together. When they got on the 
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road they were first in the order the witness has described* 
There should be a limit to this constant repetition and 
repetition and repetition, for no particular purpose, so far 
as anyone can see, 

MR. WARD: I think the purpose is going to be 

obvious. 

COLONFL STICKNEY; J ist a moment. Are you through? 

MR. AITKEN: Furthermore, we have got a record here 
to take care of. Another thing we have got to reckon that 
the time of counsel and the Commission has some value also 
here and needs consideration. 

MR. WARD; I believe at this time the Commission 
already sees what I am driving at. I would like to keep 
it from the witness for the time being. 

COLONEL STICKNFY; In keeping it from the 
witness, you are keeping it from me. I cannot see what 
you are driving at. 

MR. WARD: At this time will you rule on the 
motion, please? 

COLONEL STICKNEY: The comments of the 
prosecution about desiring not to continue repeating the 
same things over and over are believed to be of value. 

However, in order to be sure not to limit the defense, 
the objection is not sustained. 

(The reporter read the question.) 

A As I said, that when we left the evacuation place 
to the road, we four were together. 

Q Do you know why Dizon and Mirivelles were separated 
from you and Jonota? 
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A I did not know. 

Q Were you ever closer to Dizon and Mirivelles than 
the ten soldiers during the entire trip to Magbuyo? 

A When we were walking that we were already separated 
by a space of about ten soldiers, we were behind — that 
means 1 and Tiburcio. 

Q Did you ever walk with Mirivelles and Dizon again 
on that trip? 

A How could I? Because we were already separated 
and they were far away from us. 

Q Did they get farther away from you as you 
were walking to Magbuyo? 

A Yes, because they were ahead they were going farther 
and farther away, although we were walking, but we were 
walking rather slowly. 

Q While you were on the road, after you left the 
evacuation place, did the Japanese capture any more 
civilians? 

A I did not see. 

Q Did the Japanese thereafter walk in a column? 

A Yes, they walked in a column. 

Q Did they follow the road? 

A Yes. 

Q Did you see them attempt to capture any more Filipinos? 
A I did not know. 

Q You stated that Dizon and Mirivelles got farther and 
farther ahead, because they were walking faster. Was there 
a group of soldiers about them during that time? 

A Those were the ten Japanese that were following them. 
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Q Were there any Japanese before them? 

A Yes. 

Q How many Japanese were before them? 

A I could not tell. 

Q Were there any Japanese behind you? 

A No. 

Q Is it not a fact that both- Mirivelles and Dizon 
were guerrillas? 

A I cannot tell. 

Q Is it not a fact that Dlzon and Mirivelles were USAFFE? 

MR. AITKF.N: I will object to it as immaterial. 

MR. WARD: I would say it is very material. 

COLONEL STICKNEY: Any argument? 

MR. AITKFNs Yes. Immaterial for this reason: 
whether they were guerrillas or USAFFE and merely made 
prisoners because of such, the Japanese had no legal right 
to exterminate them without a trial of any kind, in the 
manner shown. Therefore, it is immaterial here. It 
can’t help the defendant in any way. 

COLONEL STICKNEY: Any reply? 

MR. WARD: I believe it is self-evident how 
material the fact is — whether they were guerrilla or 
USAFFE. 

COLONEL STICKNEY: The objection is not sustained. 
A I think they were not. They were civilians. 

Q Would you say that Dizon and Mirivelles were not 
USAFFE or guerrilla? 

MR. AITKFN: Objected to as already asked and 

answered. 
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COLONEL STICKNEY: Any reply? 

MR. WARD: That question was not asked before. 
COLONEL STICKNEY: The objection is sustained. 

Q You state there were only ten soldiers between you and 
Roman Dizon and Mirivelles, is that correct? 

A Yes. 

Q The rest of the Japanese were all before .them, is 

that right? 

A Yes. 

Q Were they all walking single file? 

A Yes. 

Q How many Japanese befor^ Dizon and Mirivelles could 

you see while you were walking along? 

A As I said before, that I didn’t know. 

MR. WARD: Repeat my question, please? 

(The reporter repeated the question.) 

MR. WARD: I will withdraw that. 

Q Could you see all of the Japanese in the group that 
captured you as you were walking toward Magbuyo? 

A I could not sec others. 

Q Where was Captain Nanjo in this line of Japanese 
soldiers? 

A He was among those ten soldiers. 

Q That is, he was between you and Mirivelles and Dizon, 
is that correct? 

A He was among those who were following Mirivelles and 
Dizon. 

Q Now, as you approached Magbuyo, you were walking 
up Magbuyo Mountain, were you not? 
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Q Will you illustrate about how steep Magbuyo Mountain 
is, as to the trail you were walking? 

A Do you mean the height or the slope? 

Q The slope. Indicating what type of degree? 

A (The witness indicated with his arm.) 

MR. AITKEN: What he indicated was- forty-five 

degrees. 

COLONEL STICKNEY: ] would like to have the 
interpreter give us the answer to the question. 

A The way was passing the ridges of the mountain and 
the slope of the mountain with relation to the road was 
like this (indicating). The ^oad was going in a zig-zag 
way down and then up the slope. 

MR. WARD: The slope is about thirty degrees or 
forty degrees? 

MR. AITKEN: Thirty or forty degrees. 

Q The Magbuyo River, does it run beside this road? 

A There were other rivers that we passed, but I did 
not know their names. 

COLONEL STICKNEY: It is understood in that 
last illustration that the thirty or forty-degree slope 
was the slope of the ridges up and down and not the slope 
of the zig-zag road, which naturally had a lesser slope. 

MR. AITKEN: That is correct. 

MR. WARD: That is correct, but the road was 
indicated as following the zig-zag ridges, is that correct? 

COLONEL STICKNEY: I think not. I think the 
zig-zag road was gradually gaining and losing that height 
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by a zig-zag course 


INTERPRFTER BELAONGs He means to say the road 
was going up and down, but it was in a zig-zag direction 
going up and down the slope. 

MR. WARD: I think * he record is clear now. 

Q How far up Mrgbuyo Mountain had you gone when you 
threw down your load and started your escape? 

A I could not tell how far it was. 

COLONEL STICKNFY: The Commission will take a 
ten-minute recess. 


(Short recess.) 
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COLONEL STICKNEYs The Commission is in session. 

MR. AITKEN: Will you remind the witness he is 
still under oath? 

(Interpreter Belaong so informed the witness.) 

Q When did you first reach the Magbuyo River? 

A You mean when we reached the Magbuyo River that same day? 

Q That is correct, 

A In the afternoon when I was with Natlvidad Dizon. 

Q Then you did not reach the Magbuyo River while you 
were with the Japanese, is that correct? 

A I said that at that time when I was with the Japanese 

I did not know the rivers that wc had crossed, only I was 

able to know the name of Magbuyo River when I was with 
Natividad Dizon, 

Q What time of day were you captured at the evacuation 
place? 

A I think it was about 7 o’clock in the.morning, 

Q This river you recognized when you wore with Natividad 

Dizon, did you come to the sr- river while you were with 
the Japanese that morning? 

A We passed also that river. 

Q Does that river start at the bottom of the mountain, 

Mt. Magbuyo? 

A I cannot toll. 

Q How far up the mountain had you gone before you came 

to this river you how know to be named Magbuyo River? 

A I could not tell how far it was. 

Q One kilometer, four kilometers, five kilometers? 

A I cannot tell because the way was following a zigzag 
course and also going uphill. 
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Q How long as to time had you been walking uphill until 
you got to the place where you threw down ycur load and 
escaped? 

A It was already quite late, it was about, I think, 

10 o*clock in the morning• 

Q Had you ever been on Mountain Magbuyo before April 4, 

1945? 

A No, that was the first time. 

Q You went back to that mountain that afternoon with 

Natividad, did you not? 

A Yes. 

Q About how tall is this mountain? 

A I cannot tell. 

Q Did you follow the same trail with Natividad that 
afternoon as you did with the Japanese that morning? 

A It was a different trail. 

Q Was it the same trail you used to escape? 

A You mean to say the trail that I and Natividad Dizon 

passed? 

Q No, the trr.il that you and Natividad took that afternoon, 
was that trail the same trail that you and Jonota escaped from 
the Japanese that morning? 

COLONEL STICKNEY: I would like to make a suggestion. 
I think that is poorly worded, you mean on which they returned 
after escaping? 

MR. WARD: Yes, sir. 

COLONEL STICKNEY: That is just a suggestion. 

MR. WARD: I will reword the question. 

Q Wa« the trail that you and Natividad followed the 

afternoon of April 4, the same trail that you and Jonota 
followed when returning home after escaping from the Japanese? 
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A It was a different trail. 

Q The trail you followed with the Japanese, was it very 
steep? 

A That trail was also passing a steep grade and also 
a plain one. 

Q While you were climbing Mt. Magbuyo, W as the trail 
steep? 

A It was also steep, also plain, and also sloping down. 

Q The place where you escaped, where you threw down your 
load, were you going up, level, or down? 

A I could not remember now because of cur fear when we 
were escaping. We were running at that tine. 

Q When you threw down you., load, how far ahead of you 
was the last of the ten soldiers that were following Dizon 
and Mirivelles? 

A I could not toll how far we were because we were running 
when we escaped. 

Q Just before you threw down your load, before you 
started to run, how far ahead was the last of the ten soldiers 
that were with Mirivelles and Dizon? 

A We were about a distance of both arms' length from the 
last of the ten soldiers. 

Q How far ahead of you were Dizon and Mirivelles? 

A I was not able to observe how far they were from us 
because we were thinking at that time of escaping. 

Q Was it possible for you to see them at that tine? 

A We were not looking then because what we had in mind 

was to escape, 

Q At the time you were thinking of escaping, did you not 
notice the positions of the ten soldiers immediately between 
you and Mirivelles and Dizon? 
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A They were walking. 

Q Did you not notice their positions and the distances 
away from you? 

A We were not able to observe their positions because 
we were grossly thinking of escaping. 

INTERPRETER BELAONG: I will reword that. 
"Because we were engrossed in the thought of escaping." 

Q When you threw down your load and started to run, 
did the soldiers fire at you? 

A Yes. ' 

Q Were they firing down on you, up to you, or were they 
firing on a level with you? 

A I could not toll because /e wore running and all that 
we could hear was the fire of the shots. 

Q Just before you started to run, were the soldiers 
ahead of you, higher than you? 

A Those soldiers wore going down and wo were still in 
the upper parts. 

Q Was there a river near tho trail? 

A Yes. 

Q At the place whore you escaped, was there much 
shrubbery and grasses? 

A Yes. 

Q Did you use these grasses and shrubbery to hide in 

as you ran from tho Japanese? 

A I could not remember whether those were tho grasses 
and shrubbery that were used by us because we were running. 
Q How tall were these grasses? Please indicate. 

A They were many kinds of grasses at that time. There 
were toll ones, low ones. 
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r ; Ifow tall wore thv: t~.ll r nus? 

A (Indicating) Fr-r, tho ground up tr this doi-hth 1 
lir.vo indicated, 

III. V.V.UDJ About, five feet, c unscl? 

IE, iJTKEHs Yos, five foot, I guess. 

^ Ho:, tall were the 1 ~av ^nos? 

.. (Indicating) Others wore r.s high as this. 

IE. 7AaD* Three feet, counsel? 

IIT. aITKEIT: Three foot. 

Q V'ere there any bushes? 

A Ther* were other bushes there. 

0 How tall were they? 

IliTEP.PRETEP. BSLAOKG: "There were many bushes." 
n Few t'11 were these bushes? 

A J. could rot tell exactly* 

r ; about r.s high ns this roof? 

.. Others were ns high as that and .there .ere still 
taller than that, 

o Tid you use these bushes to hide ;/hen you ran from 
the Japanese? 

A Those .6 re not the bush-s. 

r > '’lint hue he* did you use t.c hide from the Japanese? 

A There .r.s n big trer where we bid behind* 

Vj n far >»as that, tree from the trail? 

A T cannot tell? how far. 

0 ■•'** if Wore th*. h-nk of the river^ before you readied 

tne b-n>- <f the river? 

# 

A That tre. where v*e hid bohind happened to be a tree 
which we did not, r .ss on our way. 
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n Y/as that tree before you reached the bank of the river 
or on the other side of the river? 

A It was on the other side of the bank. 

n . Did you hide from the Japanese before you crossed the 

river as well? 

A You mean at the time when we escaped? 
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Q That is right, 

A Yes. 

Q Did you hide between the trail and the first bank of the 
river? 

A We hid in that big trees I told you, 

Q Did you hide before you reached that tree as well? 

A No, we didn't because we ran all the way through until 
we reached that place, 

Q When you ran, when you threw down your bundles and ran, 
did you run directly away from that Japanese that was before 
you or did you cut off to one side? 

A When we escaped we followed back the trail and ran 
away. 

Q When you threw down your bundles, you started at that 
time back around the trail, is that correct? 

A When we threw down our bundles, we ran back on the trail, 

0 How far back the trail from the place you threw down 

your bundles did you run befo. you left that trail to go to 
the river? 

A I could not toll, 

Q Did the Japanese fire a shot at you while yau were still 
on the trail? 

A I cannot remember now, 

q Did Jonota run along immediately beside you? 

A I could not tell where he was at that time, but we 
wore running the same time, 

Q Were you together during your escape? 

A He. was running, as I was also trying to escape. 

Q Was he leading you or did you lead him? 
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A I cannot toll now. 

Q Did you pause- at the river to see how close the Japan¬ 
ese were to you at that time? 

A No. 

Q When did you first see the Japanese again after you 

throw down your bundle? 

A When we were already in our hiding place, and we could 
see them on the other side of the hill. 

Q Were they still firing in your direction? 

A No more. 

Q Were they on the other bank of the river? 

A Yes. 

Q Did they try to cross the river? 

A I could not say. I have not seen them any more. 

Q Were the grasses and bushes very heavy where you were? 

A Yes. 

Q The Japanese on the farther bank that were looking for 
you, were the grasses and bushes very heavy there, as well? 

A Not so very thick. 

Q How many Japanese did you see on the other bank of the 

river looking for you? 

A There were many. I could not count. 

Q Were there more than ten? 

A In my estimate, there were even perhaps more than one 
hundred. 

Q Could you see the bundles you threw down from the place 
you wore hiding? 

A No. 

Q Did you see any Japanese pick those bundles up? 
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A I cannot toll. 

Q Could you soe the place that you threw down your bundles 
from where you were hiding? 

A The place where we threw our bundles I could not tell 
exactly where. 

Q Could you see the trail that you had followed from the 
place you were hiding? 

A No. 

Q Was the trail hidden by le grasses and bushes? 

A Yes. 

Q Were those grasses and bushes very heavy along that 

trail? 

A Not so very thick. 

Q But they were sufficiently heavy that you could not 
see the trail? 

A Yes. 

Q Were you able to sec any Japanese walking along that 

trail? 

A Do you mean when we were already hiding? 

Q Yes. 

A I was not able to sea them, as they were walking. I 
was only able to observe and sec them when they were already 
up in the hill gathered. 

Q By "up in the hill" how much higher up in the hill were 
they than your hiding place? 

A The place where they were gathered around was higher 
than our place. 

Q How much higher? Please indicate on that building 

over there (pointing to the Army and Navy Club). 
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A I think it is as high ai from tho place where I am now 
up to that temporary construction over the t.-p of the ,irmy 
and Navy Building where the men are working* 

MR. 'aPD: Would that be about seventy feet tall, 
approximately? 

MR. iilTKBN: From the top? 

MR. V.ViRD: Yes. I think you mentioned yesterday 
about forty-five feet would be the height of tho building. 

MR. SCHAUER: I believe about sixty-five fe ,t. 

MR. WARD: The top -f that building. 

MK. aJTKM: Yes, I guess so. 

MR. WARD: About seventy foot., lot tho record show 
Q Were there any tress at the place where the soldiers 
gathered? 

A There were trees below. 

o Were there any bushes or grasses where the soldiers 
gathered? 

A There were cogon grasses.. 

q Hcyj tall da os that typo of grass grow? 

A I could n a toll haw tail was that typo of grass, be¬ 
cause wo wore far away from than, 

0 How tall does that type of grass usually grew? 

A I think it is ab^ut this high— (Indicating from the 
floor up to this height.) 

MR. WARD: Let the record show about three-and-a- 

half feet. 

IIP. i. IT KEN: Yos. 

A (Continued)—- — because that place was almost barren. 

COLONEL STICKNEY: Th>- Commission will take a ten 


minute recess. 
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COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN* Will you remind the witness that he 
is proceeding under oath? 

(Interpreter Belaong so reminded the witness.) 

Q You state from where you were to the group of soldiers 
on the hill was about the heighthof the top of the 
scaffolding on the Army and Navy Club, is that correct? 

A Yes. 

Qs How far from where you were behind the tree was the 
river? 

A I cannot tell how far the tree was from the river. 

Q Approximately how far? 

A That place where we were hiding was at the bank of 

a brook. 

Q 'Is this the Magbuyo Brook? 

A I said, I cannot tell what brook that was. 

Q It was not the Magbuyo River, is that correct? 

A Yes. 

Q Yes, it was not, is that right? 

A I mean I cannot tell whether it was the river Magbuyo. 

Q Could you hear the brook from where you were hiding 

on the hill? 

A I could hear because we were on the upper bank of 
that brook. 

Q How far down the bank was the water from where you 
were hiding behind the tree? 

A It was some distance from the water because that 
place was higher. 

Q Was it as far as from where you arc sitting to that 
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truck parked over there wither t the top? 

A I could not tell because the position was this, 

the space between the place of the bank where we were hiding 

to the water was covered by trees. 

Q Could you see the opposite bank? 

A Yes. 

Q How far were you from the opposite bank? 

A I think from this place up to that garage shop. 

Q What part of the garage shop? 

A I mean that place where there is an electric lamp. 

MR. WARD: Electric what? 

A Electric lamp across the top of that garage. 

MR. AITKFN: That is on the corner of the 
building. The flood light. 

MR. WARD: What abn”t the distance, I paced 
that the other day. It was 200 feet, wasn't it? 

MR. AITKEN: Two hundred to 220. 

it®. WARD: All right. Two hundred to 22C feet. 

It is so stipulated. 

INTERPRETER BELAONG: Please change the word, 
"lamp" to "electric bulb." 

COLONEL MacKTNTOSH: What was the distance 

estimated? 

MB. WARD: Two hundred to 220 foet. 

Q From where you were hiding behind the tree, was 
tha top of the other bank higher or lower than your 
position behind that tree? 

A From the bank where wo were hiding and the other 
opposite bank were about of the seme height. 
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Q And were there many trees and bushes on the opposite 
bank as well as on your side? 

A Yes. 

Q How far were you from the top of your bank? 

A Do you mean going down the brook? 

Q How far from the top of the bank on your side of the 
brook was this tree behind which you were hiding? 

A I. could not tell. 

Q Were you near the top of that bank? 

A Very near the top. 

Q How far from the opposite bank of the river was the 
trail from which you had escaped? 

MR. AITKEN: Just a moment. Might I suggest 
that instead of using the word "escaped" use the "place 
where you threw your bundles down," because I know these 
witnesses have the idea of "escape" as including the whole 
episode and it does not concrete the question. 

MR. WARD: That is a very good suggestion} I 
will withdraw the last question. 

Q How far from the opposite bank was the trail where 
you threw down your bundles? 

A I said before that I cannot tell where we threw that 
bundle. 

Q How far from the opposite bank were the soldiers that 
you saw up on the hill? 

A I already have indicated the distance as from here 
up to that place, indicating from here up to that 
scaffolding where the men are working. 
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Q That is both the distance iind the height from where 
you were hiding, is that correct? 

A Yes. 

Q Then the group cf soldiers was very near the opposite 

bank, is that true? 

A As I have Indicated the distance from where I am now 
up to the scaffolding where the men are working on top 
of the Army and Navy building, if you would look straight 
through it was near, but if you walked through it, it is 
some distance because of the.way going up and down. 

Q Approximately how many soldiers were in this group 

you saw up on the hill? 

COLONEL STICKNEY: Don't we have that already? 

Mil. WAiiD : Not from this witness. 

COLONEL STICKNEY: Didn't you ask him "fas it 
ten?" and didn't he tell you it was nearly 100? 

MK. WARD: That represented the amount of 
soldiers that captured him and that were along the trail, 
but the amount of soldiers up in this group has not been 
testified to as yet, 

COLONEL STICKNEY: It strikes me it is the 
same thing. It is just a suggestion, however. 

Id, WARD: There were quite a few soldiers 
looking for him tn the banks of the river, he has testified 
However, he does not see any more soldiers until he s^es 
this croup on t*p of the hill. Now, I want to knov, if 
all the soldiers, the 100, were up there or whether there 
was a lesser amount. 

COLONFL STICKNEY: I am just making a suggestion 
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you go right ahead. 

MR. WARD: I will withdraw the last question. 

Q Were all the soldiers, approximately 100, that is, 
in this group up the hill from where you were hiding? 

A Yes, I think they were the same number, but that was 
only my estimate. 

Q Was Captain Nan jo one of the soldiers on the opposite 
bank of the river from your tree when you were escaping? 

A You mean when we were escaping? 

Q Yes. 

A When we were in our hiding place looking towards them 
on the opposite bank of the river, I could see 
Roman Dizon, Benito Mirivclles, and other soldiers, and 
Captain Nanjo. 

Q Could you see Corporal Nakatani there as well? 

A I was not able to observe. 

Q Did you see Corporal Nakatani at any time during this 
trip and your capture? 

A I was not able to observe. 

Q In this group of soldiers on the hill, where was 
Captain Nanjo standing? 

A He was standing in front of Roman Dizon. 

Q Where were the rest of the Japanese soldiers, the 
approximate 100? 

A They were behind Captain Nanjo, 

Q Were there any in front of Captain Nanjo? 

A Near him? 

Q Were there any between Captain Nanjo and yourself? 

A I was not able to see any soldier but I saw Roman Dizon. 
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Q All right. Prom your position at the tree were there 
any soldiers standing between C .ptain Nanjo, Dizon, 
Mirivelles, and yourself, or we.*e they all standing 
in a scmi-circle behind them? 

A The soldiers were standing behind Captain Nanjo in a 
semi-circle. 

Q Where were Dizon and Mirivelles standing in relation 
to Captain Nanjo? 

A Behind Captain Nanjo were the soldiers and in front 
of Captain Nanjo was Dizon standing. 
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Q And nil of the rest of the soldiers were standing be¬ 
hind them, is that correct? 

A That is correct. 

Q Could you see Captain Nanjo's face? 

A I could see his face clearly because I could see plainly 
from the place where I was hiding. 

Q And you say Dizon was facing Captain Nanjo, is that 
right? 

A Yes. 

Q Then Dizon's back was toward you, is that right? 

A Yes. 

Q And Mirivelles — where wns he again? 

A Mirivelles was near Dizon. 

Q Was he behind Dizon? 

A He was beside Dizon. 

Q Was he facing Captain Nanjo or facing you? 

A He was facing Captain Ncnjo. 

Q Stating that each of the interpreters, one represents 
Dizon, one represents Mirivelles, would I be standing where 
Captain Nanjo was? (Mr. Ward took a position before the 
interpreters.) 

A (Indicating) You are Captain Nanjo. I am Dizon, and 
this is Mirivelles. 

MR. WARD: Let the record show that I was stand¬ 
ing immediately before the two interpreters. The interpreter 
on the right would be in a similar position to Dizon; the 
interpreter on the left would be Mirivelles. 

Q Were Dizon and Mirivelles standing? 

A When I first saw them, they were standing. 

557 


HRS/6/AE 






Q At that time you state there were no soldiers behind 
them, is that correct? 

A Yes. 

Q Were there any trees or bushes behind them? 

COLONEL STICKNEYi In these last two questions, 
it strikes me that the viewpoint has changed. Am I right? 

We are no longer looking from behind a hill; we are now look¬ 
ing from the viewpoint of a man standing in the imaginary 
position of Captain Nanjo, is that right? 

MR. WARD* The viewpoint is still the same. Using 
the positions as we have indicated, the witness would be 
facing me and the river banks, which would be approximately 
the difference from here to the scaffold. 

COLONEL STICKNEY* We are not so much interested 
in distances as in directions. When you speak of somebody 
being behind Dizon, it is not clear to me from which position 
you are speaking. I believe you have changed your position 
from 180 degrees — 

MR. WARD: I will withdraw the question. 

Q Were there any soldiers at the rear of Dizon and Miri- 
volles? 

A I already said that there were no soldiers behind them, 
only behind Captain Nanjo were the soldiers. 

Q Were there any trees or bushes behind them? 

A There wore grasses below. 

Q But no grasses immediately behind Mirivellos and Dizon, 
is that correct? 

A There were. 

Q In other words, the grarses grew all over this hill, is 
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that correct? 

A Yes. 

Q When you first saw Captain Nanjo, did he have his 
back toward you? 

A When I looked towards them he was already facing Dizon. 

Q And similarly he had been facing you at the same time? 

A Yes. 

Q You stated on direct examination that you saw Nanjo 
draw his sword, is that correct? 

A I saw him having his saber in his hands. 

Q Was the saber raised or ’awn when you first saw him? 

A The saber was raised. 

Q How long did Captain Nanjo keep that saber raised? 

A Not very long. 

Q In other words, the first time you looked up in the 
hill and saw this group of soldiers, you saw Captain Nanjo 
with his sword up — right? 

A Yes. 

Q And both Dizon and Mirivelles were standing — is that 
correct? 

A Yes. 

q Then you saw Captain Nanjo bring his sword down — right? 
A He lowered it down when he hacked Dizon. 

q And Dizon was standing, is that correct? 

A When ho hacked Dizon, Dizon fell. 

Q When he hacked Dizon, was Dizon standing? 

A Captain Nanjo first made him kneel, 

q v’hon ho made him kneel, was his sword up in the air 
all during that time? 


559 


HAS/6/AE 








that correct? 

A Yes, 

Q When you first saw Captain Nanjo, did ho have his 
back toward you? 

A When I looked towards them he was already facing Dizon, 

Q And similarly he had been facing you at the same time? 

A Yes. 

Q You stated on direct examination that you saw Nanjo 
draw his sword, is that correct? 

A I saw him having his saber in his hands, 

Q Was the saber raised or 'awn when you first saw him? 

A The saber was raised. 

Q How long did Captain Nanjo keep that saber raised? 

A Not very long. 

Q In other words, the first time you looked up in the 
hill and saw this group of soldiers, you saw Captain Nanjo 
with his sword up — right? 

A Yes. 

Q And both Dizon and Mlrivelles were standing — is that 
correct? 

A Yes. 

0 Then you saw Captain Nanjo bring his sword down — right? 
A He lowered it down when he hacked Dizon. 

0 And Dizon was standing, is that correct? 

A When he hacked Dizon, Dizon fell. 

Q When he hacked Dizon, was Dizon standing? 

A Captain Nanjo first made him kneel. 

Q v'hon he made him knool, was his sword up in the air 
all during that time? 
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A Immediately after he ordered him to kneel down, he 
immediately also hacked him, 

Q Did you hoar him 'or*®r Diz«n to kneel? 

No, because he was far, 

Q Did you see Captain Nanjo push Dizon down? 

A As I was looking towards them I saw him making a sign 
to Dizon to kneel, 

o Did Mirivollos kneel at that time? 

A Yes, 

Q Then, while you were watching Captain Nanjo had his 

sword up and he motioned both of them to kneel, is that right? 
A Immediately after ho gave a sign to Dizon to kneel, 
Captain Nanjo immediately hacked him, 

Q Had Mirivellos kneeled at that time? 

A When Dizon fell, he immediately gave a sign also for 
Mirivelles to kneel and he also hacked him, 

Q Will you please illustrate how Dizcn knelt? 

A As Dizon was having his hands tied behind his back, 

ho knelt that way. (Indicating) 

MR. WARD * Indicating he knelt on his knees, the 
body partially bent forward. 

Q When Captain N'.njo hacked at Dizon whore did hv. strike 
him? 

A As to where he was hit I ..us not'able to know, but all 
I knew was that Dizon immediately fell, 

Q Did he strike him about the head or about the trunk of 
the body? (Indicating between the shoulders and the waist.) 

A At that time when I was looking at them, I did not know 
exactly the location where Dizon was hit. I was only able to 
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ascertain where he was hit when I and Natividad came back 
and found them dead. 

Q V/hen you illustrated what position Dizon had taken up¬ 
on being ordered to kneel by Captain Nanjo, you had your 
hands behind your back. Did that moan that Dizon was tied 
at that time? 

A Yos. 

Q Could you see the ropes holding his hands together? 

A I saw the ropes that tied his hands.behind his back 
when we were arrested. At the time he was hacked, I was not 
able to see the rope at that time. 

Q You state that Dizon foil, is that correct? 

A Yos. 

Q Did Captain Nanjo strike him once or more than once 
with the saber? 

A At the time when I was looking at them when Dizon was 
being hacked I saw that he was hacked once. However, in the 
afternoon when we came back with Natividad Dizon I saw that 
there were two wounds on Dizon. 

Q Did Dizon fall forward on his face? 

A He fell sideways, because he was tied with hands behind, 

0 Could you see if he was bleeding or not? 

A V/hen we came back later we found blood on his body, but 

at the time he was hacked I was not able to see blood from 
his body. 

Q You state you could not tell where about the body 

Captain Nanjo's blow struck, is that correct? 

A Yos. 

0 But after the blow you saw Dizon fall, correct? 
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A Yes. 

Q and ho foil on his side — right? 

A I said that at the time when we came back to find the 

bodies ho was lying sideways. 

Q Did you see how he fell after Captain Nanjo struck him? 
A As I was looking from our place I was not able to ob¬ 
serve exactly how ho fell. 

COLONEL STICKNEY: The Commission will adjourn, 
and reconvene at 1300 hours. 

(Tho Ccmmission recessed at 1130 hours to reconvene 
at 1300 hours.) 
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The Commission met, pursuant to recess, at 1300 hours. 
COLONEL STICKNEY: The Commission is in session. 
HR. AITKENi Let the record show thrt all of the 
members of the Commission, the prosecution, defense counsel 
Ward, the defendant and his personal interpreter, the 
Interpreters and the reporter are all present in Court. 

Please remind the witness that he is still proceeding 
under oath? 

(Interpreter Belaong so reminded the witness.) 

HR. AITKENt At the end of the last session, 

Gil Tanique was undergoing cross-examination. 
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GIL TANIHUE 




a witness for the prosecution, having been previously duly 
sworn, testified further as follows through interpreters Belaong 
and Genoves: 

FURTHER CROSS -EXAIII NAT ION 

BY MR. V.'ARD: 

o You stated you saw the sv.’ord blow of Captain Nan jo strike 
Dizon, but that you could not tell where Dizon was struck, 
that is correct, is it not? 

A Yes. 

Q And that Dizon fell, correct? 

A Yes . 

q Could you see Dizon on the ground after he had fallen? 

A I was not able to see him, only I was able to see when 

he fell. 

0 You could see no blood, is that correct? 

A No. 

q Did you see anyone else inflict a blow upon Dizon? 

A No other• 

q Now you state that after Dizon fell, Captain Nanjo 

indicated Mirivelles to go down on his knees, is that right? 

A Yes. 

q And that you then saw him strike a blow on Hirivellos, 
is that right? 

A Yes • 

q r, here did he strike IUrivelles about the body? 

A I could not see in what part of the body he was hit 
because I was far away. 

q Could you tell if it were about the head or about the 
waist? 
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A I could not tell. All that I was able to see in him 
was at the time when we came back with Natividad Dizon. 

0 Then, all you actually saw was a sword go up and a 
sword come down; you did not see the sword strike the body, 
is that correct? 

A ’Then I was looking I was not able to observe in what 
part of the body he was hit. 

Q Then, you did not see Captain Nanjo actually strike 
Mirivelles, isn't that right? 

A I saw Captain Nanjo deliver a blow on Mirivelles. At 
that time, however, I was unable to observe just in what 
part of the body he was hit. Only in the afternoon I was 
able to ascertain his wound when I came back with Natividad 
Dizon. 

Q Did Mirivelles fall to the ground? 

A Yes. 

0 Could you see the body of Mirivelles on the ground? 

A ’Then he was falling I was able to see him, but when 

he was lying on the ground I could not see him. 

Q Did you sec more than one blow delivered at Mirivelles? 
A I have not seen another. 

Q You saw no soldier delivering a biow to the body of 
Mirivelles? 

A I was not able to see a soldier to have delivered a blow 
or wound to Mirivelles• Only I was able in the afternoon to 
ascertain that Mirivelles received two wounds. 

Q Did you sec any blood on the body of Mirivelles? 

MR. AITKENi At what time? 

Q At that time. 
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A When I went back to the place with Natividad Dizon, 
that was the time when I sav.' 1 m with blood on his body* 

Q You saw none at the time he was struck? 

A You mean when I was far? 

Q Yes. 

A I could not see because I was far away. 

Q What did the soldiers do after you saw this happen? 

A They continuod their way up. 

Q How long a period of time was there between the time 
you escaped dropping your bags on the trail, to the time 
when you saw the group of soldiers gathered about Dizon and 
Mirivellos? 

A I said before that it was about 10 o'clock. 

Q What time elapsod in the number of minutes or hours 

from the time you loft the trail in escaping from the Japanese 
until the time you roachod your hiding place at the tree? 

A I think at the time when wo wore looking at thorn in 
our hiding place it was about 12 o'clock. 

Q Then, from the time you escaped, that is dropped your 
bags from the trail and ran, until the time you reached your 
hiding place and saw Mirivellos and Dizon, about two hours 
had elapsed or passed? 

A I only estimate that time. I was not very sure that 
it was two hours. 

Q But it would be more than an hour and a half, would 
it not? 

A I don't knew. I cannot tell. 

Q What makes you give an estimate of two hours? 

A I was not very sure it was really two hours, that it 

took us two hours. I was only estimating the time. 
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0 Did you immediately leave your hiding place and go 
home immediately after the Japanese left their position on 
the hill? 

A Yes, we went home. 

Q Y/hat time did you get hone? 

A Because of our fear I was not able to observe what 

time it was when we reached he? o, 

Q About whot time? 

A I cannot estimate what t: no* 

Q You then went to the home of Dizon and Mirivolles, did 

you not and saw Dizon*s daught<r? 

A Yes. 

Q Did you leave To-ong inm< {’’lately and go back to tho 
Mngbuyo Mountain? 

A I and Natividad Dizon wont. 

Q Immediately? 

A *7e stayed a little time and then walked. 

Q Did you go to your home? 

A Yes, I went hone. 

n Then you came back to Natividad, did you not? 

A Yes. 

Q About what tine of day was that? 

A The sun was overhead. 

q Then it was approximately noon when you returned to 
Magbuyo Mountain? 

A I think it was about noon. 

0 How long did it take you to got back to Magbuyo Mountain? 

A Quite long, because on ir way while wo were walking 

wo were also on the lookout that Japanese might be around, 
q Did you see Americans around at that time? 

A No. 
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Q You stated that you went back to Magbuyo Mountain by 
a different trail, is that correct? 

A Yes. 

Q Did you follow the Magbuyo River? 

A I was not able to know whether the rivers that we 
were passing was Magbuyo, but, when we were about in the 
vicinity of the place, Natividad told me that perhaps it 
was Magbuyo River. 

Q Did you follow that river up Magbuyo Mountain? 

A Wo just crossed it. 

Q Did you again go to the place whore you wore previously 

hiding behind the tree? 

A No more. 

Q Did you find the place where you had first soon the 
soldiers on the hill? 

A Yes, we were able to find the place because that was 
the place where the two victims died. 

Q How far from that place did you find the bodies of 
the two victims? 

A Y/hat place do you mean? 

Q The place whore you saw the soldiers on the hill and 

you saw Captain Nanjo strike at them with tho sword, how 
far from that place did you eventually find the bodies when 
you returned with Natividad? 

A V/hen we arrived in that place we found tho victims 
and there wore no more soldiers. 

Q Did you search the bodies of the victims? 

A Natividad Dizon examined tho bodies. 

Q Woro you with her at that time? 

A Yes, wo were together going there. 
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n \7 cpo you previously searched by the Japanese at the 
evacuation place of Dizon? In other v/ords, did the Japnnose 
go through your pockets? 
ik Yes • 

Q Did they go through the pockets of Mirivellcs, Dizon, 

and Jonota? 

A Yes. 

n Did they find any money in your pockets? 

A From my pockets they were not able to get anything, 
but from the pockets of my companions I don't know. 

Q Did you sec them search Dizon? 

A Yes. 

Q Did you see them pull out some guerrilla money from 

his pocket? 

A I v/as not able to observe because soon after I was 
searched I turned ny back. 

Q Did you sec. them search Mirivellcs? 

A I was not able to observe because I turned my back 
towards them. 

MAJOR FRITZ: Y/ill the reporter read that answer, 
please? I could not ho^r it. 

(Last ansv/er read by reporter.) 

Q Did you hear the Japanese question Dizon and Mirivellcs 
as to their having guerrilla, money in their pockets? 

A I v/as not able to observe at that time because I was 
much frightened. 

Q Did you n<~t hear the Japanese questioning Dizon and 
Mirivellcs about the guerrilla money found in their pockets? 
A I cannot remember. 


GAR(7)/dsh 


569 







Q Is not it a fact that the reason that you end Jonota 
were released and told to carry the packs anil that Mirivelles 
and Dizon were still bound was because they had guerrilla 
money in their pockets? 

A I cannot tell. 
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Q In other words, you know nothing about that, is 
that right? 

A I do not know what was the reason why they were 
tied. 

Q Going back through the mountain — Mngbuyo Mountain 

when you were there with Nat- vidad, did not Nativldad 
take some guerrilla money fr n the pocket of her father f s 
clothing? 

A No. 

Q Is it not a fact while you were there Nntividad 

also took some guerrilla rc n* y from the body and clothing 
of Mirivelles? 

A I don f t know if she was able to find any. 
q $ou were standing right beside her, were you not? 

A Yes, I was standing near her, but I was on the lookout 

because we were afraid there might bo some more Japanese 
still in that vicinity. 

Q And you still soy you did not see Dizon*s daughter 
take guerrilla'money from the pockets of her father or 
say something about it? 

A I do not know, 

Q Did you not tell Mirivclles's daughter that the reason 
her father was apprehended and killed by the Japanese was 
because he had guerrilla money on him when he was caught? 

A I did not toll her. 

q How well did you know Mirivelles? 

A Since I was small I and Mirivelles knew each other. 

Q Is it not a fact that Mirivelles sold food produce 

to the guerrilla forces? 

MR. AITKEN: I object to that as immaterial. 
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Iffi. WARD: It is material on its face, 


Certainly it is material, especially in view of the 
previous questions. 

MR. AITKEN: I have allowed a lot of oreviotis 
questions to go in without objections, but I hove been 
consistent throughout this case in the position that the 
relationship with the guerrillas is not material to this 
case, for the simple reason that if such a relationship 
even did exist, it did not provide the defendant with 
the right to execute suspected guerrillas# 

MR. WARD: At this time Mr. Aitken has stated 
his objection on the ground that if they were related 
to guerrillas it would make no difference. It is judicial 
knowledge that the Commission is invited to take cognizance 
that those so-called civilians that sold produce and gave 
information to the guerrilla forces about the moves of the 
Japanese were in a similar capacity as spies and in a 
time of war they would certainly hove the right to 
apprehend those people. Bringing out the facts as to 
the possession of guerrilla money, as we are attempting to do 
now, confirms that belief. It certainly shows the 
Japanese right to apprehcn' and that alone would be 
sufficient materiality to go into the question. 

MR. AITKEN: May I add to what he wa£ 
saying, in response -- there is no evidence in this 
case that there was any guerrilla money found on anybody. 
There is no evidence in this case that these people had 
any affiliations whatever with guerrillas. On the other 
hand, there is evidence in this case that they were 
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simple civilians and they were not guerrillas and the 
•rmmission cannot assume nor has the defense any right to 
assume here that they were guerrillas or that there waa 
guerrilla money or guerrilla paper in connection with 
these people. If the defendant suspected them of being 
guerrillas, that is all right. He had a right to have 
any suspicions he wanted, but legally he could not take 
suspected people and execute themf and consequently, 
whether they had guerrilla money or had affiliations 
with the guerrillas, or whether he even thought 
and had reasonable thought that they had some connection 
w^th guerrillas, he could not take those people out and 
execute them. Therefore, any questions along those lines 
arc immaterial. 

MR. WARD: Mr. Aitken is two-sided in his 
argument. He states the defendant would have a right 
to apprehend them upon reasonable suspicion that they 
were either guerrillas or spies for the guerrillas. 

MR. AITKEN: I rid not say that. 

MR. WARD: Well, it was a comparaK^ thought. 
The Commission oan take notice of what he said. But 
Mr. Aitkin'had implied that we have no right tc go into 
that fact. It is a material faot in trying these 
Japanese. If we should prove that these people had 
these relationships and were spying on the Japanese 
forces, it would make material difference as to either 
mitigating the crime, if there w^s one committed, or 
alleviating complelaLy the defense upon proving that they 
were spies, 
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COLONEL STICKNEY: The objection is *ot 

sustained, 

(The reporter read the question.) 

A I do not know. 

Q At the time you were with Natividad on Mt. 

Magbuyo with the bodies of Dison and Mirivelles, is 
it a fact that you did not examine the bodies ef either 
of them personally? 

A I was able to observe that of Dizon*s. 

Q And • you state positively that no guerrilla money 
was taken frjm Diaon*s body, is that oorrect? 

A I was not able to see, because soon after I saw 
the dead body of Di*on I immediately turned around to 
be on the lookout. 

Q Were there any other Filipinos beside you and 
Natividad there at this time? 

A I have not seen any. 

Q Did you bury the bodies at that time? 

A Yes. 

Q Did you dig a hole for them? 

A Yes, we dug a hole, but they wer’e shallow. 

Q Did you take the personal effects — that is, 
money, if any — and other materials from the pockets 
of the bodies before you buried them? 

A Imysdlf, I did not take it. 

Q And you state you did not see it taken, is that right? 
A Who da you mean was taking? 

Q You did not see Natividad take the personal effewts 
of the two dead persons? 

A I said before that I did not know. 
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Q Did you carry any of the possessions sf the two 
dead people back to To-ong? 

A I said before that I, myself; personally, I have not 
got anything, 

Q You stated once you had three children, is that not 
correct? 

A Yes. 

Q How old is the youngest? 

A I said before that my youngest child was born on 
the 18th of February, 19*5. 

Q You are absolutely sure it is 1945» is that correct? 
A Yes. 

Q It could not be 1944, • s that right? 

A No. 

Q And that is the youngert nf your children? 

A Yes. 

Q And that would make her a year-and-a-half or more 
•Id? Is that right? 

A From the 18th of February, 1945, up to now, it 
should be calculated how aid is the child. 

Q I want to ask the question tnce more and I want you 
to recall very carefully — no mistake: the 18th of 
February 1945 — is that right? That was the birth of 
your last child? 

A I am very sure, 

Q On that day you saw Primitiva Casabuena, is that 

right? 

A Yes, that was the day when her son was arrested. 

MR. WARD: I think that is sufficient for the 

defense. 
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COLONEL STICKNEYt Will the reporter read 
the statement Just made by t te defense counsel? 

(The reporter read the statement of Mr* Ward*) 

COLONEL STICKNEYr Any redirect examination? 
MR. AITKBN: I have a few questions. 

REDIRECT T X MINATION 

BY MR. AITKEN: 

Q I am going to place my: elf here in the position 
that the defense counsel did when he was representing 
himself as Captain Nanjo, with the interpreter on my 
right hand here as Roman Dizon and the interpreter to 
his right as Mirivelles. I want to ask you in what 
relative position you stood when you said you could 
see them. Were you there, or here, or there, or over 
there? (Indicating all four directions) 

A I was in the direction behind you — meaning behind 
the interpreters. 

Q Do you know Magdaleno D12on Rnd Roman Dizon — 

COLONEL STICKNEY: Just a moment, I wonder 
if this is now in the record, the way you were standing? 
Arc you satisfied we have J t in the record for the 
reviewing authority? 

MR. AITKEN: I don»t think so. I will clear 

it up. 

Q The answer states that "I was behind you and behind 
the interpreters." What do you mean — behind me? 

A At our hiding place Captain Nan Jo, when wr- were 
looking towards him, was facing us and these two victims, 
Miriv?lles and Dizon, had their face towards Captain Nanjo. 
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Q N#w, do you know the two brothers «f Natividad Dixon 
Magdaleno and Roman Dixon? 

A Yes, 

Q H«w old are they, about — approximately? 

A This is only my estimate: Magdaleno is about 

18 years oldj Roman is about 17 • 

Q Now, in the afternoon that you saw Natividad and 
went back with her to the scene where her father was 
killed, did you see those two brothers? 

A I saw them in their house. 

Q Did they accompany you to Magbuyo? 

A N». 

MR. AITKEN: No further questions. 

COLONEL STICKENY; The Commission will take 
a ten-minute recess. 


(Short recess) 










COLONEL STICKNEY: he Commission is in session. 

MR. AITKEN: Will you remind the witness that he 
is proceeding under oath? 

(Interpreter Belaong so reminded the witness.) 

MR. SCHAUERs' I believe that Mr. Ward was con¬ 
ducting the cross-examination, is that right? 

MR. AITKEN: The prosecution has finished. 

COLONEL STICKNEY: There is no recross-examination? 

MR. SCHAUER: I don'' know. I understood Mr. 

Ward to say as he went out, that he had a fow questions 
but that tho Commission was g< ing to question. 

COLONEL STICKNEY: Where is Mr. Ward? 

MR. SCHAUER: He wont to contact Captain Yard of 
the orosecution with regard to the witnesses in this case, 
and I don't know whether he has had some delay in getting 
him. 

COLONEL STICKNEY: Did ho know wo had a ten min¬ 
ute recess? 

MR. SCHAUER: Yes, I am sure of it. 

COLONEL STICKNEY: I believe you had better rep¬ 
resent him, 

MR. AITKEN: There was nothing really brought out 
on redirect except one question. 

COLONEL STICKNEY: Do you have any recross-examina- 

tion? 

MR. SCHAUER: I have no questions. 

COLONEL STICKNEY: Questions by tho Commission. 
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EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q What is the name of your daughter who was born the 18th 
of February, 1945? 

A She was not yet baptised. 

Q Does she have a name? 

A I simply call her Luz. 

Q And what are the names of your two other children? 

A The oldest one is Rosita Tanique, the second one is 
Toresita Tanique. 

Q Now, are you acquainted with the south part of the 
Concepcion-Dos Hormonos Road? 

A I do not know that road. 

Q Do you know a place toward the mountains northeast of 
Concepcion called San Juan? 

A I only heard of that name San Juan, but I do not know 
in what direction or in what part of the country it is. 

Q Just previous to his death, how often did you used to 
see Roman Dizon? 

A Since v/e wore small wo know each other. At that time, 
however, we only saw oach oV.jr occasionally. 

0 About how often? 

A Do you mean before the war? 

Q No, just before he was killed. 

A You moan to say during the war? 

0 I moan to say just before he was killed. 

A Y/o saw each other only occasionally because most of the 
time each of us was hiding, 

COLONEL STICKNEY: Will you road that last to me, 
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(Last answer read by reporter.) 




Q 

Will, how often did you soo him along about that tiro.? 




A 

At times in two weeks we could not even see each other. 




Q 

And how often did you so., Mirivellos just before he 




was 

killed? 




- 

•Vo also saw each other occasionally, because his house 




was 

far from mine. 




Q 

How of ton did you see him? 




A 

At times wo saw each other in a week. At times we 




don' 

t sec each other for over two weeks. 




0 

Do you know what Mirivellos was doing at the time? 




A 

Do you roan at che time- when we wore caught? 




Q 

I moan just before he was killed. 




A 

He was farming, producing casava and other tubers. 




0 

On the day that you were apprehended, was Mirivellos 




in his field staking his carabao 




A 

T don't know in whoso field it was the day that I saw 




him 

that he was tying his car-'cao for pasture. 




n 

But. is that the place wlv*re he worked normally? 




A 

That place was separated from the land where- ho was 




working. 




Q 

By what distance was it separated? 




A 

I think that was about fiv_ hundred meters from his 




hous 

c« 




q 

And what was Dizon doing at that time? 




A 

* He was also in tho field tying his carabao for pasture. 




Q 

/aid what did ho do for a living that month? 




A 

I do net know. 
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0 Tc your knowledge did wither of those non b 1 • ng to 
n Military organization? 

.* I cannot tell. 

H To your knowledge was either of then riven r. trial? 
a’h't do you noon, they wo.’e given " trial? 

Do y .■'u lenow the meaning o-* a trial? 

• *s I undoict nd, trial no ns the act of getting dcclara 

tl n. 

COLOI’HL STICKNFY: I ill withdraw the question. 

^ Do ytu know what Captain lanjo's position w e ^>n the 
4th of : 4 pril, 1945? 

.* He w .s a c ptain. 

° Do you know whether he t that tine conrandcd a gar¬ 
rison or not? 

I cannot toll kc use the. ; was only at the tire when 
I was able to soc hir. when he captured us. 
n ’•’ell, y^u had soon hin on the 18th of February, 1945, 
had you not? 

4 . Yes, I s w hir. 

0 Do y:u lmow whether or net h was a g rrison conr , ' , nce.r 
on the 18th of February, 1945? 

Before that year I saw hir lro'.dy ' t Boroboro garrison 
o ’"as it r. well known fact at th"t tir.e that h>. con- 
nanded the Boroboro garrison? 

.4 Yes. 

o Do you know whether or not he still conrandcd the 
sane garrison on the 4th of ^pril, 1945? 

I cannot t. 11 whether h.. was still the cor • ndor at 
that tine, 
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o Do you know the size of the Boroboro g. raison? 

4 . Yes. 

r How many non did it he. ye? 

.* I cannot t^ll you how nr.ny soldi;rs thv^re wore. 

0 . ? h:.t clic' you noon when y^u so id you know the size of 

the g rrison? 

... B.-f or>. the war that Boroboro was a place that was en¬ 
closed with fence. Its shape a 3 square, nd I used be 
there. 

Q Now do you know the reason for the expedition on which 
C.apt in Nan jo was moving on the 4th of ; t pril, 1945? 

.k That was for th ir ev .cn ion going to the mountains. 

9 Do you ’now why he took you with him? 

k* I did not know. 

9 Do you know who re he was going in the mountains? 

kk I did not know, 

9 ; hat \i .s the nature of the load th~t you wore forced 

to carry? 

I do not know because I could not toll what was inside 
the load that I was carrying, 

BY :ikkJOn HERR: 

9 How long did y u live in the house that^you occupied 
when you wore apprehended by the Japanese in February, 1945? 
Do you mean the length of tine thrt I lived in ny 

house? 

9 That is right. 

I could not tell b.c .use • t tines we left our house, 
and resided temporarily in other places to hide away from 
the Japanese, 
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Q "Zero you born end raised in the general neighborhood 
of the house that you lived in in February, 19*5? 

4l I was not b^rn there. 

o 7ere you born in the no i gib or hood of that houso, within 

a few kilometers of it. 

*. I was born in Granada, Barrio Granada. 

~ JOR H7R : That is all. 

BY C0L0N7L 1! acd.INTOSH: 

° Did you see any other c'apanes.;. officers in the party 
that apprehended y^u on the 4th of .ipril, 194-5, besides 
Captain Nanjo? 

4* I saw some officers, but T did not recognize them. 

0 How many? 

I could not toll bee us., they wore many. 

0 .ere there s many as ten? 

I thin!: i ore than ten- bee us>. of that number of '’bout 
a little more or le-ss of one hundred soldiers, officers 
should also be correspondingly -’neroased. 
n How many men wore with th ;S< officers? 

4 ,. I cannot tell, 

° *.s ’.any as twenty with each officer? 

.. I could not eV.r think of that bee use of ny fright. 

I could not do anything so I old not t~ll how many non 
wore assigned to each officer. 

or... th officers dressed thu s - w or differently than 
th.. soldiers. 

They v;^r.. dressed the sane, but I could toll only that 
they wore officers because they wore using a sab. r and a 
pistol, and th.ir soldiers also used to call them Captain. 
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0 How rr.ny different Japanese did you soo on the 4th of 
<»pril, 1945, with swords and pistols? 

I answe-rod before that I did not knew how many of then, 
r : Did you see wore then ten? 

I cannot say wh.-thor more or less then ten, bocr.uso of 
the number of thoir soldiers. 
c You sow r.ore than ono? 

'ore th .n ono. 

<"* : hon you saw thv- officer strike Dizon with the saber 
was it Copt in Km jo or Y/as L ono of the other officers that 
you.saw? 

I said before that it was Captain Nanjo who gave tho 
blow to Dizon. 

0 How did you know that it was Capt in Nanjo? 

-i Bee .use I knew hin, 

r : Did you know hin b-cause you could see his f*cc, or 

because of the way he was dressed? 

.. I knew hin b^c use of h^s face. 

r How n ny tiros had you. seen C. pt .in Nanjo before tho 

4th of rtpril, 1945? 

A T ny tines. 

r . If your friend, Jonota, was up on that scaffolding 
wher„ those n<m re working, could you toll that it was ho, 
or could it possibly be sona-na else? (Indicating scaffold¬ 
ing on top of ..my ..nd Navy Club Build!eg.) 

Fror. the pl.ee uhere I an to that distance fror. the 
scaffold, that is clear to ne, and I could recognize the non. 
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Q When Captain Nanjo struck Mirivelles with the saber, 
how did he strike him, or how was the blow struck? 

A Mirivelles was kneeling when Captain Nanjo hacked 
him with the saber. 

Q When you returned that afternoon to the scene of 
the killing, how clese was the body of Mirivelles to that 
of Dizon? 

A The distance between the ' wo victims was about both 
arms extended length. 

Q You said you saw the wounds of Dizon, is that correct? 

A I saw the wounds when I a) d Natividad Dizon returned 

t# that place. 

Q Did you see wounds on the body of Mirivelles? 

A I was not able to see. 

Q Did you see any blood on the body of Mirivelles 
. at that time? 

A'' . I saw blood. 

Q In what position was the body of Mirivelles when 
you saw It? 

A He was lying on his side. 

Q With his face toward you or away from you? 

A His face was close to the ground. 

Q Was his back toward you or away from you? 

A You mean when we returned to that place? 

Q Yes. 

A I could see every part of his body because we went 
around them. ■ 

Q You say you could see no wounds, is that correct? 

A I said that, because his wounds were hidden by his 
dress so I could not tell exactly where the wounds were. 
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Q Had he been wounded in the neck, would it have been 
possible for you to see that? 

A X cannot tell now, because right away after I saw 
the body of Dizon I turned my face to be on the lookout. 

Q You said you saw the body of Mirivelles from all 
sides, did you not? 

A I could not see the whole body of Mirivelles, who 
was then having his clothes on. 

Q : If Mirivelles had had a wound on his neck, could 
you have seen it? 

A ' I cannot say, because I turned my face immediately 
outward for a lookout. 

Q If you turned your face immediately outward, how 
dia you know that the wounds on Mirivelles' body was covered 
by his clothing? 

A I knew that he had wounds because blood was coming 
from his body. 

BY MAJOR FRITZ: 

Q After you witnessed the hocking of your two 
companions, how long did you remain in your hiding place? 

A When I saw them hacked we were still in our hiding 
place looking towards them. 

Q After you saw that how long did you remain in the 
spot where you were hiding? 

A After my two companions were hacked, the Japanese 
left and after the Japanese left we also left our hiding 
place. 

Q Did all the Japanese disappear from view before 
you lei*t? 
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A Yes. 

BY COLONEL MacKINTOSH: 

Q In the afternoon of the 4th of April, 1945, when you 
and Natividad Dizon returned to the place where your friends 
had been killed, did you bury the bodies? 

A Yes. 

Q Who dug the holes? 

A I. 

Q Who carried the bodies to the hole? 

A I, myself. 

Q Who put the bodies in the hole? 

A I, myself. 

Q At the time yeu put the bodies in the holes, did 
you see any wounds on the .body of Mirivelles? 

A I was not able to see, because I was in a hurry, 
being afraid that we might be caught again by the Japanese. 

COLONEL STICKNEY: Nothing further from the 
Commission, Does the defense have some questions? 

MR. SCHAUER: There is a question I would like 
to ask this witness. Can the members of the Commission 
see the gentleman working at the top of the scaffold 
on the Army-Navy Club building? 

COLONEL STICKNEY: I don’t believe we want to 
be questioned. 

MR. SCHAUER: I would like them to view this. 

I am going to ask the witness a question with reference 
to the scaffolding over there. 









RECROSS -EXAMINATION 

BY MR. SCHAUER: 

Q Do you see that man working at the top of the 
scaffold over there (indicating the top of the Army-Navy 
building)? 

A Yes. 

Q Is he a Japanese? 

MR. AITKEN: I call attention for the purposes 
of the record that there is a (juantity of smoke passing 
between the party. 

MR. SCHAUER: We will wait until the smoke 

passes. 

MR. WARD: For the purposes of the record, the 
smoke is behind the scaffolding too. 

MR. AITKEN: I beg your pardon. 

MR. WARD: It is. 

MR. AITKEN: I beg your pardon. 

A I cannot tell whether *hat man is a Japanese or 
a Filipino, because a Japanese and a Filipino are about 
the same appearance. 

BY MR. WARD: 

Q Can you tell what type of implement, if any, he 
has in his hand? 

A It seems to me he is having in his hand a wood. 

Q Ceuld it by any chance be a hammer? 

A I could see him it seems to me having in his hand 

a piece of wood. 

Q Could it be a hammer? 

A I could see him tying the piece of wood to the other 
wood in the upright position. 
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Q Is it not a fact that most Japanese look very similar 
look aliket 
A Yes* 

Q Do they look alike to you? 

A (Referring to Interpreter Belaong) Your appearance 

and the appearance of Captain Nanjo has a similarity* 

MR. WARD* For the purposes of the record f 
I would like it to be shown thrt the Interpreter is a 
Filipino, is he not? 

INTERPRETER BELAONG Yesl he means a 
Filipino has a similarity in appearance with 
Captain NanJo. 

MR. AITKEN: May we l ave the record show also 
the complexion is very much th< same. 

MR, WARD* Put in tne record anything you want. 

Q You stated you saw Captain Nanjo many times before 
February 18, 194*>, is that correct? 

A Yes. 

Q You saw him at Boroboro garrison, is that right? 

A Yes. 

Q Can you remember about the first time you saw him 
at’the Boroboro garrison? 

A I could not tell the date when first I saw him, 
but I could only remember that that was the date when he 
gave me a civilian pass. 

Q Do you remember If that was after January 1 # 19451 
A Before January I already saw him. 

Q Could it be as early as October 1944 i 

A I saw him long ago. » 
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Q Could It be as early at October 1944? 

A I oannot toll now whether It was In 1944 or 1945# 

Q Could It possibly have been as early as August 1944? 

A I saw him so many times when 1 saw him again* 

Q Did you know Bartolome Terlano? 

A Yes. 

Q Do you know when he was taken by the Japanese? 

A I do not know when he was taken by the Japanese* 

Q Did you know Faustlno Al 4 ndog? 

MR. AITKEN: Just a moment* I object to that 
as Immaterial. 

MR. WARDi This Is for purposes of refreshing 
the witness* recollection as to point of time. He states 
he saw Captain Nanjo many tli^s. The Specifications 
cover quite a period of tlmo and I imagine the easiest 
way for one to recall and remember correct dates would bo 
as to the death of a friend. 

COLONEL STICKNEY: Is it important that we 
know the dote the first time he saw Captain Nanjo? 

MR. WARD* Well, this nan has been delivering 
goods evidently to the Jopannre, for which he required 
a pass* 

MR. AITKEN* This man was not delivering goods. 
MR. WARD* He got a pass for the purpose of 

doing that. 

COLONEL STICKNEY* Who said that? 

MR. WARD* He said he required a pass to get 
into the Boroboro garrison. 

MR. AITKEN* That does not mean he was delivering 
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goods. I think that suggestior of counsel should he 
expunged from the record. He is not testifyihg in this 

case. 

COLONEL STICKNEY: I think both sides have got 4 ✓ 
to bo careful oSotxt their test 1iony and their statements* 

I believe you made a misstate..lent there. 

MR. WARD: If I have, I will certainly 
withdraw it and I will ask another question. 

COLONEL STiCKNEY: You are mistaken about that? 

MR. WARD: I thought this defendant said he 
hod gone many times — in previous testimony when testifying 
as to the fourth count, I believe he stated at that time 
he had taken goods to the Boroboro garrison. That is why 
he knew the defendant. If I am mistaken in that testimony, 

I have not read the transcript, I will certainly withdraw 
it. 

COLONEL STICKNEY: > I think you had better 
read it and even then be careful what you put in the 
record. You yourself hove been criticizing the other side. 

MR. WARD: You oi rfcctly correct. 

COLONEL STTCKN3Y; The objection of the 
prosocutcr Is sustain id. The Commission will adjourn and 
will reconvene at CG.30, on the 17th of October. 

(The Commission odjourr.ed at 1^00 hours to 
reconvene at 0830 hours, 17 October 1946.) 
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P R fiCliniG S. 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 17 October 1946, in Court No. 3, High 
Commissioner's Residence, Manila, P. I.) 

COLONEL STICKNEYs The Commission is in session. 

MR. AITKEN: Let the record show that all the 
members of the Commission, the prosecution, the defense 
counsel Ward, the defendant and his personal interpreter, 
the official interpreters, and reporter, are present in 
court. Will you remind the witness that he is proceeding 
under the oath already administered? 

(Interpreter Belaong so reminded the witness.) 
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GIL TANIQUE 

■>a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Belaong and Genoves: 

MR. AITKEN: Gil Tnnique, I believe, was under 
cross-examination at the end of the last session. 

RECROSS-EXAMINATION (Continued) 

BY MR. WARDj 

Q You state that you buried both Dizon and Mirivelles, 
is that correct? 

A Yes. 

MR. AITKEN: As a matter of information, I may 
be wrong in this, but I thought the defense closed its 
cross-examination• 

COLONEL STICKNEY: I think following the 
examination by the Commission, the defense was once more 
asking questions, is that correct? 

MR, WARD: I think so. Was there an answer to 
my question? 

INTERPRETER BELAONG: The answer is, ’'Yes." 

Q Did you see any visible wound near the head and neck 
of Mirivelles? 

A I said yesterday that I had not seen exactly his 
wounds, but I saw blood from his body. 

Q You testified that you saw Captain Nanjo hack at the 
body and head of Mirivelles. Could you see the results 
of that blow on the body of Mirivelles? 

MR. AITKEN: I am objecting to this now, because 
it is a repetition. He was taken over all of that yesterday 
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afternoon, at least he was taken over all of it by the 
members of the Commission at length, and this is mere 
repetition again. I don’t think counsel for the defense 
has the right. 

COLONEL STICKNEY: Any reply from the' defense? 

MR. WARD: X believe it was brought out 
partially, but I don't believe it was brought out that way 
This happens to be my last question on that subject. 

COLONEL STICKNEY: I am quite in agreement with 
the remarks of the prosecution. There was a long cross- 
examination, after which the defense was through. Then 
there were some questions by the members of the Commission 
after which we permitted the defense to come back, but 
there should be very little more ordinarily at this time. 

MR. WARD: I believe in the transcript the 
defense on cross-examination never covered the type of 
wounds. It was brought out only by the Commission. 

COLONEL STICKNEY: You may proceed. 

MR. WARD: That w-^s my last question in that 
respect. What was the answer? 

A I said that I saw Captain Nanjo when he delivered 
a blow on Mirivelles, but I was not ^tf>le to note on which 
part of the body he was hit. When T buried his body I 
was not able to note exactly where the wounds were, only 
I was able to observe blood coming from his body. 

Q Yesterday you stated you knew Captain Nanjo as you 
had seen him many times, is that correct? 

A Yes. 
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Q You stated that you received a pass from 

Captain Nanjo to enter the garrison at Boroboro, is that 

right? 

A I was not given that pass for going into the 
garrison in Boroboro, but that pass was issued to me so 
that I could show it to the other Japanese and that no 
harm would befall upon me because I was a civilian. 

Q When did you receive that pass? 

MR. AITKEN: I am going to object to this line 
of questioning now. I would like the record first to show 
that befenae Counsel Schauer has come into the Court. 

Defense Counsel Schauer spent practically all 
yesterday afternoon in complete cross-examination of 
this witness and I don't think it is fair either to the 
witness or to the prosecution, nor is it regular procedure 
in any court to allow counsel to relay questions of 
cross-examination of witnesses. The ordinary procedure 
is to have one counsel finish the job and not turn a 
witness over to another to be re-cross ^-examined over 
the same ground, and this is what is happening new. 

MR. WARD: I beg to differ with counsel. I 
don't know what he has been doing over in that chair but 
I have been cross-examining this witness except for one 
exception when Mr. Schauer asked the witness only one 
question and that question was, "Could you tell whether 
a man on the scaffolding," as pointed cut by the 
witness, "was either a Filipino or a Japanese?" That was 
the only question asked by Mr. Schauer, the rest were 
asked by myself. 
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MR. AITKENi I will stand corrected then, I 
was mistaken. I thought Mr. Schauer had been asking the 
questions. Then, my objection is all the stronger as he 
is just repeating himself after having closed the examination. 

MR. WARD: I believe the testimony last night, 
which I was gathering in my l.nd at the moment, showed 
that counsel had disagreed with one of my statements as 
to what period of time the witness had first seen 
Captain Nanjo which, of course, is a very relevant 
question as relating to his identifying the defendant* 

And the closing arguments on both sides were related to 
that question, as to whether my short review of what I 
believe to be his testimony was to be a fact. If the 
Commission will remember, and this is a continuation, 
not a repetition of those questions. 

COLONEL STICKNEY: Again, I am in sympathy 
with the prosecution that the defense seems to be 
dragging out its case with this particular witness. They 
asked all the questions they wished to ask. It is 
believed that they have no right to ask further questions. 
However, in view of the fact that the members of the 
Commission have asked questions which bring up possibly 
new points, it is permissible for a few more questions 
to be asked by either side, the prosecution or the defense. 
But, it is not believed that we should drag on too far 
on the third day with this witness and the particular 
objection to answering this question is not sustained. 

However, it is desirable tb t we get to the point and 
pass the point and get on with another witness. 
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MR. WARD: Will you repeat the question, please? 
(The reporter read last question asked.) 

A I cannot remember the day and the month, 

Q What month did you receive the pass? 

A I cannot remember what month it was. 

Q What year did you receive the pass? 

A Before 1945. 

Q What part of the year, the first, the middle, or 
the last? 

A I cannot remember. 

Q Did you talk to an investigator in Negros Island as 

to these facts before being brought to Manila? 

COLONEL STICKNEY: I would like to ask if the 
present question is something that was brought up by 
new material which came out while the Commission was asking 
questions. You have closed your case with this witness. 

MR. WARD: No, with the exception of the fact, 
if you will remember, this is a new count. This count 
has been amended several times. We have received 
communications from Negros and if you will note I had just 
received a letter just prior to my re-examination 
yesterday, from Mr. Curry, and this, we have every reason 
to believe, that this witness is telling a terrific string 
of falsehoods. 

COLONEL STICKNEY: I am not interested in what 
you have reason to believe. 

MR. WARD: Well, that is the reason for my 
questioning, sir. 
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COLONEL STICKNEY: As I understand it now you 
are prolonging your investigation along with your original 
statement that your case was ready for trial with the 
exception of any material that might como in from the 
investigator? 

MR. WARD: Correct. 

COLONEL STICKNEY: And that is the rehson for 
your prolonging the examination of this witness? 

MR. WARD: I can show the Commission the letter, 
if you wish. I would like to read it into the record too, 
if you will allow me to. In fact, I will be glad to read 
it into the record. 

COLONEL STICKNEY: You may proceed. 

MR. WARD: Will you please read ray last question? 
(Last question read by reporter.) 

A We were only taken from our place by Captain Gestoso. 

Q When was that? 

A On the 7th day of September,194 5 . 

Q Had you ever seen an investigator before that time? 

A No, he was the only one who went to our place. 

Q Did you say the 7th of September, 194-5, is that 

correct? 

A That was the time when Captain Gestoso took us from 
Negros to come here to Manila. 

Q Did you go back to — was that one month ago or was 
that'a year and a month ago? 

A From the 7th of September up to now we ar6 still here. 
Q Did you see an investigator prior to seeing 
Captain Gestoso some time in 1945? 

598 


GAR/I/ah 


Q Did you ever sign a piece of paper given you telling 
the story you are now relating in Court? 

A Yes. 

Q . When did you sign that piece of paper? 

A On April 4. I would like to remark, 

Captain Gestoso took us from Negros in 194-6. 

COLONEL STICKNEY: Will the reporter read the 
answer, please? 

(Last answer read by reporter.) 

MR. WARD: Will you repeat ray question, please? 
(Question read by reporter.) 

A On April 4, 1945, I signed that paper. 

Q Are you sure of that date? 

A I ara sure. 

Q You signed that paper on the same day you escaped 
froa the Japanese and that Mirivelles and Dizon were 
killed, is that correct? 

A v ’hat I signed was about the happenings on April 4, 
1945, but the paper which I really signed was signed by 
me after that date. 

Q How long after that dote? 

A I cannot remember but the Japanese at that time 

had already surrendered to the \nerleans. 

Q Were you shown a group of pictures of any Japanese 
at that time? 

A No. 

Q Were you shown any pictures of Japanese at that 

time? 
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Q Rad you ever seen Captain Takahashi? 

A I do not know him, 

Q Was Tiburcio Jonota with you when you spoke to the 
investigator that took down your story on a piece of 
paper? 

A Yes, 

Q Who else was there at that tine? 

A Natividad Dizon, 

Q Anyone else ? 

A Those who appeared on that paper were our 

companions. 

MR. AITKEN: Were, what was that? 

INTERPRETER BELAONG: '•Were our companions," 
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Q Were any pictures of Japanese shown Jonota or Natividad 
Dizon? 

A I do not know. 

Q Did the person who had you sign that piece of paper 
ask you what happened on April 4, 1945? 

A Yes. 

Q Did he ask you to describe Captain Nanjo? 

A Yes. 

Q Did you describe him? 

A Yes. 

Q What did you say he looked like? 

A I told the investigator that Captain Nanjo before was 
wearing eyeglasses and that ho had gold teeth and also that 
he was wearing a saber and revolver. 

Q Was that all of your description? 

A Yes. 

Q He never showed you a photograph of Captain Nanjo? 

MR. AITKEN: Objected to. It has been asked and 
answered several times now. 

MR. WARD: I asked him if he had seen pictures 
of other Japanese and he said, ''No.’' 

COLONEL STICKNEY: Objection sustained. 

Q Did he take you to see Captain Nanjo at that time? 

A I have not seen the picture of Captain Nanjo. 

Q Did you see Captain Nanjo after you spoke to the 

investigator? 

A No. 

Q Had you seen Captain Nanjo any time from the period of 

April 4 until you came to Manila and saw him over by the High 

Commissioner's Residence in this area? 

A That was the only time I next saw him, when I got down from 
the truck in this compound and also here in this courtroom. 
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0 And that was when you pointed Nanjo out to the other 
witnesses, is that correct? 

MR. AITKEN: That is objected to. 

COLONEL STICKNEY: Objection sustained. 

Q Other than Jonota, have you ever spoken to the other 
witnesses about Captain NanJo? 

MR, AITKEN: I object to that also, as immaterial, 
because it makes no difference whether he spoke to other 
witnesses or not. 

MR, WARD: It is very material. He has never 
been asked this question; therefore, it is not repetitious. 
Secondly, it would certainly show bias and prejudice on 
the part of this witness, as well as on the parts of others. 
At this time, of course, we are mainly interested in this 
witness; therefore, the relevancy would be directly as to 
his testimony. 

COLONEL STICKNEY: Objection sustained. 

Q When you came up from Negros Island on September 7, 
you came with the other witnesses in the case against 
Lieutenant Nanjo, did you not? 

A Yes. 

Q And you have been housed with them ever since, is 

that not correct? 

A Yes. 

MR, WARD: Defense has finished cross-examining. 
COLONEL STICKNEY: Anything further from the 

prosecutor? 

MR. AITKEN: No further direct. 

COLONEL STICKNEY: Questions by the Commission? 
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EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q I want to ask, on the 4th of April 1945, among the 
one hundred more or loss men on the expedition towards 
Magbuyo, how many of those one hundred more or less 
did you see carrying pistols and sabers? 

A I said yesterday that I could not tell how many of 
them, 

Q Did you see anybody with a pistol and saber among 
that one hundred men? 

A Yes* 

Q Who did you see with a pistol and saber? 

A The one I saw was Captain NanJo* 

Q Did you see anyone else there with a pistol and saber? 

A Yes. 

Q Who else did you see with a pistol and saber? 

A I do not know those soldiers. 

Q How many others did you see with pistols and sabers 

besides Captain Nanjo in that party? 

A Many of them. 

Q About how many? 

A Because of the number of soldiers in that expedition, 

I could not toll how many of them wore officers. 

Q How many did you see wearing pistols and sabers? 

A I estimate that it was more than one. 

0 Can you give a nearer estimation than that? That could 

be two or could be ten, 

A I cannot calculate more or less how many of them, because 
at that time I was engrossed in the thought of escaping. 
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o Did you hear the soldiers call Captain Nan jo, ’’Captain"? 

A Yes. 

q Did you hoar them call anyone else, "Captain"? 

A At that time when he addressed, "Captain," it was 

Captain Nanjo to whom he was addressing, and at that time 
Captain Nanjo was in front of us. 

q Did you hear the soldiers call anyone else, "Captain" 
besides Qaptain Nanjo? 

A I cannot remember. 

Q Do you know whether non-commissioned officers in the 

Japanese Army carry pistols or sabers, or both? 

A I do not know, but all that I saw at that time was 
Captain Nanjo who was carrying his saber and pistol. 

Q Did Captain Nanjo appear to you to bo the leader of 
this one-hundred-mcn patrol? 

A I think Captain Nanjo was the loader of that expedition, 
because he was the one who was able to know the way. 
q Why was he the one who was able to know the way? 

A Because he was used in that place during his patrol 

expeditions. 

q Did you see anyone in tin. group that you could recognize 
as a First Lieutenant and a Captain or higher ranking officer? 
A As I understand, the Japanese officers were called 
by their soldiers, all of them, as "Captain," 
q At the time of your arrest, who appeared to be. making 
your arrest --in charge? 

A You mean at the time when we were arrested? 
q That is right. 

A Captain Nanjo, 
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Q Did anyone else, to your knowledge, give orders or 
do any acts connected with your arrest and marching away? 

A I do not know of anyone else. 

COLONEL STICKNEY: Nothing further from the 

Commission. Do you have any questions? 

MR. WARD: Now, unfortunately, I have. 

FURTHER RECROSS-EXAMINATION 

BY MR. WARD: 

Q You stated Captain NanJo was the loader of the group 
because ho knew the way, is that right? 

A I was not very sure, but only I think that he v/e.s the 
loader, for he was the only one who knew better the way in 
those places. 

Q You stated that you had been to Magbuyo Mountain only 
once before, is that correct? 

A Yes, only at the time when we went to locate the dead. 

0 Had you seen Captain Nanjo on a patrol of that area 

before April 4, 1945? 

A Yes. 

0 When? 

A On the 18th of February 1945. 

q On the 18th of February 1945, you saw Captain Nanjo on 

Magbuyo Mountain, is that correct? 

A No, but I saw him near Granada. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 

(Short recess.) 
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COLONF.L STICKN .Y: The Commission is in session. 
MR. AITKEN: Will you remind the witness that 
he is proceeding under the same oath? 

(Interpreter Belaong so reminded the witness.) 

Q Hod you ever seen Captain NanJo near Mt, Magbuyo? 

A Yes, on the day when Benito Mirivellcs and Roman 
Dizon were killed. 

Q On any day before that time? 

A -No. 

Q Why did you just testify that Captain Nanjo knew 

the Way because he had patrolled th^-t area? 

A I only knew from the information given me by other 
civilians that when he ever passed that place for patrol 
he was passing that way and presumed that he knew the way. 

Q You state the soldiers called him C^pt^in Nanjo 

"Cnpitan", is that right? 

A Captain. 

Q Captain? Are your sure they used that word, are you 
positive? 

A Yes. 

Q Do you know what tali means? 

A No. 

Q You say Captain Nanjo was between you and Mirivalles 
and Dizon, is that right, on your trip to Magbuyo Mountain? 

A * Yes. - ‘ 

Q Could you see him walking? 

A At tines when wo coul’ look towards the direction 
we could see him, but most of the time because of our 
thought to escape, we did not know. 








Q During the tire you s^w fiir w-lking on this trip 
to Magbuyo Mountain, did you notice whether or not 
Captain NonJo was lirping? 

I HP. ; ITKCN: Objected to as having been 
asked and answered yesterday. 

MR. W A.RB: I dr n't believe i over asked 
this witness that question. We asked Jonota. We have 
not asked Gil Taniquo. 

COLONEL STICKNEY: It sounds very f •'miliar. 
MR. WARDs Yes, we asked Jonota. 

COLONET STICKNEY: Put Jonoto has not been 
on the stand for several d~ys, 

I^R. WARP: Well that is the same question 
and i don't believe this witness has answered it. 

COLONEL STICKNEY: Very well, we will hear 
the answer again. 

A I was not able to observe. 

MR. WARD; I re-correct ny last statement. 

We asked Gil Tanique as to February 18 th whether Captain 
NanJo was limping at the tiro, not A aril 4. 

Q Prior to 'pril 4, 194 5, how nnny companies or 
groups of soldiers ("id you see heading for the mountains 
from the direction of Becolod City? 

A I could not count. 

Q You saw many groups hca ’ing for the mountains from, 

the direction of Bacolod, is that correct? 

A Yos. 

Q Vrry many? 

A Also nnny. 
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Q Can you toll the rank of a soldier by the insignia 
on his uniforn? 

A I cannot tell. 

q The only way you c^n tell he is on officer is by 
his gun e.n<1 sword, is thnt correct? 

* Yes. 

UP. AITKEN: Just n moment, I would like the 
record to show that while counsel used the word "cun 11 
the translation used the word revolver. It nicht make 
o difference. 

COLONEL STICKNEY; I don't think we ore in¬ 
terested in thnt. We nre getting translotions through 
our regular translators and I think we have to depend 
on then, 

MP. AITKEN: The point I am making is that 
a"pun" might be a rifle. 

HR. WARD: Well, if thnt is it I will withdraw 

my nuestion. 

MP. AITKEN: If it means rifle and sword, 
then I v/ou’d object to it. I t~ke it th^t counsel meant 
revolver and the interpreter took it the sane way, ”nd 
I don't think it will show in English, 

COLONEL STICKNEY: I don»t think it needs to 
show in the English of the record. The translators from 
time to tine have their troubles, but they are doing their 
best and if you arc perfectly satisfied with everything, 

I see no reason for the remark. 

MR. AITKEN: I am perfectly satisfied, I will 
withdraw the objection. 
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COLONF.L STICKN'IY: Unloss thoro is a criticism, 
I think vv- shoulc 1 not interrupt. 

MR. AITKEN»s Well, I would like the record 
straight though in English, 

MR. warp: i would like to ask the interprotor 
a question. At that time, did you use the word "r volver" 
or "gun"? 

INT^ppet^R RELAONGs I did. use "revolver' 1 . 

0 You cannot toll the various r^nks of officers, is 
that correct? 

A No. 

o Did you see any more groups of soldiers going towards 
the mountains, from B"colod City after the one on 
April 4 v/here you were captured? 

A I have not seen any more, 

Q To repeat, to your knowledge, that was the last 

group of soldiers from Bncolod, is that correct? 

A Yes. 

o was that the last proup of soldiers you saw heading 
in the direction of the mountains from either Granada, 
Concepcion, Boroboro? 

That w*s the last I know, because the Americans were 
coming, and tho Japanese soldiers were going into the 
mountains. 

MR. warp f The defense r<~sts with this 

witness, 

COLON™ STICKIFY: Anything further from 
the prosecution? 

AITKFN: I have Just one. It is not 
regarding redirect examination, but I would like the record 
to show that yesterday aft moon wh>'n the witness was pi^en 
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his eye test that the state of the atmosphere was cloudy 
and that it had just been raining. 

MR. 17 /RD: Well, if couns -1 wishes to put 
that in the record. 

MR. AITKEN: I would like it. 

MR. "'APD: It is the defense counsel's 
opinion that the weather was reasonably clc^r. He had 
no trouble seeing the scaffolding, the man on the 
scaffolding, and the fact ho was waving something in the 
a.ir that looked like n hammer or piece of wood. Also, 
that he could sec the face but not distinguish the 
characteristics of the person on the scaffolding. 

MR. AITKF.N: Now, I am going to a sk that the 
remarks of counsel be stricken because he is testifying 
to what he could see. I merely want the condition of the 
atmosphere in the record, so that it can be t"kcn notice 
of. 

COLONFI S^ICKNF.Y: "'c have in the record the 

opinion of both prosecution and defense ns to the weather 
yesterday. And, of course, it world, have been bettor if 
it had been in yesterday's record instead of toda y i St it 
is only for the benefit of the reviewing authority. 

,r ho members of the Commission hav<~ their own opinion as 
to the condition. They may not rail have the same opinion 
The chances are it ir somewhere between the two extremes 
that have been given by the prosecution and by the defens 
However, it may be that one or more believe that pro¬ 
secution has understated, or perhaps that the defense 
has understated the condition. Unless there can be a 
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stipulation agreed upon by both parties, it is not of 
much benefit to the reviewing authority. 

MR. WARD: I am fairly certain that counsel 
will not agree to anything further than he has stated, 
for the simple reason he must protect his witness. 
Therefore, no stipulation is possible, 

COLONEL STICKNEY: I believe the record has 
in it this point. 

MP. WARD: I am merely stating 

it again. 

COLONEL S^ICKNF.Y: I believe wo have 
sufficient in the record nov. at this point. 

MR. SCE^UEP: I believe for purposes of 
clarification, when I asked the witness yesterday with 
reference to the man on the scaffolding, I believe I 
failed to state for purposes of the record, that this is 
the same scaffolding the witness had used previously 
in pointing out the distance between himself and that 
scaffolding as representing the distance between the 
hiding place and the other soldiers on the trail. And 
the record may be somewhat ambiguous yesterday as to that 
same scaffolding, and that is the reason I make this 
statement now. 

COLONELS TICKNEY: Is there anything further 
from this witness? 

MP. AITKIN: Nothing further. 

COLONEL S n ICKNFY: The witness is excused. 

MP. WARD: One more thing before the witness 
is excused. Counsel is trying to throw some shadow on 
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the record ,* Today is n very clear day. I believe 
that will be stipulated by counsel. 

COLONEL STICKNEY: Before you go any further, 
if you think there is a chance of stipulation 'find. out. 

MP, WARD: So he would be — 

COLON’LL STICKNEY: Now, wait a minute. You 
can find that out in closed session if there is to be such. 

MR. Yr* n P: This is no stipulation. 

COLONET. STICKNEY: Let’s not have any comment 
on whether you believe there is a stipulation or not. 

If you believe it is one, get it and put it in. Wo are 
having too much on the record on this point now, 

MP. WARD: Today Is a very clc-r day. There 
are also men on the scaffolding at this time. To -clarify 
the r-cord I would like the witness asked the same 
question he was asked yesterday. I do not believe it 
will take much time. It will clarify the record and 
perhaps for seme member of the court, as to whether 
he c~n distinguish whether the men on the scaffolding 
toc^y arr Filipinos or Japanese. 

COLONET STICKNEY: ^oes the prosecution agree 
with the stipulation? 

MP,. AITKEN: No, I am not making any stipulation. 
I will sr.y it is *> very nic*. clear day now t if that is 
desire'- 1 in the record. Further than that, I 'un not Taking 
*ny stipulation. 

COLONEL SticKNFY: Do you wish once more to 
examine this witness? 

MP. WARD: As to th* t one point, 

COLOURT STICKNEY* Very well, w* will givr you 







. 




another chance to examine this witness. You have hat* 
many chances previously. 

Q Celling your attention to the scaffolding on top 
of the Army and Navy Club, as you did yesterday, can 
you distinguish if the workman on that scaffolding 
today is a Japanese, Filinino, or an American? Take 
lots of time and give us your .answer. 

A At this time, I cannot see very well because my 
forehead is aching and my eyes are not clear enough to see, 

MR. WARD: That is sufficient. 

COLONFJ. STICKNRY: Is there anything 
further from the prosecution? 

MR. AITKEN: Nothing further. 

COLONEL STICKNEY: Anything further from 
any members of the Commission. 

The witness is excused. 

(witness excused) 

MR. AITKIN: May this witness be permanently 

excused? 

MR. WARD: As f^r as the defense. 

MR. AITKIN: As **ar ns the Commission is 
concerned? we rre nnxious about these witnesses. Wo 
are trying to g?t them back ns fast as we can and some 
of them missed the opportunity yesterday. I understand 
th~t the defense is desirous of asking some Questions 
of ^lena Bcter and. Primitive Cnsnbuena, and while it is 
a little out of order, we e.^ ? anxious to get them back, 
and they wero all disappointed in not getting nvny 
yesterday. If It is agreeable to the Commission, we 
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will put those two on the st«nd end finish with them 
for good end all# 

COLON?,! STICKNFY: Agreeable to the defense? 

W . WARD: Wo have agreed# 

COLONEL STICKNEY: Very well. 

MR. AITK?N: Which one do you want first? 

You a re calling them for cross-examination. 

W, WA r r: Primitiva Casabuena, I think. I 
h**vc only one auestion to ask of her. 

MP. AITKEN* The record will show that 
these witnesses are called for further cross-examination. 

IIP.* ,rr APD: All rirht, either capacity is 
satisfactory with the defense. 

C0L0NF,L S m ICKNEY: This is as a result of 
your investigators being in the field having brought 
you additional information, is th^t correct? 

fffi. V, A.PD: That is the result of both, 
investigators in the field and the fact I talked to 
Primitiva Casabuena yesterday before releasing her 
to go beck to Negros, 

COLON?! STICKNEY: Which happened as a 
result of information from the field? 

MR. WA?Ds Both. We have an investigator 
’own there from whom I received a letter, and from 
talking to Primitiva Casabuena yesterday. 
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*’ iiriTIv. C..S.;3UUNA 

a witness for the prosecution, having previously been duly 
sworn, was further examined and testified as follows through 
Interpreters Genoves and Belaong: 

Fit. -^iriCSI'Ts ill you remind this witness that 

she ha3 already been sworn and is still under oath? 

(The witness was reminded that she was under oath.) 

MR. AIT. UNs The witness, Primitiva Casabuena, 
is recalled for some further cross-examination by the 
defense. 

CROSS-ST'If'IN aT ION 

BY :!R. VAiPiDj 

° Calling your attention to yesterday, about 12 o'clock 

noon, you had a conversation with me, did you not? 

A Yes. 

n . o.nd at that time you st: ted that your son was killed 

in 1944 instead of 1945, is that not correct? 
a I was trying, as I know that my son was killed in 1945, 
but you were trying to induce me to say it ./as 1944, 

0 Is it not a fact that before I spoke to you your first 
statement to the interpreter upon coming into the room was 
that you wished to correct the affidavit that you had pre¬ 
viously made? 

«. Maybe you got the wrong impression, 7hat I said is 
that whatever I have read and signed in an affidavit I will 
stand for it that all of those facts I have stated and signed 
are true, to the best of my knowledge, 
r .md that your son was killed February 18, 1945, and 
not in 1944, is that correct? 
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A Yes, in 1945. 

ME. 'VA-D; The defense rests with this v/itness, 
COLONEL STICKNEY: That is all for this witness? 
Anything further from the prosecution? 

MR, wITKSN: Nothing further. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

0 About when did you sign the statement that he.s been 
referred to? 

A I cannot remember what day or what month I signed that 
affidavit, 

° Yes, but was it a month ago, or a year ago, or how long? 

a Before I was taken here, sir. 

Q Can you give me an approximate number of months ago that 
you signed that statement? 

A It seems to me it was around the month of April — I 
am not too sure of that month. 

0 You think it was about ...iril, 1946, is that right? 

A I think around that year, 1946. Just a little after the 
beginning of 1946. 

COLON’L STIC; NSY: Nothing further from the Com¬ 
mission. Do you have something? 

MR. ’A.RDs Yos. 

?URTHER CROSS-EXAMINATION 

BY MR. A'aRD: 

o Last night did you have occasion to see Mr. ^itken, 
the prosecuting attorney? 

COLONEL STICKNEY: You are now asking something 
that was brought out by the questions from the Commission? 

6 l6 


K..S/4/..E 






1 


’'li. '/\;iD: It is on the same grounds.. You wore 
asking when she signed her affidavit. The witness is still 
under cross-examination, so !!r. A it ken states. I believe 
there is nothing in 1 CAP rules that says at this time I 
can’t either bring up relevant material or completely new 
material. 

COLON-L oTICI NT3Y* I will c 11 your attention to 
the fc.ct that you said you had nothing further. 

Mu. vr ,J’,D: That is right. ; hen the Commission wrs 
talking about signing the affidavit it occurred to me that 
for some reason she is changing her testimony at this time, 
which is a relevant thing. She has changed it once from 
the affidavit she sined to something else. That is the 
reason for my question. 

MIi. .iITIlDN: The prosecution ’ ould like to make 
a statement at this time. 

COLON'LL JTICKN.TY: You go ahead with your question. 

MR. 7.J:D: '.’ill vou repeat ’.he ouestion, please? 

(Reporter read the question.) 

h No. 

Did you r.tro any of the prosecution staff last night 
after you had seen mo? 


r Did y:u se; Mr, ..itkoi this morning before yo" r..ua to 
court? 

a ! o, I h vc not goic cut from tna. room chore. 

Hav '•■'V. seer. Hr, .itIcon since you have seen no yester¬ 
day? 

I'OiiC.HL C-' JCrN^Y: It st<*ikus h teal has been 
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covered. We have covered yesterday and today — there are 
no other days. 

MR. '.ADD: She stated in her answer to the last 
question, which was not responsive, that she has not been 
out of that room. She did not say she had not seen Hr. 

Aitken. The answer was evasive. 

A To, neither did I go out from our camp. 

Q Did anybody ask you what questions I had asked you 

yesterday noon, and the answers that you responded? 
a Tobody. 

MR, MD* I believe that is satisfactory. 

COLONEL STifcENSY* anything further, Mr. Aitken? 

HR. aITKHN: Counsel for the prosecution v<ants 
to make this statement: — since this witness was on the 
stand the first time, I doubt if I have seen her even at a 
distance, and I have never spo/.en a word to her either direct¬ 
ly or indirectly at any time since that day, and particularly 
yesterday. And I am satisfied that no member connected with 
the prosecution has either. 

COLONEL STICKNEY: If everyone is through with 
the witness, the witness is excused. 

HR. aITIEH: May I announce that she is permanent¬ 
ly excused, so that she can go back, 

HR. ..KD: She is not permanently excused. v /e 
are still going to use this witness, I believe, for further 
cross-examination, upon further Investigation. 

( 'itness excused) 

HR. aIT IGF: Call Elena S. Beter. 
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COLONEL STICKNEY: This next witness is coming 
with the idea that a few questions may allow her to proceed 
home, is that correct? 

I!R. AITIvEN : That is correct. That was the under¬ 
standing on which I put the last witness on this morning, 

HR. \/.JRDj It was also the understanding that the 
last witness would testify what she told me yesterday. 
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’LEN,. S. BETER 

a witness for the prosecution, having previously been duly 
sworn, was examined and testified as follows: 

MR. h ITKEN: Will you remind the witness that 
she is proceeding under oath? 

COLONEL STICKNSY: She speaks English, I believe? 
II;.. AITKEN: That is right. Please remember you 
have been sworn, and are declaring under oath. Elena S. 

Beter is recalled for further cross-examination by the ' 
defense. 

CROSS-EXA INATION 

BY MR. WaRDs 

Q You stated you were captured by the Japanese, particu¬ 
larly the -.empei Tai, in January 194-5, did you not? 

A Yes. 

0 After either escaping or being released by the Japan¬ 
ese, did you have occasion to go to the hospital at Eacolod 
during the months of January, February or March 1945? 

A Can you gi^e me the privilege to explain the matter 
before I answer directly? 

Q I think you can answer the question, ard then explain. 

A all right. After my release from the I empei Tai I was 

called by — 

MR. WARD: Jvst a moment. The question as’cd for 
a yes or no answer, and then after you answer yes or no you 
can explain. The question was, "After you were released by 
the Japanese or escaped during the months of January, Febru¬ 
ary or March, did you have occasion to go to the Bacolod 
hospital?" 











a Yes, Can I explain now? 

Q Yes, please explain. 

a After I was released on January 23, 194-5, Captain 
Itchenoche -- 

0 Does your explanation have anything to do with your 
going to the hospital? 

a Yes, I have to explain it, bee-use I answered yes. 
After I was released in the month of January 23, 1945, 

Captain Itchenoche, without telling me where to go, he 
brought me directly to the hospital, without knowing who 
was there in the hospital. And then I asked before enter¬ 
ing the hospital this question, "Itchenoche, what is the 
purpose of bringing mo down here?" And he answered that, 
"Chptain Nanjo wanted to see you, because Captain Nanjo 
claims he helped vour release, while you were in :hc Xcmpei 
Tai hands." Furthermore, I would like to explain, and then 
I continued on my arguing with Ca stain Itchenoche: "I didn't 
know that Captain Nanjo helped my release, because you d dn't 
tell me so while I was suffering at your hands. I have to 
suffer the third degree 1 wherein I have to swim in the deep 
water — " 

COLON'LL CTICKNEYs I don't b lieve the particular 
purpose of bringing you here now is to hoar about this. I 
don't know what they are after* but they are only after a 
question of whether or not you did ~o to the hospital and 
they have the answer. I believe we wart to proceed to other 
questions. I don't thin 1 , what you are a out to say will 
help in any way. 
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; T R. aRD: That is as far as I wish to go. 
COLOHTL STICKN3Y: Very well, let us get to the 
next question, 

Q When you were at the hospital in Dacolod, it was ap¬ 
proximately January 20, or shortly thereafter, do you remem¬ 
ber? 

A That was January 23, 1945, after I was released. 
Captain Itchonoche was the one who brought mo to where 
Captain Nanjo was sick in the hospital. 

Q Was ho sick in bed? 

a Yes. 

f) Do you know, by any chance, what injury Captain Kan Jo 
was suffering? 

A Ho was suffering with his legs. T saw his legs were 
full of bandage. That was tho time when I go there. 

Q Did you or your friends again see Caotain NanJo in 
the hospital? 

A Yes, 

Q When did you see hir. again? 

A Only my friends. I didn't go any more. 

Q When did your friends go there? 

A I don't know exactly the date. 

Q Was it after January 23d? 

a I don't ’row, but while I was there ut the barrio 
those friends who know Captain Nanjo told me that they 
came to see Ca otain Nanjo. 

0 Did your friends toll you that while you were in the 
hands of the Kompoi Tai they had gone to see Captain Nanjo? 

A They did not toll me. 
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II'.. WARD: I believo that is all. 

COLONEL STICKNEY: I have some questions. 
EX,JT:'aTI^U B" THE COIITESSION 
BY COLONEL STICLNEY: 

Q Do you know how long Captain Manjo was in the hospital 
at that time? 

A I do not know. ; 

Q Did ho have a broken log?-. 

a I did not examine it, except that I saw bandage wrapped 
on his leg. I am not ve-r*- sure whether it was on the right 
or left log. I did not examine him, I just stood by the 
bod. 

Q Was it on the upper or lower leg? 
a (Indicating) Here at the middle of the leg. The 
bandage until hero and here. (Indicating) 

KR. \.RD: Indicating the calf of the right leg. 
COLONEL STICKNEY: She happened to indicate the 
right leg, but she said she didn't know whether it was the 
left or right leg. 

A (Cont'd) I £on't know, because I just, stood there 
and didn't examine it. 

Q Do you Icnc.J whether he had a sprain or a break or a 
bruise, or a saber wound, or -..hat it was? 

A I don't know anything about it. 

COLONEL STICNNEY: Any other questions? Nothing 
further from the Commission, 

I IK. V/aRD: Nothing further from the defense. 

NR. a IT KEN.: Nothing from the prosecution. 
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HR. VfARDt At this time we are willing to re¬ 


lease her permanently. 


("itness excused) 


'R. aITICIN: Fatividad Dizon 








MR. ’ViiRD: At this time we are willing to re¬ 


lease her oerm&nently. 


("itness excused) 


'*R. aITICN: Natividad Dizon, 







F.vTIVIDi.D DIZON 

a witness for the prosecution, being first duly sworn, was 
examined and testified as follows through Interpreters 
Genoves and Belaong: 

COLONEL STICKNEY: Is this witness able to speak 

in English? 

HR. AIT TEN: as far as I know, she cannot. I 
have never spoken to her except through an interpreter, ,,r e 
will ask her. 

DIRECT EXAMINATION 

BY MR. AITKEN: 

0 Can you talk English? 

A (The witness shakes her head.) 

Q Do you understand English? 

A I cannot understand, nor speak English, 
o Will you state your name? 

A Natividad Dizon, 

Q Your age? 

A Thirty-two. 

Q Your Negros residence? 

A Bacolod-?lurcia Hilling Company, 

Q Was Roman Dizon your father? 

a Yos. 

Q Did you know Benito Mirivelles? 

* Yes. 

Q Did you participate in the burial of your father and 
Hirivelles? 

A Yes. 

Q Do you rememb r when it was? 
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A Yes. 

Q Y.'hat date? 

h April 4. 1945. 

9 Now, will you relate th ? circumstances connected with 

the burial o:.‘ your father and ’’irivelles? Just state how 
you found ou.t they were dead and what you did. 
a O 11 that day 1 was i: formed by Gil Tanique. 

Q Wher 2 were you at th t mo? 

A I vms at our evacuation place. 

Q Continue. 

A He informed me that my father was killed by the Japan¬ 
ese, Then I went with him to the place where my father was 
killed and upon arriving there we buried him. 

Q Did he toll you who killed your father? 

A Yes, i.o told mo that the Japanese killed him. 
n Did he mention any names? 

A No. Do you moan the names of the Japanese who killed 
my father? 

Q Yes. 

A Yes, he told me. 

Q Who did ho say? 

A He told me it was Captain Nanjo. 

Q .'here did you find the bodies o£ your father and 
:<irlvelltoS? 

A In Magbuyo. 

Q about what F~rt of the time of the day was this when 
you went there? 

i could not remember the hour. 

Q Veil, vas it early in the morning or mid-day or late 
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in the afternoon, or when? 

A That was after our noon meal, but I cannot remember 
what time it was. 

COLONEL STICKNEYs The Commission will take a 


ton minute recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission is in session, 
MR. AITKEN: Will you remind this witness that 
she is proceeding under the oath just administered? 

(Interpreter Genoves so reminded the witness,) 
q I think you were relating about arriving at Magbuyo 
sometime in the afternoon and finding the bodies of your 
father, Roman Dizon, and Benito Mirivelles, and burying them 
Did you examine the body of your father at the time? 

A I was not able to examine the body before we buried it 
Q Did you see any wounds? 

A Yes, I saw some, 

q How many and where were they? 

A Two. 

Q All right. Where were these wounds? 

A On my father's body I saw one wound around near the 
nipple on the right chest, and the other somewhere in the 
same place, 

COLONEL STICKNEYs "Same place"? 

INTERPRETER GENOVES; Yes. 

Q What was the nature of those wounds you saw, what did 
they look like? 

A They are not quite large. As I understand it is 
caused by bayoneting. 

q By a bayonet thrust. Did you examine the body of 
Mirivelles? 

A I was not able to examine the body of Mirivelles. 
q How far apart were these bodies lying? 

A I was not ablG to note the distance between them, 

Q What did you do there at that time with the bodies? 
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A y/e buried the dead bodies* 

Q Was Gil Tanique there with you? 

A Yes, we were two* 

Q Was ho the person who led you to the two bodies? 

A Yes. 

MR. AITKEN: Your witness. Oh, Just one further 

question. 

0 Do you know whether your father or Mirivelles were 
either connected with the guerrillas or the USAFFE? 

A No. 

0 That is, they were not? 

A They were not. 

MR. AITKEN: That is all. 

CROSS-EXAMINATION 

BY MR. SCHAUER: 

Q When had you last socn your father, Roman Dizon, on 
the 4th of April 1945, the last time you saw him alive? 

A I was not able to see him that day because they wero 
in the separate evacuation place. 

Q Did you see him before he wont to the evacuation house? 

A No. 

Q Do you know what time it was that he went to the 
evacuation house? 

A I was not able to know. 

Q Did you sec him the day before that, that is the day 
before the 4th of April 1945? 

A No, I only saw him at the time when he was already dead. 
That was when I was with Gil Tanique, 

0 Where was he the last time that you saw him alive? 

A The last time I saw him alive was in his evacuation place. 
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0 On what day was it that you last saw him alive in the 
evacuation place? 

A I cannot recall the day. 

Q Was it the day before the 4th of April, when he was 
killed? 

A It was about two days before the time he was killed 
that I saw him at his evacuat ->n place. 

Q And when you saw him at the evacuation placo about 
two days before he was killed, that was the last time you 
ever saw him alive, is that correct? 

A Yes. 

Q How far is this evacuation house from the place whore 
you live? 

A It is quite far because that place is used for hiding. 

Q Can you tell us about how far the evacuation house 
is from the place where you live? 

A I cannot calculate. 

Q Near what barrio is the evacuation house? 

A The evacuation place is in Sitio To-ong. 

Q And at that time, that is April 4, 1945, in what 

barrio were you living? 

A I was living at Sitio Cabatangan. 

Q About how far is it from Sitio To-ong to Sitio Cabatangan? 

A It is quite far and I cannot give the exact distance. 

Q About how long would it take you to walk from Sitio 
Cabatangan to Sitio To-ong? 

A Prom Sitio Cabatangan to Sitio To-ong, it will take 
about a half hour. 

Q How long would it take yr i to walk from the place where 
you live, that is the house in which you live, to the evacuation 
house? 
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A I think it is near because it would not take me 
long from the place where I live to be at the evacuation 
place at To-ong. 

Q Would it take you about a half hour to walk from the 
place where you live to the evacuation house? 

A I think that is quite a length of time it would take 
me from the place where I live to the evacuation place at 
To-ong. 

MR. SCHAUER: Would the reporter kindly road 
that answer back to me? 

(Answer read by reporter.) 

Q You mean it would take you about a half hour to walk 
that distance, is that correct? 

A Yes. 

q When you go from the place where you live to the 
evacuation house, in which direction do you go? That is, 
do you go east, or west, or north, or south? 

A Coming from the place where I live to the evacuation 
place, I will be going southward, 
q What was the evacuation house used for? 

A That is used for hiding purposes. 

0 Wasn't it also used as a meeting place for guerrillas? 

A No. 

q Was it used as a meeting place for members of the USAFFE? 
A No. 

Q How long had that evacuation house been used as a 
hiding place? 

A That has been used as a hiding place from the time 
the Japanese landed and whenev ,r the Japanese soldiers 
were on patrol. 


GAR(5)/dsh 


631 










Q Do you know about how often your father wont to this 
evacuation house before the 4th of April 1945? 

A Whenever there was a Japanese patrol in that vicinity 
he wont there to hide, but after the patrol was gone home 
we went back to our house. 

Q You did not go with your father to the evacuation house 
on April 4, 1945, did you? 

A No. 

Q Your father went to the ovacuation house many, many times, 

did he not? 

A He only went there at the time that there was a 
Japanese patrol in that vicinity. 

Q Was that many times? 

A Not very often. 
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Q Host of the times, that he went to this evacuation 
house, he went alone, did he not? 

A Usually he was alone, but that time of the incident 
they were four. 

Q You only know they were four, because someone told you 
that, isn't that correct? 

A Yes. 

Q On the 4th of April, 1945, did you have any brothers 
or sisters living with you? 

A Yes. 

Q How many? 

A Two. * 

Q Brothers or sisters? 

A Brothers. 

Q What were the ages of your two brothers at that time? 

A I was not able to take record of their ages. 

Q You say you are thirty-two years old, is that right? 

A Yes. 

Q Were these brothers older or younger? 

A Those two were the youngest, 

Q Were they younger than you? 

A Yes. 

Q About how many years younger than you? 

A I am not able to know their ages, but what I know is 
that these two brothers of mine were the last. 

Q Did they live with you at your house in Cabatangan? 

A Yes. Do you mean my brothers? 

Q Yes. 

A Yes. 
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Q Kost of the times, that he went to this evacuation 
house, he went alone, did he not? 

A Usually he was alone, but that time of the incident 
they were four. 

Q You only know they were four, because someone told you 
that, isn't that correct? 

A Yes. 

Q On the 4th of April, 1945, did you have any brothers 
or sisters living with you? 

A Yes. 

Q How many? 

A Two. ' 

Q Brothers or sisters? 

A Brothers. 

Q What were the ages of your two brothers at that time? 

A I was not able to take record of their ages. 

Q You say you are thirty-two years old, is that right? 

A Yes. 

Q Were these brothers older or younger? 

A Those two were the youngest. 

Q Were they younger than you? 

A Yes. 

Q About how many years younger than you? 

A I am not able to know their ages, but what I know is 
that these two brothers of mine were the last. 

Q Did they live with you at your house in Cabatangan? 

A Yes. Do you mean my brothers? 

Q Yes. 

A Yes. 
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Q What did ycur father do for a living before the 4th of 
April, 1945? 

A He was engaged in a little farming, planting 
casaba, sweet potatoes, and other vegetables. 

Q Did he own his own farm? 

A Yes. 

Q Did your brothers help him on the farm? 

A Yes. 

Q What did your father do with the food products that 
he got from his farm? 

AITKFN; I am going to object to any further 
questioning along this line now. I think it has gore far 
enough. I think I understand the purpose of it. If my 
understand inf? is correct, it is absolutely immaterial. If 
the purpose of this is to show a connection with the 
guerrillas, and so forth, T just want to reiterate what I 
stated already — that an association with the guerrillas 
or trafficking with them did not permit the Japanese to 
arrest end condemn and execute them, and particularly 
without any trial, bo, even if they were guerrillas 
themselves ara not caught redhanded, they woulc still be 
entitled to a trial; and the Japanese forces had no right 
here to hold trial* and condemn and much less to execute, 
when there was no trial. So it is all immaterial. 

C-LC^r: STlCKHTY: Anything from the defense? 
i»n # qnvjqrfllRi Yes. 1 think both the defense and 

the Commission are entitled and have - vlght to know the 
status, beth to the alleged victims mentioned in the 
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Q What did ycur father do for a living before the 4th of 
April, 1945? 

A He was engaged in a little farming, planting 
casaba, sweet potatoes, and other vegetables. 

Q Did he own his own farm? 

A Yes. 

Q Did your brothers help him on the farm? 

A Yes. 

Q What did your father do with the food products that 
he got from his farm? 

AITKEN: I am going to object to any further 
questioning along this line now. I think it has gore far 
enough. I think I understand the purpose of it. If my 
understanding is correct, it is absolutely immaterial. If 
the purpose of this is to show a connection with the 
guerrillas, and so forth, I just want to reiterate what I 
stated already — that an association with the guerrillas 
or trafficking with them did not permit the Japanese to 
arrest and condemn and execute them, and particularly 
without any trial, bo, even if they were guerrillas 
themselves ard not caught redhanded, they would still be 
entitled to a trial 5 and the Japanese forces had no right 
here to hold trUl* and condemn and much less tc execute, 
when there was no trial. So it Is all immaterial. 

C:LC*r:. STICKHFY: Anything from the defense? 
qrvpTWfli Yes. 1 think both the defense and 
the Commission are entitled and have •- ■ Ight to know the 
status, Vcth -is to the alleged victims mentioned in the 
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Specifications, also as to the witnesses testifying here. 

I have made no such contention as Mr. Aitken states — 
that these people can be summarily executed. In fact, I 
have never discussed the point, neither Mr. Ward nor myself. 
That is not the purpose of bringing these facts out. But, 

I think in evaluating the testimony, in evaluating the facts 
involved in the particular case, both sides as well as the 
Commission are entitled to and should know the status of 
the people involved. What did they do for a living? 

V/hat are their connections with other persons, particularly 
with other military organizations in the vicinity? And 
we have not, up to this time, made any mention as to the 
weight which is to be given to such testimony, but certainly 
I think we are entitled to bring it before the court for 
whatever probative value it may have. 

COLONEL STICKNFY: The objection is not sustained. 
(The reporter read the question.) 

A He used it for their own needs. 

Q How big was this farm that he had? 

A As I said, it is little, because he used them for 
their own needs. 

Q Did he sell or give a.iy of the food that he raised 
to any of the guerrillas? 

A No. 

Q Or did he sell or give any of the food that he 
raised to any of the USAFFE? 

A No. 

Q Did you know any guerrillas in that vicinity? 
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No. 



Q Did you know any USAFFE in that vicinity? 

A No. 

Q Did your father ever tell you that he had anything 
to do with the guerrillas or the USAFFE? 

A No. 

Q You told us a few minutes ago that the last time you 
saw your father alive was about two days before the 4th of 
April, 1945. Did your father customarily leave and go 
away for a few days at a time when you did not see him? 

A He did not go anywhere else. Only he was there at 
his farm. 

Q Was it often that you didn't see him for two or 

three days at a time? 

A I could see him at the time he passed by my house 
from his farm to his house. 

Q You lived in the same house, did you not? 

A Actually, we were not living in the same house, but 

his house was quite near to mine. 

Q About how far was his house from yours? 

A I think the distance of the house of my father from 

mine is approximately the distance from the place I am 
sitting now to that wall of the next building (indicating). 

MR. WARD: Didn't we estimate that once as 
being thirty-five feet? 

MR. AITKFN: Thirty-five feet, 

MR. WARD: It is so stipulated. 

Q Did anyone else live in that house with your father? 
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He was alone. 

Q Do you know whether he was away from his house quite 
often? 

A I did not know. 

Q Before the last time when you saw him alive, which 
was a couple of days before the 4th of April, 1945, had 
you seen him every day? 

A As I said, I was not able to see him every day. That 
is why I said I saw him two days before the date I 
mentioned. 

Q In other words, before April 4, 1945, you did not 

see your father every day, is that correct? 

A Yes. 

Q You say you are now living at the Bacolod-Murcia 

Milling Company, is that right? 

A Yes. 

Q Is that in Bacolod? 

A Yes. 

Q Now, that is not the same place where you were living 
on the 4th of April, 1945, is it? 

A Yes, that is a different place. 

Q When you saw Tanique on the 4th of April, 1945, was it 

at your house — that is, the place where you were living 
in Cabatangan — or was it at the evacuation house near 
the city of To-ong? 

A It was in the evacuation place at To-ong. 

Q How did you get from that place to the place where 

you found the body of your father? 
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A He was alone. 

Q Do you know whether he was away from his house quite 
often? 

A I did not know. 

Q Before the last time when you saw him alive, which 
was a couple of days before the 4th of April, 1945, had 
you seen him every day? 

A As I said, I was not able to see him every day. That 
is why I said I saw him two days before the date I 
mentioned. , 

Q In other words, before April 4, 1945, you did not 

see your father every day, is that correct? 

A Yes. 

Q You say you are now living at the Bacolod-Murcia 

Milling Company, is that right? 

A Yes. 

Q Is that in Bacolod? 

A Yes. 

Q Mow, that is not the same place where you were living 
on the 4th of April, 1945, is it? 

A Yes, that is a different place. 

Q When you saw Tanique on the 4th of April, 1945* was it 

at your house — that is, the place where you were living 
in Cabatangan — or was it at the evacuation house near 
the city of To-ong? 

A It was in the evacuation place at To-ong. 

Q How did you get from that place to the place where 

you found the body of your father? 
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A We walked. 

Q Was anyone else with you, besides Tanique? 

A No one else, V/e were only tv;o. 

Q How long did it take you to walk from the evacuation 

house to the place where you found your father’s body? 

A I am not able to recall, because at the time Tanique 
informed me about the death of my father I was very much 
worried. 

Q About how long after noon was it when you first saw 
Tanique? 

A I was not able to note. 

Q Do you usually eat at the noon hour? 

A Yes. 

Q Had you already eaten your noon-day meal when you 
saw Tanique.? 

A Yes, after the noon meal. 

Q And about how long after you had your noon meal was it 
when you saw Tanique? 

A Not long after we have taken our noon meal and he 
arrived and informed me that my father was killed by the 
Japanese. 

Q Do you remember whether the sun was shining that day? 

A Yes, that was after the noon meal. 

Q How high in the skv was the sun when you saw 

Tanique at your house that day? 

A I -."a-:, not able to not' , because I was not able t 0 
look up where the sur was. 

Q At the time you arrived at the place where you found 
your father's body, was the sun still shiring? 
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A There was still the sun shining, but I was not able 
to note what time it was. 

Q Who first found the body of your father — you or 
Tanique? 

A Tanique. He was even the one who pointed to me the 
dead body of my father. 

COLONEL STICKNEY: The Commission will recess and 
will reconvene at 1300 hours. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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n *♦ 

AFIEBJJOOfi SES&I2N 

The Commission met, pursuant to recess, at 1300 hours. 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all of the 
members of the Commission, the prosecution, the defense 
counsel, the defendant and his personal interpreter, 
the assigned Interpreters Genoves and Belaong, and the 
reporter are present. 

Will you remind the witness that she is proceeding 
under the oath previously administered? 

(Interpreter Genoves so informed the witness.) 
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NATIVIDAD DIZON 


a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters Genoves 

and Belaong: 

CROSS-EXAMINATION (Cont'd.) 

BY MR. SCHAUER: 

Q How far from your father's body was the body of 
Mirivelles? 

A I cannot recall. 

Q You saw the body of Mirivelles, did you not? 

A Yes. 

Q Was it as far away from the body of your father as I am 
from you? 

A It was a long time ago and I cannot recall now. 

Q Was the place where you saw the body of your father 
near Magbuyo Mountain? 

A Yes. 

q Was it on the trail that you saw the body of your 

father? 

A Very near the trail. 

Q Was the body on the trail or off of the trail to one side? 

A By the side of the trail. 

Q And about how many meters from the trail was the body? 

A I cannot calculate now, 

Q But the body was not on the trail, it was off from the 
trail, was it not? 

A Yes. 

Q Was the body of Mirivelles on the trail or off of the trail? 
A I cannot remember now because at the time I saw my 
father I was very much worried. 
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Q Now, as you were walking up this trail, was the body 
of your father on the right side of the trail or on the 
left side? 

A On the left side of the trail. 

Q Was it as far from the edge of the trail as from where 
you are sitting to this position here (indicating'one of 
the side beams of the courtroom)? 

A I cannot tell now because I forget, 

Q You say that you saw some wounds on the body of your 

father. Would you point out where those wounds are? Just 
point out on me. 

A (Indicating) This right here, this part. 

MR. WARD: That would be the position of the 
middle of the right nipple. 

Q Was it a small cut? 

A There were two, but — 

COLONEL STICKNEY: In connection with that question, 
•'A small cut,** I believe she pointed to two small places, 
did she not, so it seemed to me* 

MR. SCHAUER: I don't know, I was not sure. 

Q You say one cut was about here (indicating the nipple 
on the right breast). Now, will you point out where the 
other cut was? 

A They were near each other. 

Q Will you point out on me where the other cut was? 

A (Indicating) 

MR. SCHAUER: That would be on the right breast 
about approximately two inches apart. 

MR. AITKEN: Right, two inches apart. 

INTERPRETER GENOVES: Excuse ne, sir, may I know 
whether there is an answer before it has been demonstrated? 
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COLONEL STICKNEY: I don't understand. 

INTERPRETER GENOVES: The stipulation was made 
before I gave the answer of the witness to the question. 

COLONEL STICKNEYs Do you have an answer to give now? 
INTERPRETER GENOVES: Sir, I have not given 
the answer yet. 

COLONEL STICKNEY: You haven't given it yet? 
INTERPRETER GENOVES: Not yet. 

COLONEL STICKNEY: Give the answer, please, 
INTERPRETER GENOVES: "The other one is a little 
distance from the one I have pointed out before from the 
other." 

MR. SCHAUER: And, I believe that was the distance 
that we, according to the witness' indication on me, it was 
about two inches apart. 

COLONEL STICKNEY: Yes, I think we have had that 
at least three times. 

Q How big were those wounds? 

A They were not very big wounds. They appeared to have 
been caused by a thrust. 

Q Were either of the cuts 2.onger than that? (Indicating 
about two inches) 

A Do you mean the length or the — 

Q Yes, the length of the cut. 

A Do you mean the distance between the two wounds or the 
length of the wound itself? 

Q The length of the wound itself. 

A The wound (indicating) like this. 

MR. SCHAUER: That would be about one-half inch? 

MR• AITKEN: About one-half inch. 
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at least three times, 

Q How big were those wounds? 

A They were not very big wounds. They appeared to have 
been caused by a thrust. 

Q Were either of the cuts longer than that? (Indicating 
about two inches) 

A Do you mean the length or the — 

Q Yes, the length of the cut. 
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COLONEL STICKNEY: I think the record had better 
show something about what you were showing and something 
about what her answer is. 

MR. SCHAUER: Would you say two inches was the 

distance? 

MR. AITKEN: A little more than two inches I 
would say for yours, about two and one-half inches, and 
hers would be about one-half inch. 

MR. SCHAUER: Wo have agreed on two inches as 
the distance. 

MR. AITKEN: Two and one-half inches. 

MR. SCHAUER: Two and one-half inches, pardon me. 
COLONEL STICKNEY: And a half inch as the 
distance that she explained? 

MR, SCHAUER: That is correct. 

Q Each of the two cuts, then, on your father's breast were 
about as long as you have just told us, is that right? 

A Yes. 

Q Were there any other cuts or wounds on his body? 

A I did not examine some part of his body. 

Q Did you see any other cuts or wounds on his body? 

A No others. 

Q When you say you did not examine some parts of his body, 
do you mean that you did not take off any of his clothes? 

A No, I did not take off his clothes. 

Q Did Tanique take off any of your father's clothes? 

A No. 

Q Were there any wounds on his face? 

A No. 

Q Were there any wounds on His back? 

A I did not examine. 
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0 Were there any wounds n the head? 

A I did not also examine. 

Q Do you know whether th ;re were any wovmds on the back 
of his neek? 

A No. 

Q You say there were no wounds or the back of his neck, 
is that right? 

A No • 

Q When you first saw Ihe body of your father, v/as it 
lying face down or v/as he lying on his back? 

A He ’./as lying on his back. 

Q Did you look at or search his pockets at that time? 

A No. 

Q Did Taniquc take anything out oi‘ your father's pockets 

at that time? 

A No. 

Q Did either you or Taniq \o take anything out of your 
father's pockets at all from the time that you first saw 
him there until the time that you buried him? 

A No. 

Q Did your father have on any shirt at the; time when 
you saw him there? 

A Yes, ho had his clothes. 

COLONEL STICKNEY: What was that? 

MB. AITKEN: Cloth. 

INTERPRETER GENOVES : Clothes. 

Q Was the upper part of his body -- 

COLONEL STICKNEY: I would like tc hear from the 
reporter what ho had. 

THE REPORTER: "Yes. he had his clothes." 
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Q Was there any clothing on tho upper part of his body 
from his waist up to his shoulders? 

A Yes, 

Q What did he have on, on that part of his body? 

A A jacket, 

Q Did you see any wounds on the body of Mirivcllos? 

A I was not able to examine him, 

Q Did you see any other body than that of your father? 

A Yes, I saw the body of Mirivelles. 

Q Was the body of Mirivelles lying face down, or was it 
on its back — lying on its back? 

A I was not able to note the position of tho body of 
Mirivelles. 

Q Did you see tho face on that other body? 

A No, I was not able to note, 

Q Then, when you say it was the body of Mirivelles, you 

say that only because someone told you that was the body 
of Mirivelles, isn't that right? 

A Yes, 

Q And the person that told you that was Tanique? 

A Yes • 

Q Did Tanique dig a grave at that time for your father's 
body? 

A Two of us. 

Q Both of you dug the grave, is that right? 

A Yes. 

Q How far from your father's body was the place where 

you dug tho grave? 

A The place where we dug tho grave was right there near 
the place where the bodies were lying. 
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q Was there any clothing on the upper part of his body 
from his waist up to his shoulders? 

A Yes. 
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A I was not able to examine him. 

Q Did you see any other body than that of your father? 

A Yes, I saw the body of Mirivelles. 
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Q Then, when you say it was the body of Mirivelles, you 

say that only because someone told you that was the body 
of Mirivelles, isn't that right? 

A Yes, 

Q And the person that told you that was Tanique? 
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Q Did Tanique dig a grave at that time for your father's 

body? 

A Two of us, 

Q Both of you dug the grave, is that right? 
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Q How far from your father's body was the place whore 

you dug the grave? 

A The place where we dug the grave was right there near 
the place where the bodies wore lying. 
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Q Was the place where the grave was dug as far from your 
father's body as I am from the place where you are now sitting? 
A I was not able to note# 

Q Did you have to carry the body a little v/ay in order 
to put it into the grave? 

A No. 
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Q Did you have to roll it over or slide it into the 
grave? 

A Just right in the place where the grave was dug 
were the bodies and we have to roll it immediately to 
the grave. 

Q You rolled the body from where it was lying into 
the grave, is that right? 

A Yes, we just moved it a little. 

Q Did you roll it? 

A No, we just moved it. 

Q Who buried Mirivelles? 

A I and Tanique. 

Q Did you help him bury Mirivelles? 

A Yes. 

Q Didn’t he take something from Mirivelles’ pockets 
at the time when the two of you buried Mirivelles? 

A No. 

Q Did you take anything from Mirivelles' pockets or 

clothes at that time? 

A No. 

Q Had you heard that when Mirivelles was arrested by 
the Japanese that they took some guerrilla currency from 
his pockets? 

A No. 

CJ Had you heard that when your father was arrested 
by the Japanese on the 4th of April, 1945, that the 
Japanese in searching him found guerrilla currency on 
his persen? 

A No. 
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Q Did you help to move t o body of Mirivelles into 
the grave? 

A Yes, the two of us. 

Q Now, when you helped move the body into the grave, 
did you see any wounds on it? 

A No. I was not able to note. 

Q Did Tanique tell you that the wounds on your 
father's body had been caused by a bayonet? 

A Yes. 

Q And it was Tanique, was it not, who told you that 
your father had been killed by a bayonet? 

A Yes. 

Q When did you leave Negros to come up here to Manila? 
A It was on September 7, 1946. 

Q And you came up here with some other witnesses who 
have testified here in this case, did you not? 

A I do not know. 

Q Do you know Demetria Villas? 

A No. 

Q Do you know Cesar Lamio? 

A No. 

Q Do you know Tiburcio Jonota? 

A Yes. 

Q Do you know Primitive Casabuena? 

A No. 

Q Did you come up here on the same boat with 

Tiburcio Jonota and Gil Tanique? 

A Did you mention Tiburcio Jonota? 

Q Yes. 
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A Yes, I was with them. 

Q And you have been with them a good deal of the time 
since you left Negros on September 7, have you not? 

A Yes. 

Q You knew when you were coming up here from Negros 
that you were coming up here to testify against the person 
you know as Captain Nanjo, is that correct? 

A No. 

Q Didn’t anybody tell you that you were going to 
testify about what happened on the 4th of April, 1945? 

A No. 

Q You didn’t know then at all why you were coming up 
here, is that right? 

A No. 

Q Since you left Negros on the 7th of September of this 
year, have you heard either Tiburcio Jonota or Gil Tenique 
mention Captain Nanjo? 

A No. 

Q Did either Jonota or Tanique tell you or point out 

to you Captain Nanjo? 

A No. 

Q V/ould you know Captain Nanjo, if you saw him? 

MR. AITKEN: It is objected to at this time as 
absolutely immaterial not proper cross-examination. This 
witness was not nut on the stand to testify as to anything 
that Captain Nanjo did that she knew of. She merely 
arrived on the scene to bury her father and that is all 
she knows about it and all she has testified about. And 
who did it,so far as her own knowledge is concerned, anybody 
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could have — she doesn't kr w anything about that. 

COLONFL STICKTJFY: Any reply? 

MR. SCHAUFR: No reply. 

MR. WARD: One little bit of a reply. On direct 
examination counsel asked her, "Who told you your father 
had died?" or substantiall: to that effect, and she said, 
"Gil Tanique told me Captain Nanjo had done it." If the 
prosecution on direct examination brought out from this 
witness the identity of the person who was supposed to 
have killed her father, it is substantial, if not 
sufficient, to allow us to ask any questions along that 
line and it would be proper. 

COLO^T'L STICKNEY: It seems to me to have no 
Importance. However, the objection is not sustained. 

(The reporter read the question.) 

A Yes, I knew him. 

Q Had you ever seen him before April 4, 1945? 

A Yes. 

Q And where had you seen him? 

A I saw him at Boroboro Station. 

Q Had you seen him at Boroboro Station once or more 
than once? 

A More than once. 

Q Can you tell us about when it was that you first 
saw Captain Nanjo at Boroboro garrison? 

A That was on the market day at Boroboro. 

Q In what year was it when you first saw 
Captain ’Tanjo at Boroboro? 
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A I saw him in 1944 and in 1945. 

Q About how many times altogether have you seen 
Captain Nanjo? 

A I almost saw him five times in a month. 

Q Do you remember which month in 1944 it was when you 

first saw him? 

A I cannot remember the month. 

Q Was it early in 1944 or late in 1944? 

A Almost the last months of 1944. 

Q Was it always at market day that you saw 
Captain Nanjo? 

A I saw him at the station at Boroboro sometimes 
three times in the week. 

MR. SCHAUER: No further questions. 

COLONEL STICKNFY: Redirect examination? 

MR. ATTKFNs Yes. 

REDIRECT EXAMINATION 

BY MR. AITKENs 

Q Dd'you see Captain Nanjo in the courtroom? 

A Yes. 

Q Will you step up and walk over and touch him? 

A May I ooint him only? 

Q Go over to the table and point him out. 

(The witness approached the tabic of defense counsel 
and pointed.) 

A He is in the middle. 

COLONEL S T TCKNFY: The record will show the 
witness pointed to the accused. 

MR. AITKEN: Nothing further. 
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COLONFL STICKNEY: Any recross-examination? 

MR. SCHAUER: Nothing further, 

COLONEL STICKNEYs Questions by the Commission? 
EXAMINATION BY THE COMISSION 
BY COLONEL STICKNEY: 

Q Did you know Mirivelles? 

A Yes. 

Q Were Mirivelles and your father buried in the same 
grave? 

A No. 

Q Were they buried in separate graves? 

A Yes. 

Q How far apart were the two graves? 

A I was not able to note, because it was a long time 
ago. 

Q Was each buried in a grave close to where he fell? 

A Yes, sir. 

Q Was the difference between your father's grave and 

Mirivelles' grave as far as from where you arc sitting 
over to the next ell of this building? 

A I was not able to note. 

Q Was it as far as from where you are sitting to 
the flag-pole on the Army-Nrvy Club? 

A I cannot recall it, sir, as it was a long time ago. 

Q Are you sure that the second body was the body of 

Mirivelles? 

A Yes, sir. 

Q Would the two bodies have been buried a mile apart? 

A No, because I was not able to note. 
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COLONFL STICKNEY: Any recross-cxamination? 

MR. SCHAUER: Nothing further, 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did you know Mirivelles? 

A Yes. 

Q Were Mirivelles and your father buried in the same 
grave? 

A No. 

Q Were they buried in separate graves? 

A Yes. 

Q How far apart were the two graves? 

A I was not able to note, because it was a long time 
ago. 

Q Was each buried in a grave close to where he fell? 

A Yes, sir. 

Q Was the difference between your father's grave and 

Mirivelles' grave as far as from where you are sitting 
over to the next ell of this building? 

A I was not able to note. 

Q Was it as far as from where you are sitting to 
the flag-pole on the Army-Nevy Club? 

A I cannot recall it, sir, as it was a long time ago. 

Q Are you sure that the second body was the body of 

Mirivelles? 

A Yes, sir. 

Q Would the two bodies have been buried a mile apart? 

A No, because I was not able to note. 
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Q Could it be that the tvo bodies were buried a 
kilometer apart? 

A I cannot tell, because I cannot now remember. 

Q Which body was found first — your father's body 

or Mirivelles' body? 

A My father's. 

Q And was your father buried at the time his body 
was found? 

A Yes. 

Q After burying your father, did you proceed on to 

another point and find another body? 

A No. 

Q Was the other body lying in the immediate vicinity 

of where your father was buried? 

A Yes, sir. 

Q Could it have been a kilometer away? 

A I was not able to note, because it was a long time 
ago. 

Q Would you call a kilometer away the immediate 

vicinity? 

A I cannot tell. 

Q How do you know the other body belonged to Mirivelles? 

A Because Gil Tanique pointed it to me. 

Q Previous to the day he was killed, how often did 
you used to sec Mirivelles? 

A We seldom met each other. 

Q After the two bodies were buried, did you return 

directly home? 
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Yes. 




Q Was the home to which you returned in sitio To-ong 
or sitio Cabatangan ? 

A Sitio Cabatangan. 

Q What time did you arrive there? 

A I cannot recall the hour. 

Q Did you get there before dark? 

A I was not able to note. 

Q What is sitio Cabatangan? 

A Sitio Cabatangan Is a place of vegetation. 

Q And what is sitio To-ong? 

A They are the same. 

Q It is also a place of vegetation, you mean, is that 
correct? 

A Yes. 

Q Are they two different places of vegetation or two names 
for one place of vegetation? 

A Sitio To-ong is a different place of vegetation than 
that of sitio Cabatangan. 

Q Are you familiar with the Cabatangan River? 

A No. 

BY COLONFL MacKI' T TOSH: 

Q v 'hat were you doing while Gil Tanique was digging 
the grave for your father? 

A I helped him in digging the grave. 

Q When your father's body was being put into the grave, 

did you touch his body? 

A Yes, we moved him to the grave. 
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Q What part of your father's body did you touch 
at that time? 

A I held my father's upper part of the body. 

Q Could you see the b-.ck of his neck while you were 

holding the upper part of his body? 

A No. 

Q Did you ever see the back of his neck after he was 
dead? 

A No. 

Q Did you help Gil Tanique dig the grave for the 
other body? 

A Yes, sir. 

COLONFL STICKNFY: The Commission will take a 
tennninute recess. 

(Short recess.) 












COLONEL STICKNEY: The Commission i? in session. 
MR. AITKENs Will you remind the witness that she 
is still proceeding under the same oath? 

(Interpreter GcnoVes so reminded the witness.) 
q Did you see any blood on the body of your father 
while you were helping Gil Tanique bury it? 

A Yes. 

Q Where? 

A On his breast. 

Q Anywhere else? 

A No other else. 

Q Did you help Gil Tanique bury the body that he told 
you was that of Mirivelles? 

A Yes, sir. 

Q Did you touch that body while you were helping 
Gil Tanique bury it? 

A No. 

Q How did you help Gil Tanique bury that body? 

A We moved the body to the grave. 

HR. AITKENj What was that answor, please? 
INTERPRETER GENOVES: "We moved the body to 

the grave." 

Q Did you both remove Ihebooy? 

A Yes, sir. 

Q Did you see any blood on that body? 

A You mean Mirivelles? 

Q Yes. 

A Yes, sir. 

Q Where? 

A On his shoulder. 
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Q On which shoulder? 

A On his right shoulder. 

Q Anywhere else? 

A No other else. 

Q Did you see the wound from'which the blood on Mirivelles' 
right shoulder came? 

A I did not see the wound. 

Q Was the upper part of Mirivelles' body clothed? 

A Yes, sir. 

Q Could you see the grave of your father.from the 

grave of Mirivelles? 

A Yes, sir. 

Q How far was the grave of your father from the grave 
of Mirivelles? 

A I cannot tell now because I have forgotten. 

Q Would you say that Captain Nanjo was a friend of yours? 

A No. 

COLONEL MacKINTOSH: That is ai; I have. 

COLONEL STICKNEY: Any further questions by the 

Commission? 

BY MAJOR FRITZ: 

Q When you saw your father for the first time, that is, 
his body, what was the position of his hands? 

A I did not notice. 

Q Did you help carry your father's body to the grave 
whioh was prepared for him? 

A Yes, we moved him to that grave. 

Q At that time what was the position of his hands? 

A I cannot tell now the position of his hands. 

Q Were they on his breast or placed by his side? 
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A I did not notice. 

Q rid you notice whether your father's hands were tied 
in any manner? 

A No • 

MAJOR FRITZ: No further questions, sir. 

BY KLiJOR HERR: 

Q Did you wrap either or both of the bodies in a blanket 
or other covering before putting them in the grave? 

A No. 

q How long did it take you to dig the grave, do you recall? 

A Not very long because wo were in a hurry. 

Q And by thinking real hard, do you remember whether you 

got home while it was still daylight, or by fhr t time was 
it dark? 

A I cannot remember the time we arrived home* 

BY COLONEL STICKNEY: 

Q Were Mirivelles' hands tied when you saw his body? 

A I did not see. 

q Coming back from the graves to your home, could you 
tell us how far it is in kilometers or how long it took you 
to come down the hill on foot? 

A I cannot calculate the distance. 

BY COLONEL Ma<rKI NT0 ? Hl 

Q Were the heads of your father and Mirivelles still 
attached to their bodies, or were they severed? 

They were still attached. 

COLONEL STICKNEY: .Jiything further from the defense? 




CL. '9Vdsh 


RECROSS-EXAMINATION 


BY MR. SCHAUER: 

Q Did Tanique call your attention to the wounds on your 
father's body? 

A Yes. 

Q And he pointed out the wounds to you, did he not? 

A Yes, those wounds on the breast* 

Q And those were the only two wounds that he pointed out 
to you on your father's body, were they not? 

A Yes. 

Q When you say you returned home, do you mean to your 
home In Cabatangan and not to the evacuation house at To-ong? 
A I refer to Cabatangan. 

Q Was the sun still shining when you got back to your 
home at Cabatangan? 

A I cannot recall. 
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Q Wns it still daylight when you got back to your 

house at Cnbntangnn? 

A I cannot recall now. 

Q Was it daylight when you left the place where 
you buried the two bodies? 

A I cannot remember now, because when w^ left the 

place wher^ my father an' 1 the other body w-*s buried I 

was grief-stricken# 

0 Did you notice whether or not any of Mirivelles’s 
clothing was torn? 

A No. 

Q when you say "no" do you mean you didn’t see any 
of the clothing torn or that you didn’t notice whother 
or not it was torn? 

A I mean I didn’t notice. 

MR. SCHAUE^j That is nil. 

MR. AITKF.N: I have a question that I would 

like to ask. 

FUPTHFP pvnirECT EXAMINATION 
BY MP. AITKEN: 

Q At the time you and T' niaue came to the 
scene whore the bodies of your father and Mirivalles lay, 
did you see both bodies at the same time or did. you have 
to sea.rch around for one* 5 
A when we arrived we first saw one. 

0 And that one was your father? 

A Yes. 

0 While you were burying your father, could you see 

the other body? 

A Yes. 
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MF\ AITKEN: That is nil, 

COLONEL STICKNEY: Anything further? That is 
nil for this witness? 

MR. A ITKEN: Yes. 

MR, w/'PD: The witness is nlso rolensed 
by the defense. She may go home, 

(Witness excused) 

MR. AITKENi The next witness, Marcos de Tomes, 
is called in behalf of the 6th and 7th Specifications, 
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MARCOS RE TOMAS 

a witness for the prosecution* being first duly sworn, 
was examined and testified as follows, through 
Interpreters Genoves and Belaong: 

DIRECT EXAMINATION 


BY MR. AITKF.N: 


Q Do you talk English? 




A NO. 

o State your name* 

A iJarcos de Tomas* 

Q Your age? 

A Twenty-eight. 

Q And what is your residence in Negros? 

A Hacienda Carmen, Jurisdiction of Granada, B^colod. 

0 Were you there on or about the 5th of December, 194-4? 

A Yes, I was there. 

Q Do you know Dionisio Letosa? 

A Yes, I know him well. 

9 Were you arrested there on or about that d^te by 
the Japanese? 

A Yes, we were arrested. 

Q How many wer^ arrested with you? 

A That day we wc-’o six that were arrested in that 


Hacienda• 


Q What Haciend"? 

A I mean Hacienda Carmen. 

Q who were the six? 

MR. WARD: Objection. That is completely 
immaterial. Wo are charged with killing one, are we 
not? Yes, 
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Amboy 


COLONEL STICKNFY: Objection is not 
Pionisio Letosn, Feling Amador, Felicito 
Palomo end Clarito Bubricoi f»nd the sixth 


sustained. 
Alba, 
was 


I. 


MR• SCHAUFP: I would like to nsk counsel 
at this time if he is proceeding under Specification 6 or 7. 
MB. AITKEN: Both. The same testimony will 


refer to both. 


?1P. ? CHAUEP: I know the names as given 
were the nam<-s mentioned in Specification 7, rather 
than in Specification 6. 


MT, AITKEN: That is why the same testimony 
will anrly to both. 

Q ^hen you mentioned the name Palomo as "Amboy Palomo", 
is that the same person known ns "Pablo Palomo"? 

A I think that is Pablo. I think the name "Amboy Palomo" 
also applies to Pablo Palomo, as the Christian name, because 
Amboy is a nickname, 

Q And Feling Amador? 

A That means in a Christian name Felix. Feling 
is only the nickname. 

IT. AITKF.N: I think those were the only 
departures from the regular names. 

0 Where were you and what were you doing at the 
time of your arrest? 

A At the time we were in our evacuation place at 
Hacienda Carmen, shortly before we were arrested. We 
were gathered and about to drink the tuba that we bought. 

Q Where is the Hacienda Carmen? 

A It is east of Granada. 
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Q Municipality of whnt? 

A Municipality of Bacolod, 

Q In whosa house were you gathered • where 

worn going to drink tuba? 

A It was the house of Dionisio. 

Q By Dionisio, do you mean Dionisio Lotosa? 


0 What happened there that morning? 

MR. W/'FD: Objection. At this time, unless 
we are aoing to cbpart again from the Specifications, we 
have a house which was east of Granada, near Bacolod. In 
Specification 6, we have near Hacienda Francisco; and 
in Specification 7, we heave near Bacolod City. We have 
nothing in the Province of Grenada, which i3 apart from 
Bacolod City. Especially, we have a different Hacienda 
mentioned than Hacienda Carmen. 

MP. AITKIN: There isn't any such place os 
Province of Granada. The witness just testified Granada 
is a barrio -- a barrio of the city of Bacolod. Further¬ 
more, the two Specifications refer ' to a continuation 
of events beginning on one d-te and winding up on another. 
Everything didn't happen in one elnce. 

MP. WAPP: If counsel is laying some Fort of 

foundation at this time, there is no objection from the 
defense, but if he is trying tc cite some sort of offense 

at a different date or at a differ.ni place, certainly 
i*- is objectionable by the defense, as without *:hr 
Specifications. 


COLON 1-1 ! STTCKNEY ■ Is there an objection? 
jr, wrjN. There is an objection. 


COLOt'H. 3TTCKNFY: 


a* is *hc objection? 
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HP. WARD: The objection is thnt a proper 
foundation should be laid before we go into the events of 
some specific offenses without the places being dosignrtod 
in the Specifications as tho places the witness is talking 
about. 

COLONEL q TICKN r Y: The objection is not sustained, 
Mb. AITKEN: ™hnt is the last question? 

(The reporter re~d the question.) 

A You me^n in the morning? 

Q The morning when you wore at the house of Dionisio 
Lctosa, about to drink tuba, ’’'hat happened there? 

A Tho Japanese ordered us to go down from the house 
and then they arrested us. 

Q How many Japanese? 

A I could not tell how many Japanese there were, because 
there were many, but those who wont to th^t nlace where we 
were were five Japanese. 

Q v 'ho commanded th^t Jape nose e^rty? 

A Contain Nnnjo. 

Q Now, how did they proceed to arrest you? 

A They ordered us to c^rry for them coconuts they had 

with them going to Boroboro. 

o And did they give you the coconuts to c^rry? 

Yos, they gave us tho coconuts to bo carried. 

How many of you wore there to receive coconuts to 

c^rry? 

A Six of us. 

-b From th* t pi cc, whor' did you orocoeti? 

A ’"e oroceedod to the garrison of Boroboro. 

0 And on tho w-y did yov have to pass through tho 
Hacienda Francisco? 
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4 We only passed by the vicinity of that Hacienda 
Francisco, because wo only fo 1 lowed the ro~d going 
to Boroboro. 

Q Did anything happen to Plonlslo Letosa on th-’t 
trip? 

MR. V, ARD: Objection. If the counsel 
wishes to word his question "no~r Hacienda San Francisco," 

that Is perfectly satisfactory, but the count Is 
alleged Hnciend'’ Francisco. He asked, "Did It happen 
at Francisco?" He gets a contrary answer. Now, he 
wishes to bring it in on the whole trip. We object. 

The dofrnd^nt is not put on notice in these things. 

The counsel c-n proceed In the ordinary manner, but ho 
certainly can't proceed in trying to lay a foundation, 
failing to do so and asking the question anyway. The 
defense certainly objects here. 

COLONEL STICKNFY: What is -our objection? 

MP. WA"D' That the place, H^ciend'' S^n 

Fr-ncisco — 

COLONEL S^ICKNEY: The-c i? no San Francisco. 
MR. w/> T ’Pi Francisco. I believe it is also 
called San Francisco. 

COLONET S T ICKNEY: I don't know about that. 

MP. W A P D: He attempts to place an event 
ne^r Hacienda Francisco, At the time he gets «a 
contrary answer from the witness. In spite of the contrary 
answer and failing to lay a foundation, he asks the events 
to be carried forth. If he winces it at the Hacienda 
Francisco, the^c is no objection from the defense, but 
he purposely f^ils to do so. Objection by the defense. 

COLONEL STICKNF.Y: He has gone past the 
vicinity of Hacienda Francisco, has he not? 

IP. WARD: That J s correct. 
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COLONEL STICKNEY: Now, will the reporter 
please read the question? 

(The reporter read the question.) 

MR. AITKEN: The witness answered that on 
the way to Boroboro they had to pass in the vicinity 
of Hacienda Francisco. Now, I am asking what happened. 

MR. ward: The question, as I say once more, 
could be worded, "What happened at or near Hacienda 
Francisco?" Counsel is not wording it that way. That 
is what we are objecting to on the whole trip. We 
have a seventeen-kilometer trip in a former count 
and in this trip we have no knowledge of how long it 
was, what the distance was. All we know is, "Did the 
trip pass Hacienda Francisco?" The next question, "What 
happened on the trip?" There is no locality specified. 
All we are asking counsel to do is to specify a locality. 

COLONET STICKNEY: Any reply? 

MR. AITKEN: No further reply. 

COLONEL STICKNEY: I believe the counsel 
for the prosecution is going to attempt to Drove that 
something hardened at or no- r Hacienda Francisco, 

MP. AITKEN: Right. 

COLONET STICKNEY: And the objection of the 
defense is sustained. 

Q When you were proceeding from Letosa‘s house towards 
Boroboro and you were in the vicinity of the Hacienda 
Francisco, did anything ha 'nen to Letosa? 

A When we were going to Boroboro nothing had as 
yet happened, but when we were going downward something 
happened. 
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Q Downward from whe^e? 

A From Boroboro going to the barrio. 

Q what happened there? 

IF. ward: objection at this time and again 
there is no foundation — 

JF. AITKF.N: I will withdraw the question. 
COLONEL STICKENY: The Commission will take 
a recess and will reconvene at 0830 hours on the 18 th of 
October, 

(The Commission adjourned at 1^00 hours, to reconvene 
at O 83 O hours, 18 October 194-6.) 
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The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 18 October 1946, in Court No. 3, High 
Commissioner's Residence, Manila, P.I* 

COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Let the record show that all 
members of the Commission, the prosecution, the assigned 
defense counsel, the defendant and his personal interpreter, 
the assigned Interpreters, the reporter are all present in 
Court. The witness on the stand is Marcos de Tomas. 

Will you remind tho witness that he is proceeding 
under tho oath already administered? 

(Interpreter Belaong so reminded the witnoss.) 
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The Coimnission reconvened, pursuant to adjournment, 
at O83O hours, 18 October 1946, in Court No, 3, High 
Commissioner's Residence, Manila, P.I, 

COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Lot the record show that all 
members of the Commission, the prosecution, the assigned 
defense counsel, the defendant and his personal interpreter 
the assigned interpreters, the reporter are all present in 
Court. The witness on the stand is Marcos de Tomas. 

Will you remind tho witness that he is proceeding 
under the oath already administered? 

(Interpreter Belaong so reminded tho witness.) 
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MARCOS DE TOMAS 


a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Belaong and Genoves: 

DIRECT EXAMINATION (Cont'd.) 



BY MR. AITKEN: 


Q Yesterday you stated that you were arrested in the 
house of Dionisio Letosa with five others, including Letosa, 
and that you were taken from there to Boroboro. Nov:, how 
long were you detained at Boroboro? 

A When they brought us to Boroboro that day, we wore 
also returned to Granada and the time was about sunset when 
we returned to Granada. 

0 What time did you leave Boroboro to return to Granada? 

A I cannot calculate what time we left.Boroboro because 

I was frightened at that time. 

Q How long did you stay or rest in Boroboro before 
proceeding on to Granada? 

A I cannot tell exactly how long wo stayed at Boroboro, 
yy but the fact was that we reached Boroboro when the sun was 
about noon, and we left that place about sunset. 

Q Now, is Boroboro a barrio of the municipality of Bacolod? 

A Boroboro is not a barrio, it is a sitio. It is a 

lx'' hacienda. However, that is under the jurisdiction of the 
municipality of Bacolod. 

q Now, when you left Boroboro and proceeded to Granada, 
were you proceeding then towards Bacolod? 

A Yes, but we had not yet reached Granada, 
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Q /Now, do you know a hacienda called the Hacienda Francisco.? 
A Yes. . 

q V.'here is it with relation to Boroboro and Granada? 

A Hacienda Francisco is situated between Granada and 
Boroboro, 

Q Proceeding from Boroboro towards Granada, did you pass 
the Hacienda Francisco? 

A Yes, you will hove to pass that* 

Q Granada is a barrio, is it not, of the city of Bacolod 
also? 

A Yes, it is a barrio. 

Q Now, when you arrived in the vicinity of the Hacienda 
Francisco, did anything happen to Letosa? 

A When we were passing through Hacienda Francisco, as 
we were walking in which Dlonisio Lotosa had his hands tied 
behind his back, one of the soldiers of Captain NanJo pulled 
him out from our line and brought him near the coconut tree 
and there he was hacked by a saber. 

Q . 7/as Captain Nanjo there? 

A Yes, he was the one who hacked Letosa. 

Q Did you soe it? 

A Yes, I saw him myself because we were together. 

Q Did you hear anything? 

A I heard Letosa moaning with pain because of the wound 

administered to him. 

q How long did you stop there at that point? 

A After Dionlsio was pulled out from our line and he was 
hacked, wo loft him there and we proceeded. 

Q Were yvur hands tied at the time? 

A No. Only Dionlsio had his hands tied. 
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Q /'How, do you know a hacienda called the Hacienda Francisco.? 
A Yes. 

q Where is it with relation to Boroboro and Granada? 

A Hacienda Francisco is situated between Granada and 
Boroboro, 

Q Proceeding from Boroboro towards Granada, did you pass 
the Hacienda Francisco? 

A Yes, you will have to pass that# 

Q Granada is a barrio, is it not, of the city of Bacolod 
also? 

A Yes, it is a barrio# 

Q How, when you arrived in the vicinity of the Hacienda 

Francisco, did anything happen to Letosa? 

A When we were passing through Hacienda Francisco, as 
we wore walking in which Dlonisio Letosa had his hands tied 
behind his back, one of the soldiers of Captain NanJo pulled 
him out from our line and brought him near the coconut tree 
and there he was hacked by a saber# 

Q . Was Captain NanJo there? 

A Yes, he was the one who hacked Letosa# 

Q Did you soc it? 

A Yes, I saw him myself because we were together. 

Q Did you hear anything? 

A I heard Letosa moaning with pain because of the wound 

administered to him. 

Q How long did you stop there at that point? 

A After Dlonisio was pulled out from our line and he was 
hacked, wo left him there and we proceeded# 

Q Were ftna hands tied at the time? 

A No. Only Dlonisio had his hands tied# 
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Q How many prisoners were there at the time? 

A As far as I could remember we were six'* that means I 
and my other five companions. 

Q Now, from that point, did you proceed on to Bacolod? 

I will withdraw that. 

From that point did you proceed on to Granada? 

A Yes. 

Q Now, how long did you remain in Granada? 

A We were overtaken there by darkness. 

MR. AITKEN: By what? 

INTERPRETER BELAONGi By darkness, by the dark. 

Q And did you stay there? 

A Yes, we stayed there until their truck arrived. 

Q About when did the truck arrive? — I will add to the 

question. Was it that night or the next morning? 

A The truck arrived there that same night. 

Q And when the truck arrived, did you proceed to Bacolod 
or did you stay there? 

A Soon after the truck arrived we were hauled into the 
truck. 

Q Who went with you, not referring to the companions but 
what Japanese? 

A Captain Nanjo and his soldiers. 

Q Did you arrive at Bacolod that night? 

A Yes. 

Q And what did they do with you in Bacolod that night? 

A When we reached Bacolod all of us five were tied with 
our hands behind and then we were placed in the cell. 

Q In the what? 

A In the cell. 
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Q Do you know what building? 

A I could not tell what place was that cell or the name 

of the building, because at that time when we arrived it was 
dark# 

Q Now, how long were you kept in that building? 

A /We were detained there for throe days# 

Q During that period of time was there any trial of any 
kind? 

A During those three days we were kept there we were not 
investigated or given a trial or anything of that sort. 
However, on the third day with our hands tied they also 
tied us with a rope Joined together, and they brought us 
to a hole# The time was about sunset. 

Q Now, to a hall did you say or to a hole? 

INTERPRETER BELAONGs Hole, h-o-l-e. 

Q Now, how many of you did they bring to that hole 
about sunset? 

A I could remember that we were only five for Dionisio 
was no longer with us. 

Q In what position did you stand at the hole, all of you? 

A We were lined up near that hole and we were standing 

facing the hole. 

MR. AITKEN: I would like to ask if the witness 
indicated the distance they stood from the hole. 

A Our distance from the edge of the hole would be about 
the length here, even if we fall we would not fall direct 
into the hole, 

Q Well, could you indicate it on the table or on the 
floor? Suppose I am one of the five in the line, where would 
the hole be? 

A (Indicating) 
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MR. WARD* Four feet? 

MR. AITKEN: Four feet would be good enough. 

A (Continued) At that tjme we were not standing then 
but we were kneeling. 
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Q Now, v;horc- was this hole? In what part of 
Bacolod, in the city, whereabouts? 

A I cannot tell what is the name cf that locality 
where that hole was situated and where wc were brought 
I could remember, however, that it was in the vicinity 
of a church which they said was owned by a doctor 
nicknamed Toning. 

Q W=>s this church — this locality — in the city 
proper, or was it on the outskirts of the city? 
a I cannot tell if that was really in the city cr 
not, but so far ns I know it is within the city limits 
That church was secluded. 

Q What was your position in the line kneeJttag tn 
front of this hole? Where were you? Pegin from the 
left. 

« I was at the extreme left. 

Q Few, what did you see happen there ?.t that time? 

A While we were- there kneeling, Captain Nan jo 

shouted with this word: "Kural" Immediately thc-reaftr 
his soldiers rushed towards us and pierced vur 
companions with their bayonets fixed on their guns. 

Q New, were you all bayoneted at the sane time or 
were you bayoneted one by one? 

At that time only one soldier was having nis 
bayonet fixed on his rifle who was executing that 
thrust. First he killed one. 

Q Which man did he kill? 

.» ^ The one at the extreme right, first. 


676 


HS/2/ah 






Q Do you remember who it was? 

A Yes. 

Q Who? 

A That first man was Feling Amador. 

Q And when he was bayoneted what happened to him? 

A When he was bayoneted he fell. 

'2 Did he fall on the ground or did he fall into the 
hole? 

A He fell on the ground where he knelt. 

Q Then what happened? 

A When Feling Amador was killed, thereafter that 
soldier next bayoneted one of our companions. 

Q Who was he? 

A The next man was Felicito Alba. 

Q And did he fall? 

A He also fell. 

Q On the ground? 

A He fell on the ground. 

Q Then what happened? 

A After Felicito Alba was killed, the next victim 
was Amboy Palomo. 

Q How was he killed? 

A He was also bayoneted, as an order came from 
y Captain Nanjo: "Kural" — and his soldier answered: 
"Ho." 

Q Then what happened? 

A When the third man was bayoneted he also fell 
cn the ground. 

Q Now, after that what happened? The fourth man? 
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Q Do you remember who it was? 

A Yes. 

Q Who? 

A That first man was Feling Amador, 

Q And when he was bayoneted what happened to him? 

A When he was bayoneted he fell. 

r i Did he fall on the ground cr did he fall into the 

hole? 

A He fell on the ground where he knelt. 

Q Then what happened? 

A When Feling Amador was killed, thereafter that 
soldier next bayoneted one of our companions. 

Q Who was he? 

A The next man was Felicito Alba. 

Q And did he fall? 

A He also fell. 

Q On the ground? 

A He fell on the ground. 

Q Then what happened? 

A After Felicito Alba was killed, the next victim 
was Amboy Palomo. 

Q How w?s he killed? 

A He was also bayoneted, as an order came from 
Captain Nanjo: "Kural" — and his soldier answered: 
"Ho." • 

Q Then what happened? 

A When the third man was bayoneted he also fell 
on the ground. 

Q Mow, after that v/hat happened? The fourth man? 
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Q Do you remember who it was? 

A Yes. 

Q Who? 

A That first men was Feling Amador. 

Q And when he was bayoneted what happened to him? 

A When he was bayoneted he fell. 

'2 Did he fall on the ground or did he fall into the 
hole? 

A He fell on the ground where he knelt. 

Q Then what happened? 

A When Feling Amador was killed, thereafter that 
soldier next bayoneted one of our companions. 

Q Who was he? 

A The next man was Felicito Alba. 

Q And did he fall? 

A He also fell. 

Q On the ground? 

A He fell on the ground. 

Q Then what happened? 

A After Felicito Alba was killed, the next victim 
was Amboy Palomo. 

Q How wes he killed? 

A He was also bayoneted, as an order came from 
Captain Nanjo: "Kural" — and his soldier answered* 
'•Ho.'' 

Q Then what happened? 

A When the third man was bayoneted he also fell 
cn the ground. 

Q Now, after that v;hat happened? The fourth man? 
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Q Did you lose consciousness then? 

A Yes, I lost my consciousness at the second thrust. 

Q Nov", what was your condition and the condition at 

the place there when you regained consciousness? 

A At the tine I regained consciousness I found myself 
in the hole already filled up with earth. 

Q Do you know what became of the others at that tine 
that had been bayoneted? 

A My other companions who were bayoneted were pushed 
into the hole. 

Q Now, when you regained consciousness and you say 
the hole was filled up, what was it filled up with? 

A The hole where I was in was filled up with earth 
and grasses. 

Q Were you covered with earth and grasses? 

> Yes, I was covered with earth and grasses. However, 
this back of mine was exposed (indicating). 

COLONFL STICKNEY: The record should indicate 
that the witness placed his hand on his left shoulder. 

Q And what did you do? 

A When I gained consciousness, the Japanese were gone 
and I also finding myself alone., left. 

Q About what time was it when you left? 

A Do you mean to say after I had regained 
consciousness? 

Q Yes, and found yourself in the hole. 

MR. AlTKENs I will delete that question. 

Q Did you manage to extricate yourself from the hole? 
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Yes. 




Q About what tine was that? 

A It was already night tine when I left the hole, it 
was dark. 

Q Then where did you go? 

A I Just crawled when I left that place until I was 
far away, 

^ Then where did you go? 

A And I managed myself t~ go hone. 

Q H^w long did it take y^u to recover from your 

wounds? 

A When the Americans landed I had still my wounds, 

Q W^uld you know Captain Nanjo, if you saw him? 

A I know him well. 

Q Will you look around the courtroom and see if you 
see him here. If ycu do, put your hand on him and t^uch 
him. 

A He is here. 

Q T-uch him — point him <~ut t~ us. 

(The witness approached the table ''f defense counsel 
and touched shoulder.) 

A This is Captain Nanjo. 

COLONEL~STICKNFY i The record will shew the 
witness placed his hand on the shoulder of the accused. 

MR. AITKFN: Your witness. 

COLONEL STlCKNEYs The Crnnission will take 
a ten-minute recess. 

(Short recess.) 
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COLONFL STICKNFY: The Commission is in 

session. 

MR. AITKFN; Will you remind the witness that 
he is still under oath? 

(Interpreter Belaong so reminded the witness.) 

MR. AITKFN! I would like to ask this witness 
one further question. 

Q Ifcrcos, will you stand up here. Does your body 
show the scars of the bayonet wounds you received that 
day? 

A Yes, I can show them if you so desire. 

COLONEL STICKNFY: Will the reporter read 
the answer, please? 

(Answer read by the reporter.) 

Q Will you take your shirt off and allow the 
Commission to see these bayonet wounds? 

(Witness removes shirt and stands in front 
of the Commission.) 

Q Now, I will call your attention to the four 
scars on your back, three along the backbone, and one 
on the right side about four inches from the center of 
the backbone. I will ask you whether or not those are 
scars made from the bayonet wounds. 

A All of these are caused by the bayonet. 

Q And now will you state what other scars you have? 

A (Indicating) 

MR. AITKFN: I call your attention to three 
scars on the right ribs, the lowest one being below the 
lower rib» . \ v J . vhorc v:.. sr: 1 .. fr* 
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1 t r --k you '.'hether cr not those arc sc^rs from 
bayonet wounds received that day? Stand up there .and 
be ■ little closer to the Commission. 
i\ These two right of my hack, of my right side and 
the ether just right of my side below the ribs. 

Q Belov the lower ribs? 

A V They are bayonet wounds. 

COLO'TL STICKSY: ’'’hen you say "these two," do 
you mean, "too" or "two"? 

« Yes, those two but this one is net, this is not. a 
bayonet wound. 

MR. .’.ITKFVj Witness indicates a small scar 
about a half inch long of a different nature from the 
wounds which he said is not a bayonet round. 

Q Now, on.the arm? 

This is also caused by a o^-onct thrust. 

T*R. AITKFN: He indicates a scar in tno Inside 
of the right c arm just above the elbow. 

Q Vow, you have soiik scars other than those? 

\ There are some here on my legs. 

Q Do you have some on your legs? 

No, there Is non- on m.. ; l;a only on my thighs. 

IjR. AITKENs On ths thigh. Do you *i£h 
to have him exhibit those? 

COLONEL STICXMIY: I think • ot. 

C TIov. many? 

You mean on my thighs? 

On my thighs T bav» t *• on e eh pierced through. 
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Q Are they on the outside of the thigh or are they 
in the groin? 

A Some are in the veins, where there arc veins. 

MR. AITKEN: Indicating the outside of the 
thigh. Your witness. 

CROSS-EXAMINATION 

BY MR. WARD: 

Q Mfrrcos, you stated that op the 5th of December, 1944, 
you were at the house of Letosa, Is that correct? 

A v ^Yes. 

Q And five soldiers came to the door, is that right? 

A Yes. 

Q Was that the first time you saw any soldiers that 

day? 

A Yes, they were the first five, but there were other 
soldiers from the far distance. 

Q Were any of these five officers? 

A Ye3, it was Captain Nanjo. 

Q Did you recognize any of the four? 

A I cannot recognize those other four. 

Q Had you been to the garrison at Boroboro many times 
before this date? 

A I used to be there at the station of San Francisco, 
because they also frequent that place. 

Q Then, you had seen most of the soldiers stationed 
at the Boroboro garrison, is that not so? 

A I could not see most of them there In that place. 

Q Did you recognize any of the four of the soldiers 

with Captain Nanjo as soldiers coming from the Boroboro 
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garrison? 

A I cannot tell whether those four companions of his 
were soldiers from the Boroboro garrison or from other 
places. 

Q When you were taken outside the house, you stated 
you saw approximately 100 soldiers, is that not correct? 
A I did not say that. 

Q How many soldiers were outside when you started to 
carry your coconuts? 

A I observed only five Japanese soldiers who 
approached us, including Captain Nanjo, but the other 
soldiers behind him I did not notice how many. 

Q Were they all walking toward Boroboro as well? 

A Yes. 

Q Approximately how many were there? 

A I cannot say because I could not even look at them. 
Q There were not 100, -is that correct? 

A I cannot say. 

Q When you arrived at Boroboro, where did you take 

the coconuts? 

A We brought them to the Boroboro garrison. 

Q Where was Captain Nanjo then? 

A He was there inside the garrison. 

Q You stayed at Boroboro until sunset, is that not 

right? 

A Yes. 

Q How far is it from Boroboro to Granada? 

A I cannot calculate. 
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garrison? 

A I cannot tell whether those four companions of his 
were soldiers from the Boroboro garrison or from other 
places. 

Q When you were taken outside the house, you stated 
you saw approximately 100 soldiers, is that not correct? 
A I did not say that. 

Q How many soldiers were outside when you started to 
carry your coconuts? 

A I observed only five Japanese soldiers who 
approachod us, including Captain Nanjo, but the other 
soldiers behind him I did not notice how many. 

Q Were they all walking toward Boroboro as well? 

A Yes. 

Q Approximately how many were there? 

A I cannot say because I could not even look at them. 
Q There were not 100, is that correct? 

A I cannot say. 

Q When you arrived at Boroboro, where did you take 

the coconuts? 

A We brought them to the Boroboro garrison. 

Q Where was Captain Nanjo then? 

A He was there inside the garrison. 

Q You stayed at Boroboro until sunset, is that not 

right? 

A Yes. 

Q How far is it from Boroboro to Granada? 

A I cannot calculate. 
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Q Approximately how far? 

A I cannot give the calculation because from that 
place to another is far. 

Q How far is it from Boroboro to hacienda Francisco? 

A Those two are near each other. 

Q How near — state the kilometers, please. 

A As a matter of fact, Boroboro is a part of 
hacienda Francisco. If it was called Boroboro, it was 
for the reason that the water from that place bubbles. 

Q Where did you stay in Boroboro from the time you 
took the coconuts to the garrison until sunset? 

A We stayed there inside the garrison at Boroboro. 

Q Upon leaving Boroboro at sunset, how many soldiers 
went with you? 

A There were many. 

Q About how many? 

A I could not count them because they were in groups 
scattered on the way and in the coconut plantations. 
However, those five were with us, including that 
Captain Nanjo. 

Q How many groups of soldiers were there? 

A I cannot tell how many groups there were. 

Q How many soldiers in a group? 

A I cannot tell that. 

Q Would you say there were more or less than 100 
Japanese soldiers walking to Granada at that time? 

A I think about less than that. 

Q Would you say there were more than eighty, or 
less than eighty? 
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A I cannot tell because I could not count them. 

Q Did you see any other officers around Boroboro 
when you left or on your way to Granada? 

A The one I saw was Captain Nanjo. 

Q Did you see any other officers than Captain Nanjo 
at Borcboro or on the trip from Boroboro to Granada? 

A I have not seen other officers except 
Captain Nanjo. 
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Q Do you know any other Japanese officers other than 
Captain Nanjo? 

A I do not know any other officers. 

Q Do you know the names of any other officers other than 

Captain Nanjo? 

A No. 

Q Of these groups of soldiers going toward Granada, what 

was the position of your group? 

A At that time when we were going to Granada we were 
walking one after another and I and my companions were about 
in the middle of them. 

Q Do you mean to state your group of soldiers was 
a middle group in these various squads or platoons that 
were walking to Granada, is that correct? 

A Yes. 

Q How many soldiers were in your group? 

A Captain NanJo and four others were following us. 

Q You state you were walking single file? 

A Yes. 

Q Were you able to look around to see the relative 

positions of the other members of your group? 

A We could not even look around, because if you walk 
slowly they would even kick you. 

Q From the walk from Boroboro to Granada you say you did 
not look around at all, is that correct? 

A That is correct. 

Q When the soldiers pulled Letosa out of the line, did 
the rest of the squad, including yourself and the four others, 
keep marching? 

A We were ordered to stop at a certain distance. 
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Q Do you know any other Japanese officers other than 
Captain Nanjo? 

A I do not know any other officers* 

Q Do you know the names of any other officers other than 

Captain Nanjo? 

A No* 

Q Of these groups of soldiers going toward Granada, what 

was the position of your group? 

A At that time when we were going to Granada we were 
walking one after another and I and my companions were about 
in the middle of them* 

Q Do you mean to state your group of soldiers was 
a middle group in these various squads or platoons that 
were walking to Granada, is that correct? 

A Yes. 

Q How many soldiers were in your group? 

A Captain NanJo and four others were following us* 

Q You state you were walking single file? 

A Yes. 

Q Were you able to look around to see the relative 

positions of the other members of your group? 

A We could not even look around, because if you walk 
slowly they would even kick you. 

Q From the walk from Boroboro to Granada you say you did 
not look around at all, is that correct? 

A That is correct* 

Q When the soldiers pulled Letosa out of the line, did 
the rest of the squad, including yourself and the four others, 
keep marching? 

A We were ordered to stop at a certain distance. 
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Q What distance? 

A Very near* 

Q How far from Hacienda Francisco were you at that point? 
A We were in Hacienda Francisco when they phlled out 

Dionisio Letosa. 

Q You state you were very near to Letosa when the squad 
was ordered to halt. Will you point out that distance? 

Please indicate by the surrounding buildings or scenery. 

A My distance from Letosa was about the place from where 
I arc now up to the place where Captain Nanjo is sitting. 
(Indicated by the witness) 

MR. WARD: Ten feet, counsel? 

MR. AITKEN: Ten feet. 

Q Is that while you were in the line or after he had 
been pulled out of the line? 

A At the time that he was pulled away, that was the 
distance between us. 

Q At that time you stated that the squad kept marching 

for a short distance and then was ordered to halt, is that 

not correct? 

A Yefe. 

Q How far were you from Letosa when the squad was 
ordered to halt? 

A When we were ordered to stop, my distance from Letosa 
was about from this place where I sit not up to that place 
behind the guard (indicating the guard at the door of the 
courtroom)• 

Q How far behind the guard? 

A May I go there to indicate? 

Q Yes. 

A (Witness walks to position immediately outside of the 
doorway.) This place about. 
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MR. WARD: Thirty-five or forty feet? 

MR. AITKEN: Twenty-two feet, about. 

MR. WARD: Twenty-two feet is satisfactory. That 
is all right. 

Q Were you allowed to watch Letosa at that time or did the 
guards make you keep your face to the front? 

A They did not order us to turn our backs. We only stood 
there• 

Q On your way from Boroboro garrison, what was the 
position of each of the six of you in this single file line? 

A As we were walking in a single file between each of 
my companions was a soldier under the group of Captain Nan Jo. 

Q Of the six of you, what positions did you have? Start 
with the first and work back. 

A I did not observe at that time in what place I was, 
because we were thinking what would happen to us. 

Q Where was Letosa? 

A He was ahead of me. 

Q 7/as he the first man in the line? 

A I could not tell because between each of us was a 
Japanese soldier and you could not look before you or observe 
at all because the soldiers would get angry. 

Q Were you with Letosa all the time you and he were at 
the garrison of Boroboro? 

A While we were at Boroboro, all of us six were together. 

Q Were you all tied at that time? 

A Only Dionisio Letosa was having his hands tied. The 

rest of us five were having our hands free — were not tied. 

Q When the six of you first reached Boroboro was Letosa 

taken into the garrison commander*s office — that is, Captain 
Nanjo's? 
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No 


q Did Lotosa carry coconuts from Granada to Borobo.ro? 

A Yes. 

Q V/lien were Letosa's hand." tied? 

A v When we arrived at the rarrlson, that was the time when 
they tied the hands of Letosa. 

Q While you wore in Granada at Letosa's house, did the 
Japanese search the house? 

A They did not search the house. They only ordered us 
to go down. 

Q Were you searched at that time, personally? 

A No. 

Q Did you see if Lotosa \;as searched? 

A No. 

Q While you were on the way from Granada to Boroboro, 
did you see Letosa try to escape? 

A We did not go from Granada, but we wont from Granada 
to Boroboro because we were at Hacienda Carmen at that time 
when we were arrested. 

Q / From Faoiencla Carmen to Boroboro, while Letosa was 
carrying coconuts, did he try to escape? 

A !/1 did not. notice. 

Q Did he tell you he tried to escape? 

A No. 

Q Do y<u Know why Letosa's hands wore tied arid yours 
wo^e not? 

A I do not, because we wer- carrying coconuts going to 

Boroboro. At the tine we were walking going to Boroboro, 
Dionisio was also carrying coconuts and lie was only tied 
when we reached Boroboro. 
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q Did Lotosa carry coconuts from Granada to Dorobc.ro? 

A Yes. 

Q Y/lien were Letcsa's handr tied? 

A v When we arrived at the rirrison, that was the time when 
they tied the hands of Letosa. 

Q ’While you wore in Granada at Letosa's house, did the 
Japanese search the house? 

A They did not search the house. They onJy ordered us 
to go down. 

Q Were you searched at that time, personally? 

A No. 

Q Did you see if Letosa \;as searched? 

A No. 

Q While you were on the way from Grenada to Boroboro, 

did you see Letosa try to escape? 

A Wo did not gc from Granada, but we wont from Granada 
to Boroboro because we were at Hcicienda Carmen at that time 
when we were arrested. 

Q / From Haoiencla Carmen to Boroboro, while Letosa was 
carrying coconuts, did he try to escape? 

A I did not notice. 

Q Did he tell you he tried, to escape? 

A No. 

0 Do you Knew why Letosa's hands wore tied and yours 

wo^-e not? 

A I do not, because we wer- carrying coconuts going to 
Boroboro. At the tine we were walking going to Boroboro, 
Dionisio was also carrying coconuts and ho was only tied 
when wo reached Boroboro. 










Q Do you understand any Japanese? 

A No. 

Q Were you with Letosa when his hands were tied? 

A We were following each other* 

Q When you and Letosa reached Boroboro you put down 
your coconuts — did you not — and Letosa's hands were tied - 
is that not correct? 

A Yes. 

Q Did the Japanese state why they were tieing his hands? 

A They did not tell us. 

Q Letosa was a guerrilla, was he not? 

A No. 

Q Was he a member of the USAFFE? 

A No. 

Q Were any of you guerrillas? 

A Nobody. 

Q Were any of you members of the USAFFE? 

A I say, "No." 

Q flow well did you know Letosa? 

A 'S Very long ago, when wo were small, we were already 
friends. 

Q Do you know his wife? 

A I know very well his wife. 

Q Did not his wife register him as a guerrilla to get 

money from the Philippines for that reason? 

A No. 

Q Do you knew for a fact she did not? 

A As far as I knov;, we were only in the same hacienda. I 

not know anything about what she did. 
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COLONEL STICKNEY: Will the reporter read that 

answer? 

(The reporter read the answer.) 

COLONEL STICKNEYs The Commission will take a 
ten-minute recess. 


(Short recess.) 
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COLONFL STICKNFY: The Commission is in session, 
MR. AITKEN: Will you remind the witness that 
he is proceeding under the same oath? 

(Interpreter Belaong sc informed the witness.) 

Q What time of day did y^u reach Bacolcd? 

A It was already night time, 

Q Do you know where- the Bacolcd-Murcia sugar factory 
is? 

A I know the place. 

Q Were you taken there? 

A v 'e were net brought to the central. 

Q Do you know where the Kenpei-Tai office is? 

A I don't know where it is. 

Q Did you later know where the office of the Kempci-Toi 

was? 

A No. 

Q Do you know if the soldiers of the Kempei-Tai wear 
special insignia on their uniforms to shew that they 
arc a member <~f that organization? 

A I do not know those Kerapci-Tai, what they arc, or 
hew they lo^k, 

Q The place where you were kept that night you stated 
was a cell, was it net? 

A Yes. 

^ Was there a guard placed on the cell? 

A Yes, there was. 

Q W-'s that one of the guards that accompanied you 

from Boroborc to Bacolcd? 

A I cannot say whether he was one of those who 
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COLONFL STICKNFY: The Commission is in session* 
MR. AITKEN: Will you rewind the witness that 
he is proceeding under the same oath? 

(Interpreter Belaong sc informed the witness.) 

Q What tine of day did y~u reach Boeclcd? 

A It was already night tine. 

Q Do you know where the Bacolcd-Murcia sugar factory 
is? 

A I knew the place. 

Q Were you taken there? 

A v 'c were not brought to the central. 

Q Do you know where the Kenpei-Tai office is? 

A I don't know where it is. 

Q Did you later know where the office of the Kempei-T^i 

was? 

A No. 

Q Do you know if the soldiers of the Kempei-Tai wear 
special insignia on their uniforms tc shew that they 
arc a member -~f that organization? 

A I do not know th^se Kenpei-Tai, what they arc, or 
hew they lo^k, 

Q The place where you were kept that night you stated 
was a cell, was it net? 

A Yes. 

Q Was there a guard placed on the cell? 

A Yes, there was. 

Q W-*8 that one of the guards that accompanied you 

from Boroboro to Bacolcd? 

A I cannot say whether he was one of those who 
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accompanied us from Roroboro to Bacolod because we were 
already inside the cell. 

Q You did not recognize him? 

A I did net recognize hin. 

Q Did any soldiers the Japanese see you that night? 

A No. 

q Did they sec you the next day? 

A Do you mean the Japanese soldiers? 

Q Yes. 

A That following morning there was always a Japanese 
guard at the deer cf the cell. 

Q Was that guard one of the men that brought ycu from 
Bcroboro? 

A I cannot say because I did net recognize him. 

Q Were you interrogated that day? 

A No. 

q Were you interrogated the next? 

A No, not at all. 

q Were any of your group questioned? 

A No. 

q When did the soldiers ccme on the third day? 

A Do you mean the Japanese soldiers? 

q That is correct, were there any other soldiers there? 

A Japanese soldiers were the ones who came to our 

cell. 

q Were there any Filipino-Jap*ncse constabulary 
present at that time? 

A I do not know* I dc not knew those people. I do 
not even recognize those kinds of units. 

694 


GAR/5/ah 






Q Do you know where the civilian prison is in 
Bacolcd? 

COLONFL STICKNFY: Will the reporter read that 

question? 

(Last question read by reporter.) 

A I do not know because I had not been in that 
place before. 

Q On the third day, you state the Japanese soldiers 
cane to your cell, is that right? 

A Yes, on the third day they took us cut. 

Q They tied your hands with rope, is that correct? 

A Yes. 

Q And then they tied each of you together, is that 
right? 

A Yes, together. 

Q Was this last rope that tied each of you together 
around your waists, necks, or where? 

A (Indicating) First they tied each of us with our 
hands at our backs. And then when each of us was already 
tied, they also passed through another rope connecting 
each one of us, and that rope was passing between our 
arm pits, and from one end of the rope this Japanese 
soldier was leading us. 

Q Did you recognize any of the soldiers that tied you? 

A I knew Captain Nanjo. 

Q Did Captain Nanjo tie you? 

A Only his soldiers tied us because they were under 
his orders with the sign, as I understood, to tie each one 
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of us by the hands. 

Q You state Captain Nanjo came down to your cell that 
evening, is that correct? 

A No. 

Q Was Captain Nanjo with the soldiers that tied you 
at that tine? 

A He was there present. 

Q How many soldiers were with him? 

A There was one soldier who was tieing us, while 
Captain Nanjo was there present. 

Q Were there any other soldiers in the room? 

A Outside there were many soldiers, 

Q Were there any other soldiers in the cell? 

A There were no other soldiers there except ourselves, 

Filipinc prisoners, who were tied, 

Q Were you blindfolded? 

A No. 

Q Were any of you blindfolded? 

A While there at Bacclod net one of us was blindfolded. 
Q How big was this building in which you were 
incarcerated in a cell? 

A I do not know how big the building was because we 
were sitting in the cell and you could net move. Any 
movement whatsoever that you made, the J-panesc soldier, 
would point at us with his bayonet. 

Q Was it light or dark in the coll? 

A At daytime it was clear. 

Q How far from this building was the pit to which 
you were led? 

696 


GAR/5/ah 






A The distance of the cell to th^t pit was about a 
distance from where I an now up to that building where 
a ladder is standing. 

MR. WARD: That is the sane one we estimated 
the ether day, Mr. Aitken. 

MR. AITKIN: We estimated it as 120 yards, but 
it does not seem that long. One hundred twenty-five yards 
is good enough for me. 

'5R. WARD: We stipulate one hundred twenty-five 
yards as the distance. 

Q Have you ever been back to the place where that pit 
was dug? 

A Since the time we were brought there we did not 
go back. 

Q Have you ever been back to the place where this 
pit was dug and you were wounded? 

A No • 

Q At this time you do not know where that place is, 
is that correct? 

A No, I do not know. 

Q Do you know where the vicinity of the church owned 
by Dr. Toming is? 

A Yes, I know the nlace even if I have to go there now. 

Q Where in the city of Bacolod is this church? 

A I think that is under the jurisdiction of the 
municipality of Bacolod, because that church is south 
of the central. 

Q Is that away from the central oart of Bacolod City, 
from the Bacolod-Murcia Milling Co.? 
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A It is far from the central. 

Q It is on the outskirts of Bacolod, is it not? 

A I cannot tell, 

Q Do you know where the provincial jail of Bacolod is? 

A I do not know that. 

Q Do you know where the high school of Bacolod is? 

A I do not know where that place is. All I know was 
that there is a church. 

Q Do you know where the Lupit River is? \ 

A I have not been in that place. 

Q Do you know where the market place in Bacolod City is? 

A Yes. 
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Q It is on the outskirts of Bacolod, is it not? 

A I cannot tell. 

Q Do you know where the provincial jail of Bacolod is? 

A I do not know that. 

Q Do you know where the hieh school of Bacolod is? 

A I do not know where that place is. All I know was 
that there is a church. 

Q Do you know where the Lupit River is? 

A I have not been in that dace. 

Q Do you know where the market place in Bacolod City is? 
A Yes. 


698 






Q As you go north from the market place you turn to the 

right or eastward and you go to Granada, is that not right? 

A From the market place, as you go north, you will again 
turn towards the east. 

Q Was the church you are referring to north or south 
of the market place? 

A That is far south of the market place. 

Q Did you know where the Japanese Air Corps were stationed 

in Bacolod at that time? 

A I do not know that. 

Q Is there a river near this church? 

A There is a river still south of that church. 

Q While you were being led to this pit, how many 
soldiers were around you? 

A I cannot tell how many of them, because I did not 
count them. 

Q Were there many? 

A There were many. 

Q Do you know how nutny men there are in a platoon — a 
Japanese platoon? 

A I do not know. 

Q Would you say there v/ere mere than one hundred soldiers 
there? 

A I cannot tell if there were around that figure, because 
I did not count them, 

Q But there were very many soldiers, is that right? 

A Yes, there were many* 

Q Were you led directly to the pit? 

A They brought us on the way to the pit. 
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Q Were the soldiers you sew about you in military 
formation? 

A I did not observe, because they would hurt you if 
you look around. 

Q From the cell to the pit you did not look around, is 
that correct? 

A . No. 

Q ^fou were led by one soldier, is that right? 

A I did not observe whether it was one soldier who led us. 
Q Were you followed by any soldiers? 

A Yes, we were followed by the soldiers and there were 

others on our sides while we were marching to the pit. 

Q Did you hear the sounds of a drum at that time? 

A No, I did not hear. 

Q You were lined up facing this pit — were you not? 

A We were lined with our backs toward the pit. 

Q What happened to the soldiers that were following you 

and those that were on each side of you as you were marching 
toward* that pit? Where did they go? 

A They were on the plaza. 

Q How far from you as you were lined up by the pit 
were these soldiers that brought you there? 

A Those soldiers were near us. 

Q And the rest of the soldiers you state were around this 
area that you estimate to be more or less than one hundred — 
where were they? 

A They were some distance from us, as we wore near the pit. 

/Q Was the officer that ordered the execration in front of 

^ you or behind you? 

A He was In front of us. 
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Q How far? 

A Ho was near. From this place where we were lined up, 
the distance was about from where I am up to that place 
(indicating) to where Mr, Ward is sitting, 

A MR. WARD: About seven or eight feet, correct? 

MR. AITKEN: To y u? Yes, eight feet. 

MR. WARD: Eight feet. 

Q - Did that officer have his sword in its sheath or in 
his hand? 

A His saber at that time was still in its sheath, but 
he was holding it with both his hands. 

Q Was that officer at your right or at your left? 

A He was at my right. 

Q How tall a man was he? 

A Who? 

Q The officer that had both hands on the sword? 

Indicate on me. 

A (Indicating) I think that officer is only as tall as 
the mouth of Mr. Ward, or even lower than that. 

MR. WARD: Five fact? I am five feet t6n, 

MR. AITKEN: I would say about five feet two. 

MR. WARD: Five feet two, 

Q Did you notice whether or not he was wearing glasses? 
A Yes, he was using glasses. 

Q Now, when he first said, "kura," did he pull 
his sword out, or did he not? 

A He only had his hands on his sword. 

Q He never pulled his sword out of its sheath, is that 
correct? 

A No. 
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Q At the time this officer hart his hands on the sword 
and shouted "kura," where was Captain Nanjo? 

A There, right there. He was himself the one who 
shouted "kura.” 

Q Did you see any nther o;’:"icers at that time? 

A I did not see any other officers. 

Q You stated you know Captain Nanjo very well, is that 
not so? 

A Yes, I know him well because I could often see him 
at the station and he was the one who arrested us at that Y 
time* 

Q At the station — you mean the station at Boroboro? 

A Yes, and also at Bacolort, when he killed my companions. 

Q Did you go to Boroboro often during the year of 1944? 

A Yes. 

Q Did you ever receive a paper from Captain Nanjo 
stating that you were a civilian, to identify you? 

A Yes. 

Q Was that the first time you ever saw Captain Nanjo? 

A Yes. 

Q What month in 1944 did you receive that pass? 

A I cannot recall what month was that, 

Q Was it around the middle of the year, June, or the 
latter part of the year, September? 

A I cannot calculate because I do not know even how to 
read. 

Q Before Captain Nanjo came to the Boroboro garrison 

there was a sergeant major in charge there, is that not so? 

A I cannot tell whether there was a sergeant major in 
charge of that place before he was there. Only I was able to 
know him when he was there, that he was Captain Nanjo in charge 
of that garrison. 


HS(6)/dsh 


702 







q Calling to your attention to January 1944, that is, 
the beginning of 1944, about how long after that time did 
you receive your pass from Captain Nonjo? 

A I already told you that I do not know, because I do not 
know even how to read, so I could not calculate. 
q What day were you captured by Captain Nanjo? 

A That day we were captured I could not even recall. 

Q Was it in 1944 or 1945? 

A What do you mean? 

Q Which year was it — 1944 or 1945? 

A It was 1944 when we were arrested. 

Q Was it the middle of 1944, the beginning of 1944, or 
the end of 1944? 

A I cannot tell. I say I cannot read, but I only could 
remember that we were arrested in 1944. 

Q How long before you were arrested — in months, moons, 
or in whatever method you calculate time — did you receive 
this pass from Captain Nanjo? 

A I can only remember that I received my pass from him 
y in 1944 and after only I receivod my pass that I know we 
were arrested. 

COLONEL STICKNEY: The Commission will adjourn and will 
reconvene at 1300 hours. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AF£EFNOON 


SESSION 


(The Commission met, pursuant to recess , at 
1300 hours.) 

COLONEL STICKNEY: The Commission is in session 
MR, AITKEN: Let the record show that all the 
members of the Commission, the prosecution, t^e assigned 
defense counsel, the defendant and his personal interpreter 
the interpreters, and reporter are all present i# court, 
will you remind the witness that he is proceeding 
under the oath already administered? 

(Interpreter Belaong so reminded the witness.) 

The witness was under cross-eramination at • 

the close of the n ast session. 
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x*i ; cr; r: : : tomas 

a " itnc for the rrrention, having boon previous 1 y 
duly svorn, testlfir ; fwther os follows through 
Interpreters Boleo.ng end Conovos: 


CF.0Sf- r jr M?:;A ION’ (Cant'd) 


r Y MH. -VAP.1 ! 


Q Yci you knew t’• t th- ’-ini' you W'-’e arrested 

v.*es in 1 r,/1 4, !/-: ■' -1 correct? 


' H'-w do you knov/ It wr. in 1944? 

T eou?djr*«nesiVr it h* : »»usc that month was th' last 
port of th.; yo r r. 

9 But you don’t roDv-rVor v.hrt part of the ye -r 
yor r. ocJ.'v your ohs" fro- (’• otein ‘T^ojo, is th; t 


A I could net tell wh- t worth • r .=n I received ny 
ness, but only T could remetiber *hrt it, w*>c in 1944. 
? I rn not orklng you for th<- wc-nth, J merely 
y- nt to know If von know whet • nrt of the ye-'T you 
rocei /ec* /cur ro r .? 

I c'nnot tell. 

i Do you knt n ..olonfO Ye.mreueM.? 


•f :ve yo’j rve': -e r .rfl of th*t n^rrr before? 

ir . ATTKFN* Objected t# -r be"n • irrnntcrJnl, 
ye, ' AT*f: I bell' -e 1?- »r suite rr-terinl. 
Cclorr>l y,- r-'puch.’ war rur-pos'vi tc- *-.'<we been, or Is " 11 eyed j 
to ’-"vo boon ' ho colonel at iho head of tho baUeliofi for 
this whole rree.t 
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MR. AITKEN: Wr11, that is true but what 
is the materiality here? 

MR. WARD: All right, this from the testimony, 
was evidently an organized execution. The defendant 
obviously is merely a second lieutenant. From the 
status of the description ef the area, os the Commission 
has maps of the city, they are on notice mr if they 
require us to we can put a person that knows the city 
on the stand to testify to the various parts of the city. 
But as maps are usually before the Commission as Mr. Aitken 
has already pointed out at previous times, the place 
described by the witness is the hendauarters of the 
Kempei Tai — that is the only military place around that 
area. Thus, os Colonel Yomeguchi was the head of this 
area, under the section of Land Warfare Rules os to 
mitigating evidence showing Superior Jrders, it would 
be obviously material testimony. 

COLONF.L STICKNEY: The objection is sustained. 

Q Did you have to make a statement to Captain Nan Jo 

at the time you received your pass sometime in 1944? 

A No. 

Q You merely came to Boroboro and were issued a pass 
’vithout any investigation, is that sm? 

MR. AITKEN: That is objected to os immaterial 
also. I don’t know what all of this extraneous matter has 
to do with this case, 

M p . wapD: It is showing bias by the witness 
of the defendant which might color his testimony, If there 
was any previous trouble between this witness and the 
defendant it certainly is material to both the prosecution 
and the defense, and the Commission to know of such trouble, 
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and that was the bnckgrouno A' my question. 

MR. AITKIN: lner<-- is nothing in the record, 
if the Commission please, that shows that there was any 
trouble between these people at all. 

W . warp: Tte t is perfectly correct. 

There is never any nrevioi ? hard feelings shown by thc- 
witness arainst the defenrint as put forth by the 
prosecution. Always such evidence is defense and brought 
up by cross-examination toy the defense. v -ithin any 
rules of evidence you are allowed to show bias and in 
this instanco any previous dispute between the witness 
and the defendant. That is part of the basic part of 
cross-examination. 

KR. AITKIN: There is no rule at all that 
prevents a cross-examiner from showing whether *r r.ot 
a witness is biased one way or the other. But such 
nuestions as this an^ ouch a line of ouestiooS as this 
will not show any foundation of bj.\s. If it had the 
slightest indication that way, I would not be wasting 
the time here objecting to it. 

MR. !i h'FB: If counsel will have the last 
ouestioj*, read to him, I think it will be obvious. 

The question-asked mer-ly a simple fact. 

COLO^wt STICKNFY: "fill the reporter read 
the last question, please? 

TFF P r ’P0F' r TFi "You merely e-me to Boroboro 
and were issued a pass without any investigation, is 
that s$?" 

, ' ! " p r S And this is obviously the 
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MR. AITKIN: There is no rule at all that 
prevents a cross-eraminer from showing whether ©r not 
a witness is biased one way r the other. But such 
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preliminary questj on finding out what that investigation 
consisted 'v*, if il ev- v.er^ an argument In gutting the 
peso, a nr: p .further q u a ** 11 on will follow if he lid net 
hav* a subseousn 4 : run in *i«-b captain Man Jo at. that 
time . 

COLONS I, ''TICKNTY? rho object!. . is sustained. 

Q Prior to the tire you were r.rresl sd in Hacienda Carmen, 
had you evor lad any tr^uM with Captain Nanjo? 

A Mo, X did not c’/:-n speak to him because we were 
afraid of him. 

\Hv. a I KF.N s Afraid of him? 

HIT ' A r -T.’ 'p BglLAOKG» »we - ere afraid of him." 

Q Why were you ?:reie. of Cnpo^ln Nanjo? 

A reoav.ee if they go !.n th^se ’lacs they arrest 
people. 

3 Vhat places are you referring to? 

A I m«: r. in our evacuation rlao. at Hacienda Carmen. 

Q It In a fact; is it. not, that y< ’.ir evacuation place 

in Kacierd* Onrmon ?: r a meeting v.co for guerrillas, is 
that not so? 

A I * o not knw aoout that. 

hy do yea state then ^hat the Japanese arrest 
thos* oonpie round In your evacuation place? 

A .r-r .au e y<he n th?y arrived in that niaoe they arrested 

us* 

Hpc you over seen ovhor • t v a in you-* -vaevasion 

p 1 sen? 

Mo other r-'cer these eomnanione of ?:'in*- when 
v/f r - .* rreS't v; r>. cause e veer toyat,':<:«» t r*en. 
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Q Then why do you state that the Japanese arrested 
people found In your evacuation place If they never 
arrested anyone there previously? 

A Because I could say that, because they arrested me. 

0 Po you know Gil Tanique? 

A I do not know him in our place. 

0 po you know Gil Tnninue? 

A In our place we dp not know him, becaUse he does 

not live there. 

Q Po you know where he lives? 

A I don't know where he lives. 

Q Pid you come from Negros to Manila on a boat 

Seutember 7th, of this year? 

A I cannot tell when it was when I was brought here 
to Manila, because a certain man only npnroached us 
and then told us that we would g?> and we were immediately 
brought here. 

Q You came by airplane? 

A we took ap airplane. 

Q while you were in Manila did you meet another witness 

against Captain Nanjo named Gil Tanique? 

A I knew Gil Tanique only, I think, about a day 
or two ago. 

Q After the Americans landed in Negros were you 

contacted by an investigator and told to relate what 
happened to you when you were picked up, arrested that is, 
v y the Japanese? 

A * No. 

Q Pid you ever sign a piece of paper stating the 
experience, or experiences, you suffered at the hands 
of the Japanese in 1944? 

A Yea. 
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Q when was that? 

A I told him what happened to mt> In 1944 ^ but the 
time v/hon 1 signed that pa’-'er I cannot tell when that 
was. 

0 Pid that man show you any pictures of Japanese when 
you told him about your experience? 

P No. 

n Pid he show you a picture of Captain Nanjo nt 
that time? 

A No. 

0 ^id he describe Captain Nanjo to you? 

A No. 

o Did you describe Captain Nanjo to him? 

A I did not to him. 
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q Sine© the time the investigator spoke to you when you 
signed that piece of paper, have you ever been shown a 
picture of Captain Nanjo? 

A No, I said that he had not shown me any picture, 

q Since that time when you were wounded, have you ever 

seen Captain Nanjo until you appeared in court? 

A Yes. 

Q Where did you see him? 

A Only here. 

Q V/as Captain Nan jo in Oourt or was he walking to bcurt 
over by that building (referring to the High Commissioner's 
Residence)? 

A I daw him only in this place. I did not see him in 
that Commissioner*3 building. 

Q Then, no oho has ever pointed Captain Nanjo out to you 

since the time you were wounded, is that correct, until you 
were in this oourt right now? 

A Nobody pointed him to me. 

MR. WARD: That is all. 

COLONEL STICKNEY: Redirect examination? 

MR. AITKENs' No redirect examination. 

COLONEL STICKNEY: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL MacKINTOSH: 

Q When you regained consciousness in tho hole after 
having been bayoneted, do you remember seeing the bodies 
of any of ycur companions in that hole? 

A At the time when I got out from tho hole I had not 
very completely regained consciousness. My head at that time 
was still dizzy and I did not notice my other companions^ 
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Q Were the bodies cf your companions placed in the hole 
before you wore bayoneted? 

A At the time that each cf my companions was bayoneted, 
another soldier pushed him into the hole, whil? the others who 
were still alive they v;ere also bayoneted, and when they were 
killed they were also pushed into the hole. At that time 
Captain Nanjo was there present looking* 

BY COLONEL STICKNEY: 

0 Have you ever seen any of your companions alive since tha. 
day that they wore bayoneted? 

A v I have not seen any of them alive. 

BY MAJOR HERR: 

Q Will you describe the killing of Letosa a little bit 
more fully than you did under examination? 

A You mean when they killed Dionisio Letosa? 

Q Yes, Hov? did that killing take place? 

A Captain Nanjc hacked him with a saber and Letosa was 

hit at the back of the neck (indicating), 

Q Was he killed with the me blow? 

A Immediately after he was hacked by that one blow he was 
still able to say in Visayan, "Aragoy nagatamcak," That means 
in English, telling the pain that he had received: "The wounds 
goes through me," 

Q Are you sure that ho was dead when you left the spot? 

A I am sure he was killed. 

Q And the Japanese soldiers just left him there without 
burying him? 

A Ko was left without beirg buried by them, 

0 Then, when you were taken with, your five companions to 

the point cf execution, I believe you wore all tied together, 
besides having your hands tied at the back. Was that rope that 
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Q Were the bodies of your companions placed in the hole 
before you wore bayoneted? 

A At the time that each cf my companions was bayoneted, 
another soldier pushed him into the hole, whil? the others who 
wore still alive they were also bayoneted, and when they were 
killed they wore also pushed into the hole* At that time 
Captain Nanjo was there present looking. 

BY COLONEL STICKNEY: 

0 Have you ever seen any of your companions alive since the/, 
day that they were bayoneted? 

A v I have not seen any of them alive. 

BY MAJOR HERR: 

Q V/ill you describe the killing of Letosa a little bit 
more fully than you did under examination? 

A You mean when they killed Dionisio Letosa? 

Q Yes, How did that killing take place? 

A Captain Nanjc hacked him with a saber and Letosa was 

hit at the back of the. nock (indicating), 

Q Was he killed with the one blew? 

A Immediately after he was hacked by that one blow he was 
still able to say in Visayan, "Aragoy naga turnsole." That means 

in English, telling the pain that he had received: "The wounds 
goes through me." 

Q Are you sure that ho was dead when you left the spot? 

A I am sure he was killed. 

Q And the Japanese soldiers just left him there without 
burying him? 

A He was left without being buried by them. 

0 Then, when you wore taken with your fivo oempanions to 

the point of execution, I believe you wore all tied together, 
besides having your hands tied at the back. 7/as that rope that 
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hold you together untied before you were bayoneted? 

4 Do you mean at the time when we were still at the 
hacienda together with Dionisio, or when we wore already 
at the cell? 

Q Yes. The last day when you were bayoneted. 

A You mean to say at the time when we were killed? 

Q Yes, when you were taken from the cell. 

A The rope that ti<*d us . ive together was not taken off 

from us when we were bayoneted. 

Q In other words, you were all tied together when your 
companions vere killed, prior to your being bayoneted? 

A That is right. The rope was not taken. 

q When you regained consciousness, after being bayoneted, 

was the rope still ticing you to your companion- on your 
right? 

A Y/hon I regained consciousness, that rope which tied 
mo together with my companions was nr longer tied to mo. 

Q How long was the rope between each of your companions 
and yourself? What length? 

A We were tied close together, boobuoe the l)’’* when we were 
marched through to the hole wo were only straggling. That 
means to say one could not walk in the ordinary way — 
otherwise, he would step on the other's foot. 

Q Then, when the first companion on the extreme, right was 
bayoneted and his body was thrown into the trench, with the 
length of the rope being so short, how was it possible for 
the next man not to be dragged into the hole with him? 

A That is true. That org would hang or be immediately 
rear the other becuase cf the short distance, so that 
immediately the man who was pushed to the hole will be 
vei-y, very near to the edge <f the hole. 
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BY MAJOR FRITZ: 

Q At the time you were made prisoner by the Japanese, 
were you told why you were being arrested? 

A They did not tell us. 

Q At any time between then and the time that you were 
bayoneted, were you told or did you hear anyone say Why 
you were being apprehended and punished? 

A Nobody. 

BY COLONEL STICKNEY: 

.Q 7/as there at any time, to your knowledge, any trial 
reported to either you or any of your companions? 

A No. 

'Q Do you know why Letcsa was pulled out of the column 
at the particular time he was and hacked? 

A I do not knew the cause* 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. WARD: Yes. 

FURTHER CROSS-EXAMINATION 

BY MR. WARD: 

Q You stated Lotosa was pulled from the line and taken 
over to a tree, is that not correct? 

A I mean beside the coconut tree. 

Q Had Letosa tried to esc oe just before they pulled 

him over to the tree? 

MR. AITKEN: Just a moment. That is objected to 
as having been asked and answered a number of times already. 
* COLONEL STICKNEY: Any reply? 

MR. WARD: I withdraw the question. 
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BY MAJOR FRITZS 

q At tho time you wore made prisoner by the Japanese, 
were you told why you were being arrested? 

A They did not tell us. 

Q At any time between then and the time that you were 
bayoneted, wore you told or did you hear anyone say Why 
you were being apprehended and punished? 

A Nobody, 

BY COLONEL STICKNEY: 

JQ Was there at any time, to your knowledge, any trial 
reported to either you or any of your companions? 

A No. 

Q Do you know why Letosa was pulled out of the column 
at the particular time he was and hacked? 

A I do not knew the cause, 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. WARD: Yes. 

FURTHER CROSS-EXAMINATION 

BY MR. WARD: 

Q You stated Letosa was pulled from the line and taken 
over to a tree, is that not correct? 

A I mean beside the coconut tree. 

Q Had Letosa tried to esc v>e just before they pulled 

him over to the tree? 

MR. AITKEN: Just a moment. That is objected to 
as having been asked and answered a number of times already. 
COLONEL STICKNEY: Any reply? 

MR. WARD: I withdraw the question. 
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Q Did Captain Nanjo drag Lotosa to the tree? 

A The soldier of Captain Nanjo, " 

Q Did Captain Nanjo precede or follow the soldier and 
Letosa to the tree? 

A At the time when Letosa v/as pulled out from our line, 
he was already immediately near that soldier who pulled him 
out and I did not observe just in what position or where was 
Captain Nanjo, but only the next thing I knew was that he went 
there to that place of execution. 

Q Letosa’s hands were tied behind his back, were they not? 
A Yes. 

Q You saw Captain Nanjo hack Lotosa once, is that correct? 

A Yes, because Dionisio had uttered a word of pain. 

Q Then the line was told to go on again, is that right? 

A Yes. 

q Did Caotain Nanjo join the line immediately? 

A Yes. 

Q Did the other soldiers? 

A Yes, all of them. 

Q Did you see more than one blow struck? 

A Yes, I saw him when he was hacked. 

Q Did you see more than one blow struck? 

A I saw him whenhe hockedLetosa and the blow delivered 
to him was more than one. 
q How many? 

A You mean the number of tines he was hacked? 
q That ir right. 

A I think he was hacked three times. 

Q Was Letosa standing or kneeling when the first blow 
was struck? 
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Q Did Captain Nanjo drag Lotosa to the tree? 

A The soldier of Captain Nanjo* " 

Q Did Captain NanJo precede or follow the soldier and 
Letosa to the tree? 

A At the time when Letosa was pulled out from our line, 
he was already immediately near that soldier who pulled him 
out and I did not observe just in what position or where was 
Captain Nanjo, but only the next thing I knew was that he went 
there to that place of execution. 

Q Letosa's hands were tied behind his back, were they not? 
A Yes. 

Q You saw Captain Nanjo hack Lotosa once, is that correct? 

A Yes, because Dionisio had uttered a word of pain* 

Q Then the line was told to go on again, is that right? 

A Yes. 

Q Did Caotain Nanjo join tho line immediately? 

A Yes. 

Q Did the other soldiers? 

A Yes, all of them. 

Q Did you see more than one blow struck? 

A Yes, I saw him when he was hacked. 

Q Did you see more than one blow struck? 

A I saw him whenho hackftdLetosa and the blow delivered 
to him was more than one. 

Q How many? 

A You mean the number of times he was hacked? 

1 That ir right. 

A I think he was hacked three times, 

Q Was Letosa standing or kneelinp when the first blow 
was struck? 
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A Ke v;ns squatting, 

'l ’".’here was he when the fecund and third blows were 
struck? 

A On the seccnd blow he wa» In the sane position. 

1 And the tMrd? 

A On the third he fell. 

Q After which' blow did he make this statement in 
Vlsaynn* "The wounds po through no" — or whatever w^rds 
you > stated a few ninutes arc, 

A That was at the first blow. 

*2 Could you see Letosa at that tine? 

A I could see hin because he was near, as I have 
indicated, this ~rrni»g, from where I sit here now up to 
that place (indicating). 

'J Did he n.ake any nore means after he was struck the 
second anSthird, tines? 

A No nore. 

Q Were you able to see Letosa after Captain Nanjo 
and the other soldier left hin by the tree? 

I have not seen hin any nore, 

1 Immediately after Captain Nanjo and the soldier left 
Letosa by the tree, could ycu then see letosa or his body? 
A I could net see hin any nore, because we were already 
marching. 

:St. ARD: That is all. 

COLONFL STICKNFYs Anythinr further? 

'll. MTKFNs Nc redirect examination. 

COLO'TL STICKNFYs The witness is excused. 

(Witness excused.,) 
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A He was squatting, 

9 ’’.’here v7ts he when the second and third blows were 
struck? 

A On the second blow he was in the sane position. 

9 And the tMrd? 

A On the third he fell. 

Q After which' blow did he make this statenont in 
Visayanf "The wounds po through no" — or whatever w-rds 
you stated, a few ninutes arc, 

A That was at the first blow. 

9 Could you see Letcsa at that tine? 

A I could see him because he was near, as I have 
indicated, this “rrniijg, from where I sit here now up to 
that place (indicating). 

9 Did he make any nore moans after he was struck the 
second and third tines? 

A No nore. 

Q 7/ere you able to see Letosa after Captain Nanjo 
and the other soldier left hin by the tree? 

I have not seen him any nore, 

9 Immediately after Captain Nanjo and the soldier left 
Letosa by the tree, could ycu then see letosa or his body? 
A I could not see him any more, because we were already 
narchinp. 

:?i. "\'»RD: That is all. 

COLONFL STICKNFY: Anythin.- further? 

’ll. '.ITKFNi Nc redirect examination. 

COLO'TL STICKNFY: The witness is excused. 

(Witness excused.) 
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A He v/ns squatting, 

'l '".’here was he when the second and third blows were 
struck? 

A On the second blow he wai In the sane position. 

! And the third? 

A On the third he fell. 

Q After which blow did he make this statement in 
Visayont ’’The wounds ro through no" — or whatever w-rds 
you stated a few ninutes arc, 

A That was at the first blow. 

9 Could you see Letcsa at that tine? 

A I could see hin because he was near, as I have 
indicated this naming, from where I sit here now up to 
that place (indicating). 

9 Did he make any nore ncans after he was struck the 
second rand third tines? 

A No nore. 

9 We re you able tc see Letosa after Captain Nan Jo 

and the other soldier left hin by the tree? 

I have not seen hin any nore. 

1 Immediately after Captain Nanjo and the soldier left 
Letosa by the tree, could ycu then see letosa or his body? 
A I could net see hin any nore, because we were already 
marching. 

:*i. WARD: That is all. 

COLONFL STICKNFY: Anythin." further? 

"iR. 'ITKFNs Nc redirect examination. 

COLO'TL STICKNFY: The witness is excused. 

(Witness excused.) 
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lvi . WARDS The witness is permanently excused, 
ns far as the defense is concerned. 

■fit. AITKFN: Send in Leopoldo Agrnvante. 
COLONfL STICKNFY: The Commission will take a 


ten-minute recess. 


(Short recess.) 
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COLON’LL STIC1UEY: The Commission is in session. 
LEOPOLDO ,.GR.*"aNTE 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Genoves and Belaong; 
DIRECT EXAMINATION 

BY 'R. AITK8T 5 

Q Do you talk v isayan only? 

A I am going to speak in Visayan because I don't know 
English. 

HR. AITKEN: (To Interpreter Genoves) Tell him 
to pay attention to the questions,answer them directly and 
speak up. There is nothing to be afraid of at all. 

(Interpreter Genoves translated to the witness.) 

HR. aITKEN: This witness is called with refer¬ 
ence to Specification 3- in which Romana Ballesteros has 
already testified. 

Q Will you state your name? 

A Leopoldo Agravante. 

Q And your age? 

a Forty. 

Q And where do you reside? 

A Balogo. 

Q What municipality? 

A Town of Talisay. 

Q Bulogo, is it a part of Talisay or Bacolod? 

A It is within the jurisdiction of Talisay. 

Q Did you know, on the 21st day of December, 194-4-, Faus- 

tino Alindog and Ricarido Allndog? 

A Yes, I knew them. 
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Q What relation did they bear to each other, if any? 

A Ricarido Alindog was the son of Faustino Alindog, 

Q *nd what relation, if any, did they bear to Romana 

Ballesteros? 

A Romana Ballesteros is the wife of Faustino Alindog. 

Q Now, were you present at the time those two persons 

were arrested on the date mentioned. 

A Yes. 

Q Where were you at the tire, how close by, how near? 

A I was near them because our houses are near each other. 

Q How close to each other are your houses? 

a The distance from my house to the house of Faustino 

Alindog was as far as the place where I am sitting to that 
jeep outside. 

MR. AITIvEN: Jeep, along side the barbed wire 
fence? Thirty-five yards we said before, approximately 
thirty-five, 

MR. SCHAUER: From where to the jeep — which 
jeep is that? 

Q Are you referring to the jeep next to the barbed wire 
fence? 

A I mean the jeep next to the barbed wire fence. 

MR. AITI'EK: Approximately thirty-five yards. 

MR, SCHAUER: Yes, that would be this one, bccruso 
I noticed h( could not see this one. Thirty-five yards is 
right. 

Q V/ere you arrested yourself, that morning? 

A Yes, I was also rrestod. 
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a ' j was arrestod by t * ie soldiers of Captain N.njo, 

Q ’.'.’as Captain Nanjo there? 

^ Yes, he was the one who arrested Faustino and Ricarido 
Alindog, 

Q VYho was arrested first, you or the Alindogs? 

A The Alindogs were arrested first, 

Q Where were you watching from when you saw them ar¬ 
rested? 

a I Vv..s looking from the window of my house, 

Q Row, will you explain wh t you saw and what happened 
at that time? 

a °n December 21, 1944, Captain Nanjo, together with his 
soldiers, arrested F .ustino Alindog and Ricarido Alindog, 

Q What time of the day was that? 

A It was in the morning, 

o About what time with relation to sunrise, if- you don't 
knew otherwise? 

a I think it was about five o'clock in the morning, 

Q And what did you see when you saw them arrest the 

Alindogs? 

A When they arrested the Alindogs they tied them and 
delivered to them blows and struck them with a butt of the 
rifle. 

?**R. aITKEN: Struck them with the back of the 

rifle? 

II’TIRPRTTER GENOVAS: The butt of the rifle. 

How many times did they strike them? 

A I saw them strike with the butt of the rifle, and 
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doliver blows to them, and after that I hid, 

Q Were you arrcstpd — wore you found in your hiding 
place? 

A Yes, I w;.s .Iso found, 

Q At what time, with reference to the striking of the 
others? 

a Immedi tely after 1 s .w them mistreating those two 
there, I went to my hiding place, immediately thereafter 
some Japanese soldiers entered my house and arrested me, 

Q How many Japanese soldiers? 

A Throe Japanese rrested mo. 

Q .'hat did they do or say to you, what did they do to 
you? 

a When they found mo in my hiding place they arrested 
me nd tied my hands behind my b..ck, Thon they asked me 
where the soldiers were. After that they pushed mo and 
kicked me. 

Q V/hat soldiers wore they referring to? 

A They referred to the soldiers, to the Filipino soldiers, 

Q You mo..n the guerrillas or USAFFE? 

A I think the USaFFE. 

Q V/hat did you toll thorn? 

A I answered thorn that 7 did not see any, 
q Then wfcu.ro did th^y take you, if anywhere? 

A They took us to the river of '’at.b-'ng, 

Q When you say "us" who do you mean? 

A v mean I and the Alindogs and -Iso the Japanese, 

Q And who? 

A The Japanese, 
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Q Noyj, before they took you from there, did you see 
Romano B;.llostcros? 

A I did not see her. 

Q Now, yoi: say they took you to Matab-ang, whr.t is M* tr.b- 
eng? 

A It is a river. 

Q Now, .bout how many Japanese took you and the Alindogs 
to the Ik.tab- ng River? 

A I c nnot tall now, because there were very many, 

Q Well, can you approxim to. I don't want the exact 
number, but I would like to know whether there wore twenty, 
or forty, or fifty, or one hundred. 

A I cannot estimate, bee .use there wore very many, 

0 In marching, wore you m rching on foot to the Motr.b- 
ang River? 

A Yes, we walked. 
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Q Now, in how many bodies did you walk — in how many 
groups? 

A Y'e were going not in order. 

Q Were you together with the two Alindogs or were you 
separated? 

A I was ahead of them, a little farther. 

Q You were a little ahead of them, is that it? 

A Yes, I was ahead of them. 

Q Now, what happened when you got to the Matab-ang brook? 

A When we arrived at the Matab-ang River we suddenly 

heard a shot. Then the Japanese who was near me ordered 
me to lie down. 

Q Did they lie down themselves? 

A Some of them lay down; some of them did not. 

Q Then what took place? Describe what went on. 

A When I looked back, I saw Captain Nanjo hacking 
Faustino Allndog. 

Q What was he hacking him with? 

A Y/ith a saber. 

Q And did you see anything happen to Ricarido Alindog? 

A I saw Ricarido Alindog lying dead. 

Q Did you see what caused him to lie dead? 

A What I saw was that when T looked back Captain Nanjo 
was hacking Faustino Alindog, while Ricarido Alindog was 
lying face down, dead. 

Q What did you do then? 

A Upon knowing what happened to the Alindogs, I lay 
flat to the ground. v ’hen I lay down flat I was at the very 
edge of the bank. Then I slipped down and made my way to 
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escape, 

Q When you say you slid down the bank, you are 
referring to the bank of the Matab-ang River? 

A Yes. 

Q Did you see any of the Japanese soldiers using their 
bayonets on that occasion? 

A Yes. 

Q Now, after you made your escape, did you inform 
Roraana Ballesteros of the fate of her husband and son? 

A Yes. 

Q Did you tell her where they were? 

A Yes, I told her. 

Q Did you go back with her to show her or point out 
the place later on? 

A I was not able to go back, 

’1R. AITKFN: Your witness. 

I will ask one further question. 

Q Do you know Captain Nanjo when you see him? 

A Yes. 

Q Will you look around the courtroom here. See whether 

you see him. If you do, point him out. Touch him. 

(The witness appropche.: the table of defense counsel 
and tapped on shoulder.) 

A This is he. 

COLONFL STICKNFY: The record will show the 
witness placed his hand on the shoulder of the accused. 

Q When did you arrive here to testify in this case? 

How many days ago? 

A The 13th of this month — October. 
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Q How many days age? 

A I came on Word- y. This is the 5t.h day. 

HR. AT^KTNs Your witness. 

CP.OSS-FX iMIH ATTON 

BY MR, SCHAWRs 

Q You say you were related to Faustino AlindoE and 
Ricarido Alindog? 

A Yes. 

Q And what was that relationship? 

A Faustino A1indog is my oldGr brother, 

Q What did Faustino do for a living oround thr ?lst of 
December, 1944? 

A Hr was engaged in a litrle farming. 

Q And did he do his farming near the place where he 
lived 7 

Yes. 

Q '\'h?t products did he r~i.se or cultivate? 

A He raised bananas, cas-ba, ■ nd other tu.bers. 

r i Did he sell any of these things? 

A They only used them for their o\.n consumption. 

A Hoy old was Faustino? 

Hr- was around seventy years old. 

A And how old was HicSrido? 

A He was twenty-two to twen+v-three years old, 

o '''hat did Ricarido do for ? living? Did he also work- 

on the faro? 

A \ os. 

3 How long had he be,en ^ orking on the farm? 
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A Since the time he could work, 

Q Did he work on the farm there all during the time 

when the Japanese were on Negros? 

A Yes. 

Q Didn't he fight with the guerrillas some of the time? 

A No. 

Q Did he belong to the USAFFE or was he connected with 
the USAFFF at any time? 

A No, he did not. 

Q Had you ever seen the person you described as 

Captain Nan jo before the 21st of December, 194-4? 

A I saw hiim on the 21st of December, 1944, 

Q Had you ever seen him before the 21st of December, 1944? 

A I saw him at the station. 

Q 1F ’hat station? 

A Railway station. 

Q In what barrio or sitio? 

A Son Francisco, Boroboro. 

Q Is that San Francisco or hacienda Francisco? 

A Yes, it is hacienda. 

Q You say you saw him at hacienda Francisco? How many 

times did you see him at hacienda Francisco? 

A I saw him almost every trip of the train which 
passed that station. 

Q v 'ould that be more than once a week? 

A Sometimes I could see him three times a week, 

Q How far is the place where you live in Balogo from 
hacienda Francisco? 

A I cannot calculate the distance. 
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Q When you go from your home in Balogo to hacienda 
Francisco, you go in a southerly direction, do you not? 

A If I were going from Balogo to hacienda Francisco, 

I would be taking the way towards the sea. • 

Q When you go from Balogo to hacienda Francisco, do 
you go through Boroboro? 

A No. 

Q Do you know what year it was when you saw 
Captain Nanjo in Francisco for the first time? 

A I do not know what year he went to that place/ 

Q Do you know what year it was the first time you 
saw him there? 

A I saw hifn in 1944. 

Q You saw him also at the garrison at Boroboro a 
number of times, did you not? That is, a number of times 
during the year 1944? 

A Yes, because he was frequently at the station. 

Q Captain Nanjo came to Boroboro about the middle of 
1944, didn't he? 

A I don't know, 

Q Do you remember when you first saw him at Boroboro? 
Was it early in 1944 or late in 1944? 

A I cannot remember what month th^t was. Only I 
remember the year. That was 1944. 

Q Cn the morning that the Japanese arrested you, was 
anyone else in your house with you at that time? 

A No. 

Q Were you living there all alone at that time? 

A Yes, I was alone. 
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q And what were you doing for a living at that time? 

A I was doing a little farming. 

q Was your farm right near your home? 

A Yes. 

Q Did Captain Nanjo come into your house when you 
were arrested? 

A No. 

Q When did you first see Captain Nanjo — before you 
were arrested or after? 

A I saw him when he was arresting Faustino Alindog. 

Q Was' it daylight at the time you were arrested? 

A It was about 5 o'clock in the morning. 

Q Was it daylight at that time? 

A It was quite daylight because the sun vas about to rise. 

Q Nor:, as you looked, out of vour window and saw 

Ricarido and Faustino Alindog being arrested, could you 
at that time see Captain NanJo? 

A Yes, I saw hln. 

0 Did Captain NanJr say anything at that tine? 

A No, I did not hear. 

Q ,f, hcn you left y<ur hruso, that is, after the Japanese 
had already tied your hands behind ycur bach, did Captain Nanjc 
cono up t r where you were? 

A Yes, ho cane. 

Q Did Captain Nanjo say anything to you? 

A No. 

Q At any tine fron when u were arrested in your house 

tc the tine that you escaped fron the Japanese later that day, 
did Captain Nanjo talk tc you? 

A No, he did not. 
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Q Did he talk to either Ricarido or Faustino Alindog at 
any time that day? 

A That day he didn*t speak any to either Faustino Alindog 
or Ricarido Alindog* 

Q Did any of the Japanese soldiers talk to you at all 
that day? 

A At that time when he arrested me he talked to me* 

Q Is that the time they asked you whore the soldiers — 

that is, the guerrillas — had gone? 

A Yes, that is what he asked me. 

Q Was that the only thing that any of the Japanese 
soldiers ever said to you or arked you that day? 

A Yes* 

Q Did the Japanese soldiers accuse Ricarido Alindog of 
being a member of the guerrillas or of the USAFFE? 

A Yes. 

Q 7/as that while you were still near your home or after 
you had started to march away? 

A That was yet at the hoiise when they accused him. 

Q About how many soldiers were there at that time? 

A I could not say the number, but I say there were many. 

Q 7/ruld you say there wore more than one hundred? 

A No. 

Q How many Japanese officers did you see that day? 

A I didn*t see any Japanese officer. Ho was the only one. 

Q As you walked along, going to tho Matab-ang River, were 
there Japanese soldiers in front of you and behind you? 

A Yes. 

Q How far ahead of Faustino and Ricarido Alindog were you 

as you were marching along? 
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A (Indicating) While wo were walking towards the 
Matab-ang River, I was ahead of then* The distance 
between ne and Ricarido and Faustino Alindog was as 
the distance between the place where I an sitting now 
to that cenent pavonent, that barbed wire fence. 

MR. AITKENj Thirty-five yards. 

MR. SCHAUER: Thirty-five yards. 

COLONEL STICKNEY: The Commission will adjourn 
and reconvene at 0830 hours, on the 19th rf October. 

(The Commission adjourned at 1505 hours, 18 October 194-6, 
to reconvene at OO 30 hours, 19 October 1946.) 
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PE0££FDING£ 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 19 October 1946,in Court ^o. 3, High 
Commissioner's Residence, Manila, P. I.) 

C0L0» Tr L snCKJTCY: The Commission is in 

session. 

MR. AlTf.FN: Let the record show that all 
members of the Commission, the prosecution, the defense 
counsel, the defendant and his personal interpreter, 
the assigned interpreters, the reporter, are present in 
court. 

I understand there is a new interpreter in 
Japanese assigned to us, and I was to swear him in this 
morning, but he has not shown up yet, so I will do it 
when he comes» 

Will you remind the witness that he is proceeding 
under the oath previously administered? 

(Interpreter Belaong so reminded the witness.) 

At the close of the last session* I believe 
Leopoldo Agravante was under cross-examinatiohk 
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LFOPOLDO AGRAVANTE 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Genoves and Belaong: 

CROSS-rXA?fIMATlON (Continued) 

BY MR. SC HAUER: 

Q At the time you were arrested, did the Japanese 
soldiers take you over to Alindog's house? 

A No more. 

Q When you went out of your house after the Japanese 
soldiers had arrested you, djd you notice whether or not 
cither Faustino or Ricarido Alindog were still in their 
house? 

A They were already in front of my house. 

Q When you first sav; them after the Japanese had 
arrested you, were their hands tied? 

A Yes. 

Q And by that you mean they were tied behind their backs? 
A Yes, behind their backs. 

Q Do you know Romano Ballesteros? 

?.?R. AITKFN: The name is "Romana." 

A I know of Romana Ballesteros. 

Q Well, you have known her for quite some time, have 
you not? 

A Yes. 

Q When you got out of your house on this particular 
day that you were arrested, wasn’t she there? 

A Who? 

Q Romana Ballesteros? 
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A I did not see her, only I saw the Japanese. 

Q Were Faustino and Riearido near you after the 

Japanese arrested you and you went out of your house? 

A I was a little distanoe from them* 

Q And at the time you saw Faustino and Riearido, you 
did not see Romana Ballesteros then? 

A I did not see her. 

Q When was the first time that day that you saw her? 

A To whom do you retef? 

Q Romana Ballesteros. 

A It was about 4 o'clock in the afternoon when I first 
saw her that day after I have come from my escape. 

Q Did the Japanese soldiers have you carry anything 
for them after they arrested you? 

A No. 

Q And neither Riearido or Faustino carried anything 
for them, then, did they? 

A They didn't carry for them anything. 

Q As you were walking along, was Captain Nanjo in 

front of you or behind you? 

A He was behind me. 

Q Were there any Japanese soldiers between you and 
either Faustino or Riearido Alindog as you were walking 
along? 

A Yes, there were. 

Q Were Faustino and Riearido walking together? 

A They were walking one after another. 

Q And how many Japanese soldiers were between you and 
Faustino and Riearido as you were walking along? 
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A I did not notice bedause I was ahead of those two. 

Q Were there few or many? 

A You mean Japanese? 

Q Yes. 

A There were many. 

Q Were there as many as a hundred? 

A I cannot say because I don't know how to calculate. 

Q Did you notice whether or not there were any 

soldiers marching along behind Faustino and Bicarido? 

A I didn't see. 

Q About how many soldiers were marching along ahead 

of you? 

A I did not count, because I was afraid. 

Q Were there few or many? 

A There were many. 

Q Were there as many as a hundred? 

A I did not count. I don't know how to calculate. 

MR. AITKEN: What was that? 

A* I did not count. I don't know how to calculate. 

COLONEL STICKNEY* Will the reporter read that 
answer, please? 

(Answer read by the reporter.) 

Q About how far is it from your house to the place 
near the river where you escaped from the Japanese? 

A I cannot say because I don't know how to calculate 
the distance. 

Q In going from your house in Belogo did you pass 
through any barrio on your way to the Matab-ang River? 

A No. 
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Q Could you estimate how many kilometers It was 
from your house to the place where you escaped from the 
Japanese? 

A I cannot calculate, 

Q About how long did It take you to walk from your 
house to the place where you escaped from the Japanese? 

A I don't know how to calculate, neither to make 
an estimate, 

Q You testified yesterday that the Japanese soldiers 
arrested you about 5 o'clock In the morning. How long 
was It from the tine you were arrested until you started 
to walk toward the Matab-ang River? 

A Immediately after we had been arrested we were 
taken to the Matab-ang River, 

Q About what time was It when you arrived at the 
Matab-ang River? 

A I can't give an estimate because at that time I 
was frightened. 

Q would you say It was noon day yet when you arrived 
at the Matab-ang River? 

A I said I cannot remember because at that time I 
was very much frightened, 

Q It was still daylight though* was it not? 

A Yes, it was still daylight, 

Q How wide was this road or trail that you walked 
along going to the Matab-ang River? 

A I think the width of the road where we passed 
from my house to the Matab-ang River was from the 
distance where I an sitting now to that edge of the board, 
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MR. AITKEN: Six feet, I suppose. 

MR. SCHAUERi Approximately six feet, 

Q Do automobiles use that road? 

A No. 

Q It is Just used for walking and also driving animals 
such as carabao, is that right? 

A t < Yes. 

Q po you know in which direction you walked when you 
went from your house to the Matab-ang River or brook? 

A We were going northward. 
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Q That would bo toward tho mountains then, rather than 
toward the sea, is that right? 

A I moan we took first tho direction towards the sea, 
and then northward, 

Q Did you cross the road which goes from Granada to Con¬ 
cepcion? 

A No, we didn't cross that road, 

Q Had you actually come to tho bank of the river at tho 

time when you escaped from thu Japanese? 

A I was right at tho edge of the bank w'^en I escaped, 

Q Does thds trail on which you were walking follow along 
the bank of the river? 

A The road was crossing this river towards the mountains 
Q Had ycu actually crossed the river? 
a You moan at the time when I escaped? 

Q Yes. 

A When I escaped I first stayed down the rivc-r, When 
they were gone I managed to make my way home, 

Q While you were still marching along with the Japanese 
soldiers did you cross the river? 

A Yes, 

Q About how wide is that river? 

A (Indicating) The width of that river is as the dis¬ 
tance from th^ place where I am sitting now to that third 

post, counting from the post at the back of tho extreme mem¬ 

ber of the Commission, 

MR. SCHaUERj Thirty-five feet? 

HR. AITK2N: This platform has been estimated at 
fourteen feet, I would say it is about twice the platform - 
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twenty-eight feet, 

MR. SCHAUER: About twenty-eight feet. 

COLONEL STICKNEY: Could I ask the purpose of the 
morning's cross-oxamination? V/e have been going half an hour. 

MR. SCHAUER: I am coming to that now. I will 
find out the relative distances between this witness and the 
other witnesses at the time the parties became separated. I 
want to find out the location. I don’t believe that was 
made very clear to me on direct examination.- 

COLONEL STICKNEY: You are trying to find possible 
discrepcncies between the testimony of the present witness 
and the testimony of Romana Ballesteros? 

MR. SCHAUER: No, that is not correct, because 
Romana Ballesteros did not testify to any of the facts sur¬ 
rounding any alleged killing, because, as I recall her testi¬ 
mony, the last she saw of anything was when her husband and 
son were led away from their residence by the Japanese, I 
believe that is correct, is it not? 

MR. AITX3H: That is what she testified to. This 
is the only witness to the actual killing, 

MR. SCHAUER: That is right, 

COLONEL STICKNEY: What discrepcncies do you mean 
to bring out with this line of questioning? 

MR. SCHAUER: There wouldn't be any discrepcncies. 

I would like to know more about the location where the al¬ 
leged killing took place. As I recall, there was quite a bit 
of commotion there at that time. I can't recall how much he 
testifiod to, but I would like to clear it in my mind. 
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COLONEL SilCICirVt It appears to ire we are now 
piling up the record with a lot of questions and answers 
that are of no particular value to the trial. 

MH. SCH..UER: I will.try to hurry this witness 
along, as I don't want to prolong it, certainly, any longer 
than the time to get to our first recess. 

Q Did the guerrilla forces start to attack the Japanese 
after you crossed that river? 

-U No. 

0 ..fter you crossed the river, did you hear gunfire? 

Yes, 

Q .jid .bout how far had you gone after crossing the 
river when you heard this gunfire? 

.i I thin! t the time I heard the shot I was at a dis¬ 

tance from the place where I am sitting now to that barbed 
wire fence. (Indicating) 

HR. SCHAIT3R: Thirty-five yards. 

HR. AITK3N* Thirty-five yards. 

Q ’Vas there a great deal of firing? 

A There was only one. 

Q Now, at the time that you he rd this shot, did the 
Japanese give any orders? 

A Yes. 

n . .Jid they gave the order to take covr, is that rlrht? 

.. Yes. 

Q Now, d_d you go to the right or to the left of the 
trail when you ran away to t. ):e cover? 

A I went to the right, 

n . Did you notice whether or not Faustino and Rlcarido 
also went to the right, or did the^ g' 0 to the left? 
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A They didn't go anywhere*- They wore Just nt a little 
distance behind me with some Japanese. 

Q They wont off of the trail though, did they not? 

A No, they were there. 

n You woro the only one of the throe of you thon that 
wont off of the trail to hide? 

A Yes. 

Q How far off of the trail were you when you turned 

around and saw Faustino and Rionrido? 

A I can't toll hov; far I was from the trc. tn^it nfc 
say that at that time I was at the edge of the ba|k of th 
river. 

Q When you wore nt the edge of the bank of th* river 
did you turn around and see Faustino and Ricariddf 
A Yes, at the time when I heard the shot, thm I turned 
back. 

Q Wore they still on the trail? 

A Yes. 

Q Wore they together? 

A Yes, they wore together. 

Q How far wore you from them at that time/ 

A At the time I turned back and saw them/1 was at a 
distance ns the distance from the place when I am sitting 
now to that barbed wire fence* (Indicating/ 

MR. aITKSN: Thirty-five yards. 

HR. SCHAU2R: Thirty-five yard*, 
o Was there much grass whore you wor? hiding? 

A Yes. 

o How tall was the grass? 
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A The height of the grass was as thisi (Indicating) 

MR. AITK3N: Four fc-ot, 

MR. SCHAUER: Four feet. 

Q \7crc there a lot of trees around there? 

A There wore shrubs around. 

Q Were there any trees? 

A There were some trees scattered around. 

Q Did you lie down flat on the ground after you got to 
the bank of the river? 

A Yes. 

Q And how long did you continue to lie flat on the ground? 

A Since the time I lay flat up to the time around four 

o'clock in the afternoon when I left the place after the 
Japanese had gone. 

Q Did you lie flat all th time until the Japanese had 
gone? 

A Yes. 

Q And hilo you were lying flat, you sin Captain Kanjo 
hacking Faustino with c. sab^r, is that right? 

A No. 

Q What did you do when you saw him hacking Faustino 
with a saber? 

A I saw him hacking Faustino at the time when I hoard 
the shots, and I also looked back. That was the time when 
I saw him hacking Faustino with a saber. 

0 , Had you already got to the place by the bank of the 

river where you hid at the tlae when you say you saw Captain 
KanJo hacking Faustino with a saber? 

A I was still on the road and when I looked back. 
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Q You were still on the tiv.il at the time when you saw 
Captr.in Nan jo hacking Faustino with a snbor, is that right? 
A Yes. 

Q Did you leave the trail before or after you hoard the 
first shot fired? 

A Just ftcr I heard the shot, that is when I loft the 
trail and hid, 

Q Did the. Japanese motion to you to leave the trail 
after you heard the shot? 

A Yos. 

Q Did you see Captain Nanjo hack Faustino with a saber 

before or rftv.r you he rd the shot? 

A At the time I heard the shot and then I looked back 
I saw Captain Nanjo hacking Faustino with his saber. 

Q How many soldiers at that time were between you and 
Faustino? 

A I didn't know because some of them wore already lying 
flat. 

n Wore there many soldiers? 

A Yes, many Japanese soldiers, 

0 And they were all on the trail, wore they not? 

A Yes. 

q Did you sevi Captain Nanjo's face at that time — that 

is at the time when you say you saw him hacking Faustino 
with a saber? 

A Yes. 

° Was Captr.in Nanjo facing you? 

a He was facing the person he was hacking. That is why 
I saw his face. 
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0 Did you see Faustino's fr.ee? 

A No. 

Q Did Fr.ustino have his back to you? 

A I saw his side view. 

Q What did you do as soon ~s you saw Captain Nanjo hack 
Fr.ustino with a saber? 

A Just after I saw Captain Nan jo hacking Fr.ustino, I 
immediately jumped to the bank. 

Q And it was at that time when you went off of the 
trail, is th.t right? 

Yes. 

Q How many blows did you see Captain Nanjo strike with 
the saber? 

A I saw hiir strike once. 

Q That was the only blow that you ever saw Captain Nanjo 
strike, is that not correct? 

A Yes. 

Q You did not then see him hack Ricarido with a sword, 
did you? 

A No. 

Q On February 28, 194-6, you talked to an investigator 

at Bacolod, did you not? 

A I did, at Bacolod, 

COLONEL STICKNEY: The Commission will take a ten 
minute recess. 

(Short resess) 
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COLONEL bTICKNEY: The Commission is in session. 
MR. AITKEN: Will you remind the *itness that he 


is proceeding under the oath already administered? 

(Interpreter Genovcs so reminded the itness.) 

.MR. AITKEN: At this period, I think it would 
be a good tim ; to svear that no-- interpreter in, as I 
asked t-' do. 

Q Are you 2nd Lieutenant Nisihara? 

A Yes. 

MR. AITKEN: Will you come up and b« sworn? 
(2nd Lieutenant Taichi Nisihara was duly s orn as an 
official oourt interpreter.) 

MR. AITKEN: Let the record show that the new 
Japanese interpreter namod Taichi Nishihara was assigned 
to this case and s 1 orn in. 

Q When you talked to that investigator in B'colod, 

you told him hat happened on the 21st of December 19 ^. 
did you not? 

A Yes. 

Q Didn't you tell him at that time that you sav 
Lieutenant Nanjo hiraaclf slar- both P^ustino and Picarido 
Alindcg vith the sword? 

A Yes. 

Q Isn't it a fact that you did not saa him slash cither 
Faustino or Ricnrido with the s ;ord? 

h I said I sawo 

Q Isn't it : f<*ct that Captain Nan jo •••«*n't oven there 
that day? 

A It was true that he ; r th -r^. 
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Q Isn't it a fact that someone merely told you that he 
hacked Faustino and Ricarido v/ith a sv/ord? 

A I sa;/ it personally. 

Q You knew that person you described as Captain Nanjo 
’./as. in charge of the garrison at Boroboro there at that 
time, did you not? 

A That is true. 

Q And isn't it true that you Just assumed that because 
he vms in charge of the troops there at that time, that there¬ 
fore he was responsible for the deaths of Faustino and Ricarido’ 
A I was not told, but I am sur.e that he was the one v/ho 

killed Ricarido and Faustino Alindog because I saw him. 

Q Yesterday, v/hen I aske i you a question as to whether 
Captain Nanjo came to Boroboro during the early or middle 
•r late part of 1 944, you said you did not know or could 
not remember, is that right? 

A Yes. 

Q Do you remember talking to Investigator Curry in 

Bacolod on the 10th of October of this year? 

A I cannot remember. 

Q You say you do not remember talking to a Mr. Curry, 

Leo. B. Curry? 

MR. AITKEN: Just a moment. I will object to 
the question unless a foundation is laid showing the time, 
place, and those present. 

MR. SCHAUER: I will rephrase the question. 

Q Didn't a Mr. Curry talk to you on the 10th day of 
October, 1946, at the Hacienda Romana of the Barrio of 
Granada? 
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MR., AITKF.N: Who uas present? 

MR. SCHAUER: Well, v/e will got that in the 
next question? 

IwiR. AITKLN: I object to the question unless 
the proper foundation is laid, since this is a foundation 
for a subsequent impeachment. The witness is entitled 
to have all the- circumstances presented. 

MR. SCIP.UER: I can't do it all in one question. 

MR. AITKEN: Oh yes, in the presence of so and so. 

Lui. SCHAUER: Will you repeat that question, please’ 
(Last question read by reporter.) 

COLONEL SIICKNEY: I believe there is an objection. 

MH. AITKEN: Thera Is an objection as I have stated. 

MR. SCHAUER: Well, I have asked him whether or 
not he talked to Mr. Curry. Couns 1 savs nropor foundation 
has not been laid. I can't a;jk all the questions to lay 
a foundation in the first (mention. He ants to know who 
was pre« Q nt. T can ask the ’tness who ’was present, cr 
was so and so present after he tolls me ho did have the 
conversation. 

MR, AITKEN: There is a ow. ternary /ay of .laying 
four 3ation for impe«chm nt t stimeny, and that is t*> 
ask tho ••'tr.-ss if ,,t such and such *. tine. • i ouch and 
such a rlace, in the presence of swell and such people, 
lid he have a conversation • :t.h sc and so. And anti} th- t 
is laid there is not proper found ti:n for the question nd 
it is imrrs terial. 

MR. SCHAtJEk. I 1W th? t the quest: n is a 
pro* v question. 
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COLONEL STICKNEY: The objection is sustained. 

Q Calling your attention to the 10th day of October, 194-6, 
did you have a conversation with Mr. Leo. B. Curry at the 
Hacienda Romana ef the Barrio of Granada, at which Luis 
M. Lopez, Mr. Curry, and yourself were present? 

A If the place is at Hacienda Romana, I remember it. 

Q And at that time, Mr, Curry asked of you certain 

questions and you answered those questions, did you not? 

A Yes, 

Q Didn't you tell him at that time that Lieutenant Nanjo 
came to Boroboro in-the middle of 1944? 

A I only stated that I enw him in 1944. 

Q Didn't you tell him that Lieutenant Nanjo came to 

Boroboro in the middle of 1944? 

A No. 

Q You did not tell him that? 

A No. 

MR. SCHAUER: That is all, n# further questions. 
COLONEL STICKNEY: Any redirect? 

MR. AITKEN: No redirect. 

COLONEL STICKNEY: Questions by the Commission. 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q When the Alindogs were arrested, did you state that some¬ 
one used a rifle butt on them? 

A Yes. 

Q Can you tell who used the rifle butt? 

A Yes. 

Q Who was it? 

A Captain Nanjo ordered the soldiers to strike them 

with the rifle butt. 
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COLOfcFL STICKNEY: Strike them with tho rifle 

butts? 

INTERPRETER GENOVES: Strike them vlth rifle 

butts. 

Q Ho" many soldiers did you see striko Faustino Alindog 
with rifle butts? 

A T cannot tell, but I saw him being struck with a 

rifle butt at the time I look ! from my window, 

Q You saw one of the soldiers strikfc Faustino Alindog 

with a rifle "flutt at that time? 

A Yes. 

Q And how many blows did he strike on Faustino? 

A I did not count ho' • many soldiers or how many strekes 

were made, but I saw soldiers and Captain Nan,1o himself 
striking • ith the rifle butt, Faustina Alindog. 

Q Did you sec more th n one blow- struck on Faustinc 
alindog with the rifle butt? 

A I cannot tell how many blow; were made on Faustino 
Alindog, because one aft -r another struck him with 
the rifle butt. 

Q You did see more: than ono man stYik- him, then, /ith 
a rifle butt? 

A I said I did not count how many of them struck 
Faustinc alindog, recause at th-.t timw they v ore surrout ding 
Faustino Alindog, 

') Did you so- anyone striko Faustino s. liadog v'ith a 
nri butt? 

A Yes, J saw Captain Nanjo striko Faustina .•.linden. 
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Q Where on Faustino Alindog*s body did you see Captain 
Nanjo strike him with a rifle butt? 

A Here, on the breast (indicating). 

Q Did you see Captain Nanjo strike Faustino with a 
rifle butt more than once? 

A That was the only time I saw him strike Faustino 
A1indog. 

Q Did you sec anyone else strike Faustino Alindog with 
a rifle butt? 

A Yes. 

Q Where did that blow strike, what part of the body 
did that blow strike? 

A I saw him struck on the forehead, on the breast, 
and at the back. 

Q Now, did you seo anyone strike Ricarido Alindog with 
a rifle butt? 

A I did not see Ricarido Alindog struck with a rifle butt, 
because he was behind some Japanese. 

Q No’-, from your house, did you hear Captain Nanjo tell 
his soldiers to strike there people with rifle butts? 

A Yes. 

Q What language did Captain Nanjo use? 

A He uttered this "ord ‘'Kura''. 

INTERPRETER GJNOVES: We are giving this word "kura” 
as to the best of our knowledge how to spell it. 

Q Is that a Visayan word? 

A I don’t know, but it seems to me it is their own language 
because he shouted that word. 
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Q Have you heard the word before? 

A Yes. 

Q Nov/, you stated, I believe, that you saw Captain Nan jo 
hack Faustino Alindog, is that correct? 

A Yes, I said that I saw him hack Faustino Alindog 
near the river. 

Q And what part of Faustino's body did he hack? 

A Here at the back of the neck (indicating), 

Q Did you state yesterday that you saw these Japs 

use their bayonets? 

A Yes. 

Q On whom did they use their bayonets? 

A I don't know to whom they used the bayonets, but I 
saw that Faustino Alindog was hacked with a saber. 

Q Well, did you see these Japs use their bayonets? 

A I did not see them using bayonets to kill people, 

but I saw them with bayonets, 

Q You state now you did not see them use their bayonets^ 
is that correct? 

A I did not see. 

Q Do you remember what you said yesterday about their 
bayonets? 

A I don't remember telling that they used their bayonets 
to stab. 
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Q Do you remember anythin? you said yesterday about 
the soldiers using their bayonets for any purpose? 

A You mean Japanese soldiers? 

Q Yes. 

A I said yesterday they had with them bayonets, but 
I did not say they used it to stab people. 

1. Do you remember what you did say about their bayonets 
yesterday? 

A I cannot remember. 

Q To your knowledge, was cither your brother, Faustino, 

or his sen, Ricarldo, given a trial? 

A What do you moan by trial? 

Q Do you know what a trial is? 

A I cannot understand what "trial” means. 

3Y COLONFL MncKINTOSH: 

o ’tfhen you first saw Cantain Nanjo from the window 
of your house, while Faustino Alindog was being captured, 
was he carrying a rifle? 

A No, 

^ Did he take a rifle from one of his soldiers? 

A Yes, he took it from one of his soldiers and 

struck Faustino Alindog. 

COLONFL STTCKNFY: Any other questions by the 

defense? 

FURTHER GROSS-FXAMTNATION 
BY MR. SCHAUFR: 

Q Do you know whether or not just before y^u saw this 
person you say was Captain Nanjo hack Faustino Alindog 
with a sword, Faustino and Riearido had tried to escape? 
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Q V.'cre there any other officers in that group of 
soldiers besides Captain Nanjo? 

A No. 

MR. 3CHAUFR* That is all. No further questions. 

MR. MTKFNs No redirect exnninat 4 en, 

COLONFL STICKNFYt The witness is excused. 

(Witness excused.) 

*1R. AITKFN: At this tine I wish to state 
that every effort has been made by the prosecution to 
produce personally before the C^urt the witness, Louro Mariano, 
and 1 no contact of any kind can be made with hin. We 
don’t know where he is or what has becone of hin, although 
we have sent invest!paters to locate hin. I was inforned 
first that he had cone up here with the witnesses and we 
thought he was in the canp, but the witnesses tell ne 
he was never out there in that canp and further search 
for hin has nroduced nothinp. So I wish to offer the 
statement fron Lauro ?!ariano as Prosecution’s Fxhibit No, 5* 

MR. V'ARDi At this tine defense objects, 
mainly based on the fact of lack of foundation. Counsel 
has testified before satisfactorily there has been no 
witness on the stand to establish the foundation. There 
are two ways of doing it: for onq thing, he can bring 
up the investigator that states he cannot find 
Lnuro Mariano and testify that he has been to the house 
and the vicinity, and so ferth, that he is dead or without 
the vicinity. Secondly, he has a witness at this time, 
or had, that he could put rr the stand that knew the nan 
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personally who could testify that h*: is (’ev 1 or sick. 

Thl3 is the second time now — the first one as to 
Loop aide .rravante , the last .witness, where, according 
to v r. Ai.ikon's information on the floor, that- the nan 
was n-t ihle to ho contacted and wo find .from the witness 
the nan ?;ns right there *»t home the 'hole time. "e are 
not ch.ubtlnr 'r, Aitken’s word. We arc merely st^t ’n.: 
that if hr wishes to get n thr- stand anc! «llo\v us tr 
cross-e/.amine him as tc the efforts being made, he may 
do that, if he wishes. Otherwise, he m*y put in s correct 
f :un^:;t. I n. lie, himself, a minute ago criticized ur 
method of Impeachment '’s tc the persons present, et cetera, 
st--tinr that he wishes strict confirmation to the admittance 
f any document. At this ti- * .*/( also Fish strict 
adherence to the rules of living d:vm e proper foundation 
for -?ny piece of raper or ft’e have the right t cross- 
examine the witness. 

'.tTKTM: The- SC.’I* rules provide that if a 
witness cannot be produced his statement is usable '■s 
pvl'cncc in the case. Hundreds and hundreds of then art 
'ting used in the '"'kyc trials right- nlcne. Et is n t. 
as common down hire, because live witnesses arc : 're 
easily procured, but. the pr-etlc' ur th-r> and the 
practic- s evrp lorn hero re that, when tro; counsel fer 
the Government "*kcs " statement brf r the C^urt ' , nd 
sh-uvs what ••- fforts they have made tc ret him an-' hr can’t 
be had, that th t is a sufficient stnt. ment and the 
Co.mr.lssicn is authorized tc accept the statement end -es 
it as a matter of practice* Tt is not a part f thr. 
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practice, r.^r is it required, that counsel *-'< t «n th« 
stand as ?. witness, slthcueh if dr-fense counsel or-nts 
that, T an perfectly '.vtllinr tc subrit myself under ^ath 

t any croos-acn .< nation. ho . i/’ht v/tnt t5 iripodu under the 
Porniuuion of th>* Co;.iai.uoion, 

C0T0 ? I r T, GHTKNEY: Any further '’rpune-nt? 

MTi. ". »KD: At this tine v;e arc not doubtinp 
counsel's were*. '"c ar? aiere ly tryinr to protect the 

defendant os record. f-mnsel nay put himself on the 
stand, as I mentioned, In addition, v;e arc not find in,7 
f .'Ult wi th the SCAP' r-f rs: r< rfcoogr.izf. then. Put the 
SCAP "ules hav- also been held that wher there is c. 
witness in the "'iclnity — and N'pros Ins been considered 
within this jurisdictional art a — at that time the witness 
is supposed tc he n the strnd. Otherwise, you arc t-. 
lay a foundation and a.'nit yur paper. All w want is 
a proper foundation and the paper can be admitted . 

CCTCYFL STICKPFY: The objection is nc+ sustained. 
r . * TTVN; I offer the original of the 
affidavit of l.aurMariano, duly overn t:., taken :n the ?7th 
day of February, 19^6, threuph Interpreter :I^nuc.l Jav liana, 
fcifjd before Janos G. liner, 2nd Li< ut; annt, TNF, 
investigating officer, VVr frimes Investigating liotaca- 
nert, with tho nr.per certifiest. attache0 th-ret , 

I ask th?t the rifinal be received as Irosecution 1 s 
Exhibit ? and that T be allow d to withdraw the 
snre ane' substitute certified c pies, 

CCLCrL STTCKtTYi B-cfrc wr cone to that, ” 
would like tc ask if you hav rut into the rt.e~rd the 
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, r.'^r is it required, that counsel »’c t ttr 
st^nri ns a v. ,?f *'03s, although if defense counsel ‘V'^ta 
that, T an perfectly willing tc subrit myself uni 3 -, r ~rth 

tc any cross-coca .<nation hs . 1 "bt v:tnt t5 inpose under the 
perniosion of tho Co;_L.iiasion, 

COT 0 ? i r L C^TOKNFY: Any further Tpument? 

:tl. *Kui At this tine we are not doubting 
counsel's word, "c nr; merely trying to protect the 
defendant ->s f record, f'-mnsel nay put hinself on the 
stand, as I mentioned* In addition, we ar^ not finding 
f'Ult with the SCAP' r*.rrsj re recognise then. But the 
SCAP "ules h*v- also been h» Id that when there is l 
witness in the -vicinity — and N'-gros Ins been considered 
/;ithin this jurisdictional ares — at that time the witness 
is sunpcse.T tc be n the 3 1>.nd, Otherwise, you arc t- 
lay a foundation and ad nit y'ur p-per. All v/- vaVit is 
a proper foundation and the rarer can be admitted. 

CCTCYFL iHCKTIY: T hc objection is net sustained. 
r . ‘ Tl ! \“Ns 1 offer the original of the 
affidavit of I.auro Mariano, duly sv*orn tc, taken :n tiie ?7th 
day of February, 19^6, thr:u?h Interpreter Manuel Jav liana, 
c.nd before Jones ... liner, 2nd Li<ut nnnt, TNF, 
investigating officer, 7’»>.r r rimes Investigating IcetacU- 
nert, with the nr . pe r certificat e attache :* th rot , 

I ask that the riginnl be receiver as I rojeeut.ion 1 s 
Exhibit and that T be all:-v;* d +■' withdraw the 

snr.e onr substitute certified c pies. 

CCLOrrL STICKWry, Before -vr cone to that, “ 
wiuld like t: ask if y'U tnv rut int-' ihe rccrr-' 1 th< 
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introduction of Prosecution's Exhibit No. 4. 

'31. ATTIC N: I am about to put'that in new. It 
is in the record for identification, and inasmuch as this 
was testimony in the ease, I thought perhaps the more 
logical order would be to get rid of testimony then put 1 
in this paper that is Exhibit No. 4V I will offer that 
next. 

’Ti. V,7iuD : Upon this paper being admitted by 
the Commission, if that is the Commission's wish, we waive 
reading of the affidavit at this time. V’e have a copy 
of it. 

-5H. AITKFM: t% copy has been served on the 
defense counsel a day or so *:■ c, anticipating — 

COLONEL STICKNEY: There would seem to be no 
reason for reading it into the record. It is ocing to 
be appended to today's volume, 

?!R, WAND: I would like the record to be 
corrected in what instance the affidavit was riven tc the 
defense: yesterday — which necessarily implies we have 
had no opportunity to check on the fact whether this 
witness was or was not available, as counsel has stated. 

COLONTL STICKNFY: The document in question ^ 
is admitted as Prrsecution’s Exhibit No. 5. 

(Prosecution's Exhibit Nr, 5 
received in evidence.) 

?!R. AITKFN: And it is considered as read into 

the record. 

COLONEL STICKNFY: It is net considered as 
read into the record, but it is understood that it will be 
appended to the record and will be read by all members 
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as evidence. 

MR. AITKEN: Yes. I merely mentioned that 
because there is a difference in the procedure here and 
that which I have been accustomed to, where we read these 
things into the record as offered. I don't see where there 
is any advantage there, but that was the procedure. 

COLONEL STICKNEY: It will save time. 

MR. AITKEN: We offer at this time also 
Prosecution's Exhibit No, 4,already marked as Exhibit No. A 
for identification, it being a part of the testimony of 
Jonota. I will ask for permission to withdraw this 
original for the time being, in order to make the necessary 
duplications for the purposes of the record. 

COLONEL STICKNEY: There being no objection, 
the sketch under consideration is accepted as 
Prosecution's Exhibit No, 4. v 

(Prosecution's Exhibit No. 4 
received in evidence.) 

MR. AITKEN: The prosecution rests. 

HR, WARD: We open the defense. The defense 
wishes to make a short statement as to what it wishes to 
prove. It should be especially helpful as the witnesses 
will be put on out of order, due to the difficulties in time 
and the fact that our investigation as of today has not 
yet boon completed. 

COLONEL STICKNEY: Will you tell us how long 
your opening statement will be? 

MR. WARD: It shouldn't take much more than 
five minutes, maybe less. 

COLONEL STICKNEY: Very well, 
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OPENING STATEMENT BY THE DEFENSE 


MR. WA?J>r Tt Is an extemporaneous one — .lust 
the facts that I have in mire!. 

* 

We expect, the testimony to show thd Second Lieutenant 
Hasp" Nanj was sent tc Boroboro garrison, or in this 
instance, a small reservoir at Bor b^r , to guar* the 
water supply In that area. That there was great guerrilla 
activity in this area. That he was n-'t present at that 
garrison as its garrison conr *nder during January 1944, 
specifically January 16, ; s 3hown in Specification 1. 

That Lieutenant Nan jo receivr . In tho 1. • in the 

city ,«f Bago, which is below Banded City, cn or about 
December 2nd or 3rd* That, this w;.s a serious lee injury, 
which Injured the bone . He was U.kon immediately tc ths 
Pacolor hospital, where he was then kept until approximately 
March ?0, 194?, ~t which tine the wounded men in the 
Bacolor, dispensary wer<- sent, to the hills. We expt-ct. t.. 
show that before ipril 1945, specifically \pril 4, as 
set forth in the 5th Specific'.' n, that not only 
Lieutenant Nanjn, but the ./h ie Takahashi unit, of which 
Lieutenant NrnJ. Is a member, was already in the hills, 

-o' that the last cf the soldiers of the Tap^nese wore being 
3c*r»t t the mountains, duo t.f the fact that the imcricar 
invasion had already commenced and that Eacolod City \i s 
being token. I think that is sufficient. 

COLONEL 5TI*. KPT Y: The Commissi-n '111 take a 
ten-mim'te m cess. 

(Short recess.) 
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OPENING ST/.TEIJ3NT BY THE DEFENSE 


MR* V/AYD:' It is an extemporaneous one — just 
the facts that I have in nine?. 

i 

We expect the testimony to show th^t Second Lieutenant 
Hase^ N^nj was sent tc Boroboro garris on, or in this 
instance, a smll reservoir at Borrbor , t-* guard the 
rater suoply in that area. That there was groat guerrilla 
activity in this area. That he was n't present at th'it 
garrison as its garrison con: >nder during January 1944, 
specifically January 16, os 3hown in Specification 1. 

That Lieutenant Nan jo recoivr . v^ue.' ii* '►ho !• * in the 
city of Dago, which is below Bacclcd City, cn or about 
December 2nd or 3rd. That, this v;s a serious ler injury, 
which Injured the hone. He was tdken immediately tc the 
Pacolor hospital, where he was then kept until approximately 
I larch 20, 194 5, d vhich tirjo the wounded men in the 
Boeder, dispensary were sent, to the hills. We expect. t. 
show that before ipril 194-5, soeci.fi cnlly \pril 4, as 
set forth in the 5th Specific-’: in, that not only 
Lieutenant Nan Jo, hut the whole Takahashi unit, of which 
Lieutenant Nmj. is -* member, was already in the hills, 

-"' that the last of the soldiers of the Tap-neso were being 
3or*t t the mountains, due* tr the fact that the 4pic riser 
invasion had nlr-ady commenced ;nd that Bacolod City \r-* 
hting taken. I think that jo sufficient. 

COLONEL 57T- KNF Y: The Commission ’ ill take a 
ten-minute r*. cess. 

(Short n c* so.) 
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COLONEL STICKNEY: The Commission is in session, 

HR, WARD: To continue, for Just second, and 
stte what the defense expects to show, there will bo several 
witnesses that will not relate directly to these counts. 

Such as the first witness wo are putting on the stand, Dolores 
Banas, The testimony is used to irrpoach Mrs. Purification 
Salon, a former witness, as to the date of the- happening of 
the event. Wo will have three' Japanese that will show that 
they were wall ing along by the High Commissioner’s Residence 
and that all of the witnesses were present, and the lieuten¬ 
ant was pointed out. This, of course, does not relate to 
the actual facts, merely as to the reliability of the wit¬ 
nesses, The rest of the witness' testimony will be related 
to the facts. The first witness will bo Dolores Banes. 

This witness spe ks English very well* 
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DOLORES BANAS 

a witness for the defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR. WARD: 

Q Your name is Dolores Banac. is that correct? 

A Yes. 

Q And you live at 30 J Ruiz? 

COLONEL STICKNEY: Is the reporter getting the 

answers? I do not seem to hear them. 

Q And that is at San Juan, Rizal, is that correct? 

A Yes. 

Q Calling your attention — 

MR. AITKEN: I did not catch the address. 

MR. WARD: 30 J Ruiz, San Juan, Rizal. 

COLONEL STICKNEY: I would like the reporter to 
read the three answers. I haven't heard a word yet. I have 
heard the questions fine, but I am unable to hear the answers 
(Desired portion read by reporter.) 

Q Calling your attention to the 16th day of October, 194-6 
when I, Mr. Ward, called at your office at the OCCW, which 
is where you work, is that not correct? 

A Yes. 

Q And you had a witness, Primitive Casabuena — I wish to 

correct the former statement. At this time I had the wrong 
witness. It is Primitive. Casabuena that was called before 
you, and you acted as interpret, r, is that not correct? 

A Yes. 
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Q Can you recall what Primitive Cnsabuenn stated ns she 
entered into your office, and into our presence? 

A She said that she wished to correct the death of her 
son. Instead of 194-5 it was L 1944. 

Q And at that time had I asked her a question? 

A Not yet. 

MR. WARD: You may cross-examine. 
CROSS-EXAMINATION 

BY MR. A IT IvEN: 

Q V/horo were you at the time? 

A At the OCCW. 

Q Was that the office in the main building where the war 
witnesses register? 

A Yes. 

0 Do you talk Visayan? 

A Yes, I am Visayan, 

Q You are Visayan, Ilongo Visayan? 

A Yes. 

Q Who was with Primitive Casabuena when she called, 
stopped at your office? 

A She was alone when she entered the office. 

Q Nobody was with h<..r at all? 

A No one. 

0 And she just walked into the office? 

A Yes, 

0 And made this voluntary statement to you? 

A She was called by Mr, V/ard, 

COLONEL STICKNEY: I did not hear the answer. 
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MR. WARD: She was called bv Mr. Ward. 

Q You moan that Mr, Ward was in th • office first and 
called her in? 

A Yes, 

Q And did ho tell you that he wanted you to interpret? 

A He asked me to interpret for him, 

Q Did he tell you what the interpretation was to be about? 

A No. 

0 Did ho tell you that Primitiva Casabuena wanted to make 
a statement? 

A No. 

Q Was Primitiva Casabuena with him at the time? 

A No, Mr, Ward went to the office alone. 

0 Then, how did Primitiva Casabuena come into the office? 

A Ke asked for Primitiva Casabuena, so one of the em¬ 

ployees called her, 

Q And then he spoke to her? 

A He asked her to sit down, 

Q Yes, what else did he say? 

A He said, "I will ask you a few questions." 

Q Yes. 

A (Continued) And fter that Primitiva Casabuena made 

some explanation, that she made a mistake in her affidavit. 
Instead of 1945 it was in 1944, 

COLONEL STICKNEY: I would like to hear that en¬ 
tire nswer. 

sAnswer read by reporter.) 

MR. AITKEN: That is all. 

COLONEL STICKNEY: Any redirect? 
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MR. -VaRDs Yes. 

REDIRECT EXAMINATION 

BY MR. ’YARD: 

Q She v/as referring to the death of her son, xir.s she not, 
when she made this mistake? 

A Yes. 

MR. WikRDs That is all. 

COLONEL STICKNEY: Anything further? 

MR. AITKEN: No questions. 

COLONEL STICKNEY: Questions by the Commission. 
EXaM'N.iTION BY -TIE COMMISSION 
BY COLONEL STICKNEY: 

Q Who spoke first, Mr. Ward or Primitive Casabuona? 

A Mr. Ward spoke first. He askc-d the witness to sit 

down. 

Q Mr. Ward spoke first — that answered my question. 

Nov;, so far as you remember, what were his exact words? 

A Please sit down, 

Q Is that all? 

A That is all. 

Q What was said next? 

A Primitive Csabuena spoke to me in Visnyan. She said, 
"I wish to make some explanation, that I made a mistake In 
my affidavit. The death of my son was in 1944, instead of 
194 

Q That was the first thing she said after Mr. Ward said, 
"Please sit down"? 

A Yes, 

Q Mr, Ward at that time had not said* "I want to ask some 
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questions of this girl"? 


A He had said. 

Q He had said that? 

A Yes. 

Q What wore his exact words, as near as you can remember? 
A "Please sit down, I wish to ask you some questions/' 

0 Was that all? 

A That is all# 

Q Did he say, "I wish to ask you some questions about 
the daU"? 

A No, sir* 

r ] Did he say, "I wish to ask you some questions about 
the death of your son"? 

A No, I don't remember, 

Q I did not hear you. 

A I said I don't remember him saying that. 

Q You don't remember him saying this. Well, all you 
remembered him saying is, "I wish to ask you some questions, 
period." 

A Yes, sir. 

Q There was no intimation from anyone that there was any 
need of changing a date at that time? 

A No, sir. 

COLONEL STICKNEYj Anything further? 

MR. WARD: Oner further question. 

FURTHER REDIRECT EXAMINATION 

BY MR. WARD: 

Q During this interview, was Primitive Casabucnn the 
first person I interviewed? 
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Q 


Yes, she was the first to be called in, 

.jid thereafter, did I interview any of the others? 

You interviewed Villas, 

Any other? 

The next wr.s Cesar Lr.tflio, 

Q And approximately how long did the interviews of each 
of those people take? 

A About three minutes, 

0 i.nd my total stay in the OCCW office was approximately 
how long? 

A Fifteen minutes, 

n And th.t was bout what time of the day? 

A You came about cloven-thirty, 

MR. VAJiD: That is all, thank you. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q I would like to ask you, fter Mr, ’’V.rd began to inter¬ 
view Primitiva Casnbuonn, which as I understand, began after 
h<-r comment on the dates, hat was ho interviewing her '-bout? 
* I did not know until I herd Priritiva Casabuenn ox- 
ol in, bee.-.use she was the first to explain. Then Hr. ard 
asked her if she was sure about that date. 

0 H asked her if she was sure -bout the date? 
a Yos. 

Q The question of the date seemed to bo the entire reason 

for his int rview with her, did it? 

A It w .s .he only question he asked her after that. 

Hr only asked her one question in the entire interview? 
n Yos. 
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that question? 


a .jab v.hat 

"«re you sure 'bout th - A. , it . lv44 instead of 
194!??" 

I -cid ah at did she soy? 

* She sale, "X am sure It .as in 1944. '• 

That is in ausv.ur to hi... question? 

Yes. 

Did it appear str .nge to you that ’he a’itnase car-,.- in 
wa .mvc. the answer to c. question before th . question 
-shod? 

She explained it b fore th question was nskod. 

Q 3lie gave the ans - -r b-fore shs heard the* question? 

HI.. .RD: Objection, f I ray, that ’-s not in 
the direct fc... rirnony. Th 'A i. :ssumlng something,. In fact 
there - no question .v-r .stated. It .s an explanation 
river.. But, I,or Mr, rd, i.-_ nbis Instance, lad net -s V ' 
question, .net a v b.p sw^r, Her ax.-i* nation *r* th. evi¬ 
dence •/ .s until this t ii , .as -.»* explanation. The *: ?■-a ., 
question by the Comr-.ise.lon «t .t: ( ng sb.. ; ~nsv. riric' r. 
«lUv.:,;.icn fcof'pv. it .. s : s’.rd i-ould be improper. It ir s- 
xun.inr, soai: ehing th is net :• n the . /id c' . 

•JCLOi lb iTTCKalaTi i o' I h v . an 'Tua: r t.: rr.y 

question? 

IK3 R3?0; .T AR: Mo, 

iOLC'AL . rCKJ—JY: 1 ill ./H-hiTr *' n. ' u -a 'u:. 

-»s 1 understand th.- •. ntir. procedure, sc f• r a -r.lv-i- 


tiva 

C sabuen - - as 

conce ra .d, was 

L h ..a she 

’’U' told t<- sit 

dc. n . 

, r!i“ a id, 

. ..A to err' act 

tfi cl tv 

of so- »s d: th 

frrr. 

•V'4 i to 1 .‘,'44, 1 

' She was than a: 

:kcd, 'ha* 

e yoi: our . th fc i t 


?*y. 
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was 1944?" ..nd she replied, "Yes," and the interview was 
over, is that correct? 

.1 Yes, sir. 

COLONEL STICKNEY: There seems to be no other 
questions from the Commission. 

HR. ’'LuiDs None from the defense, 

MR. aITi.EN: Nothing further. 

COLONEL STICKNEY: The witness is excused, 

(Witness excused) 
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ICHIRO YAMANOUYE 


a witness for the defense, htVing been duly sworn, testi¬ 
fied as follows through Interpreters Nishihr.ro. rnd Sri to; 

DIRECT EXAMINATION 

BY HR. WARD: 

Q Your full nrme? 

A Ichiro Yrmenouye. 

0 Your present nddress? 

A At the High Commissioner's Stockrde, 

COLONEL STICKNEY: Before we proceed, I would 
like to ask rt this time, whether during the course of testi¬ 
mony from this witness it is going to be desired that he be 
warned that anything he sr.ys can be used against him. I 
don't know the situation, whether he is under charges, but 
if he is going to receive a warning I believe that he 
should receive it before any questions are asked, rather 
than after the defense has finished asking questions. 

MR. ’"ARD: This witness is not under charges 
at the present time, at least so ho tells me. He has al- 
re dy received warning* I have already informed him of 
our American procedure as to self-incrimination. At that 
time. I stated that if such questions should be asked him 
by the prosecution, that I would at that time object and 
let him know of his rights. Also, none of r.y questions are 
going to be of that character* If it is desired by the 
Commission that ho should again be cautioned in court that 
is perfectly satisfactory with the defense. 

COLONEL STICKNEY; If you re going to ask it at 
any time while he is on the stand that something bo explained 
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ICHIRO YAEANOUYE 


a witness for the defense, hfcVing been duly sworn, testi¬ 
fied as follows through Interpreters Nishihr.ro. and Saitos 
DIRECT EXAMINATION 

BY MR. WARD; 

Q Your full name? 

A Ichiro Yamr.nouye. 

Q Your present address? 

A At the High Commissioner's Stockade. 

COLONEL STICKNEY: Before we proceed, I would 
like to ask at this time, whether Airing the course of testi¬ 
mony from this witness it is going to be desired that he bo 
warned that anything he says can be used against him. I 
don't know the situation, whether he is under charges, but 
if he is going to receive a warning I believe that he 
should receive it before any questions are asked, rather 
than after the defense has finished asking questions. 

MR. ARD: This witness is not under charges 
at the present time, at least so ho tells me. He has al¬ 
ready received warning. I have already informed him of 
our American procedure as to sclf-incrimination. At that 
time. I stated that if such questions should be asked him 
by the prosecution, that I would at that time object and 
lot him know of his rights. Also, none of r.y questions are 
going to be of that character. If it is desired by the 
Commission that he should again be cautioned in court that 
is perfectly satisfactory with the defense. 

COLONEL STICKNEY; If you re going to ask it at 
any time while he is on the stand that something bo explained 
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to him, I think that that something perhaps should be ex- 
pl; inod to him now. 

MR. WARDs That is satisfactory, sir, although 
there is no reason. Nona of the charges or allegations 
against Nanjo will be brought forth at this time, nor any 
other by the prosecution. As > the questions by the prosecu¬ 
tor, it is a witness' right nd often you will soo another 
counsel sitting in court, so that if a question is asked 
that would incriminate him at that time he is told that ho 
need not answer such a question nd stand on his right of 
self-incrimination, at which time the defense, in this in¬ 
stance, will servo as protecting counsel. 

COLONEL STICKNEYj I don't know that he has the 
right to have a protective counsel. I would like to ask the 
prosecutor if it is his idea that any explanation should be 
made to this witness at this time, or at any other time, dur¬ 
ing the time he is on the stand. 

MR. AITKEN: I think this witness, while he is on 
the stand, is open to full cross-examination. It has been 
the policy, even In the case of the defendant in the Tokyo 
branch, who offers himself as a witness, to be thoroughly 
.and fully cross-examined, not only on what has been brought 
out on direct examination, but on all items or all matters. 

I don't think that a witness who comes here has any greater 
right than that, nd I don't think h^. should hav. the right 
to come into a court and testify as to ccrtnir facts and then 
when he is being cross-examined he will say, "No, I won't 
answer those facts." 
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MR. v , r **RD: As to any related matter, counsel is 
correct except that at any time any person und^r American 
Jurisprudence can refuse to answer because of the right of 
self-incrimination. I do not know what they allow in Tokyo, 
but so far as these courts h v>. been conducted that rule 
has been strictly adhered to, and It is r. national right 
of any person under -- 

COLONEL STICKNEY: There is no distinction be¬ 
tween this witness and the thirteen that hr.v^ preceded him, 
is that correct? 

MR. VOID: Thr.t is correct. 

COLONEL STICENEY: Then lot's proceed. 

?!R. WARD: Satisfactory. 

Q '.Veru you r. member of the Imperial Japanese Army? 

A Yes. 

Q Whrt \;r.s your rr.nk on or "bout the month of April, 1945? 
A First Lieutenant, ..rray, 

Q And under whose command? 

A I was under Company Commander Okamoto. 

MR. AIT?EN: Yokaraoto? 

INTERPRETER SAITO: Okamoto. 

Q *uid where wore you stationed at th-1 time? 

a After the Americans had landed wo did not garrison at 

any p rticul r spot, but we were on the move, 

Q You were in Occidental Negros in the Philippine Islands, 
is tht correct? 

A It is west of Negros. 

Q Prior to the months of April, w--.ro you stationed near 

B colod? 
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A Prior to tho landing of the American trooys T was at 
the Bago area, ~t the I lining Garrison Unit. 

UR. AITK3E: What was that word? 

INTERPRETER SAIi'O: lining, a polled i’-i-n-i-n-g. 

A (Continued) But, normally it is called Kao Garrison 
Unit. 

Ii\'T?R?R7jTii!R oA IT 0: '-a-o is the approximate 

spoiling. 

COLONEL STICKNEY; That is not is it? 

INTERPRETER NISHIElu.j It could be. 

INTERPRETER SAITOs That is tho interpreter's 
approximate ..polling. 

C0L0N3B STICKNEY: t soe a place on my map lia-ao, 

I wonder if that is the- place. 

A I only know -.hat it is commonly called the ,f "o f '’risen 
tJnit. 

0 Uan yon tell th^ court the approximate ante of tha 
American landing on the Negros Island, vest sice? 

A Twenty-ninth of ii?roh. 

Q I’M 5? 

a Yes, 

r ! About when did they teke the city of RacolodV 

A I do no*- knee.? tho date of the occupation of Paco led 
by. the American troops became I s «t Sago whore :<$ had 
a slciraish with the American rmored cars. 

Q On or about April 3, did your company have occasion to 
retreat to the Negros ft inter lend ur moan. vine? 

A Early on tho Morning of the 313 1 of March wo reached 
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Granada and then together with the unit headquarters we pro¬ 
ceeded through Boroboro, then northward, and later toward 
the cast, I do not remember the direction very.well, be¬ 
cause it was n night march. On the morning of 3d of April 
we rested temporarily by a small stream. At about twelve 
at night, or one or two in the morning, of the 3d of April 
I believe we reached the positions of the Takahashi Unit, 


Q Do you know whether your unit was near the last of 
the Japanese to retreat to the lountains? 

MR. AITKEN: I am go\ng to objedt to that 
question as leading. 

MR. WARD: He may know whether or not they did. 

MR. AITKEN: Whether it was the last to leave — 

MR. WARD: I said, "whether or not it was near 
the-last —" 

MR. AITKEN: That doesn't cure it. It assumes 
they were the last. He can answer "yes" or "no" , in which 
case it is a leading question. 

MR. WARD: There are a lot of questions that 
can be answered "yes" or "no" and not be leading. If 
counsel can think of any other way to frame that question, 

I will respect counsel's advice. 

MR. AITKFN: "Which company do you know was the 
last to leave on the retreat?" 

MR. WARD: If the answer should happen to be 

"no"- 

MR. AITKEN: He can tell you what company. 

He can't say "yes" or "no." "Which company was the last 
to retreat to the mountains?" 

MR. WARD: That is not what I wish to bring 
out. That would not answer my question. 

MR. AITKEN: If the Commission please —- 

MR. WARD: I wish to know if there were any more 
Japanese units after this man's unit took to the mountains. 
If there is any other way to phrase this question at all — 
whether or not he knowsif there were any others — I don't 
know any other way. The question does not call for a "yes" 
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ore "nCunswor, It is certainly not leading — tohis 
knowledge, If th<-y were near Mir last, 

MR. A1TKEN: As framed, the question contains 
within it the «;erm of the answer: ,( Do you know whether youp 
company was the last to leave'Tor the mountains?" As a 
matter of fact, I don't, think it says, "Dc you know." 

Will you read the last, question, please? 

(The reporter read the question.) 

MR. AITKFN: That is nil right. The question, 
to elicit what he wants to knew, should be: "What company 

/ V 

do you know was the last to leave for the mountain?V" 

Then there is no suggestion )f an answer in that. This 
suggests an answer, that you want the witness tc .say.,."Yes, 
my company was one ef the last tc leave for the mountains." 

COLONEL STICKNEY: Objection is sustained. 

Q Do you know if any company succeeded your company, 
to the hills? 

4 When wo reached the position approximately one 
kilometer from Rcrobcro, the Boroboro water shed was 
already In the hands of the Americans. I remember the 
situation well and I oan say there were no units after us. 

MR. WARD: You may cross-examine, Mr, Aitken. 

CR OSS-EXAMTNATION 


BY MR. AITKEN: 

Q -When did you arriv. in Occidental Negros? 
A Da you mean East Negros? 

<$ Nogrrs Occidental — West Negros. 

A I recall J .t vas abort tlje 6th :f January? 
0 t And /.-ere you stationed at Bag v ,V 


m 
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MR. WARD: Objection. The 6th of January, 194-3, 
is completely immaterial to the count. I let the last 
question go, because it is a part of our records as to 
the movements of the Japanese Army. Counsel at this 
time can limit his cross-examination either to direct 
examination, which it should be limited to, or related 
subjects thereto. Anything immaterial is obviously a 
fishing expedition on this witness, who is willing to 
testify to the facts I asked relating to a certain period 
of time. Anything prior thereto is completely immaterial '■ 
to this case. The Specification covered at this time 
is merely our fifth Specification and thus any question 
on the rest is immaterial. 

MR. AITKEN: I am entitled to test the 
knowledge, the memory, the r v aments of this witness. 

He has opened it up and is subject to full cross- 
examination along those lines. 

COLONEL STICKNEY: The objection is not 

sustained. 

MR. WARD: Then, at this time, I wish to 
tell the witness that any questions of this nature or 
a similar nature that are going to locate his movements 
or what he did at a time prior to which he testified 
under direct examination, he may refuse to answer, because 
he may be incriminating himself. This witness does not 
know if Charges are going to be put against him or not. 
Counsel is using unfair tactics and using these tactics 
when it is completely immaterial in this case. At this 
time the witness has the right to be told that he need 
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net answer these qusstiens unless they relate to this case 

COLONEL STICKNEY: I believe this witness 
has been told of his rights. 

MR. WARD: That Is correct. I told him 
at the tine that If questions cane up I would warn him 
in court from time to time. 

COLONEL STICKNEY: I see no right for you to 
have to warn him in court from time to time. 

MR. WARD: That is a right and we nay object 
at any time on this nature. That is a right he has and 
it has been recognized all through these War Crimes Trials 
that when he is being questioned about his movements, 
something completely extraneous to the facts he is 
testifying to, his rights are to be warned of those facts. 
And you have many of cur cases over here where the other 
attorney, sits in court and objects strenuously and is 
sustained when a question is asked that may incriminate 
the witness and he tells the witness at that time that 
such a question nay incriminate him. 

COLONFL STICKNEY: I do not know of any right 
that this witness has to be cautioned each tine a question 
is asked, that in the opinion of the defense counsel he 
need not answer the question. If there is a doubt as to 
whether or not this witness has been given a statement 
of what his rights are, it night be well to tell him of 
his rights once. But it is not the right of a witness 
to be told by counsel, "You need not answer this — you 
need net answer that — be careful about this, they are 
getting you in a trap." There is no such right in any 
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of the many Commissions I have sat on Curing tl:c 1: ct r here 
MR, V/uRD: I know not of the rules of the 


Commission the last your here , I kr. w such is the right 
of any person in tht United otetes* T have used that right, 
myself. At this tine, with ttv Commission's indulgence, 
t wiMild like the opportunity of tolling this vitness, 
either off cr on the record, I care not which, as to his 
rights, or what he may or not answer. 

"OLONFL STlChNFY: Y«u have told him off the 
record, have- you net? 

MR. WARDS I have t Id him at the tine the 
question cane up I vruld inf ~ri: him of his rights, 

COLONEL STICKNEY: Will you now inform him on 
the record that you will not sc inforn him fren time to 
tine as questions c.me up. You hove given him his warning 
once and for all. 

hR. WARD: At this tine I would like to have 
this witness taken off the stand, and I notice it is 
twenty-five after eleven, tine for adjournment, that I 
may fully inform this witness of his rights. 

COLONEL STICKNEY: It is most unwise for you to tell 
this man off the stand things — to give him promises which 
ere beyond your power to carry out. The rights, if any, 
had better b-. explained in pen c< urt and no promises made 
that you will act as defense counsel for ohis man or for 
any c ther witness. They are supposed to take care of 
themselves, Just ~s the twelve wit^ oees f~>r the 
rr- secution t ^ok care ,f tneriselvos. 

The C-.mmissirn ".ill adj.-urn and will rcoor.vrne on the 
•1st of October at C&30 h urs. 

(The Commission idj-vrntd at 112ft h urt, t r.-c'nvcne 
at C83f* hours, 21 October 19- 6.) 
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RESTRIC TED 

Lauro MARIANO, after having boon duly sworn, testified at 

Bacolod City, on 27 day of February, 1946, as follows: 

Q State your name, age, nationality, address, occupation and 
religion* 

A Lauro MARIANO, 26 years old, Filipino, residing in hacienda 
Balogo, Bacolod City, laborer and I am a Roman Catholic. 

Q In case you should move, how shall we be able to locate you? 

A You may inquire of Lasio MONTIBON, residing in Granada, Bacolod. 

Q Where were you living when the Japanese landed on Negros Island', 

A I was living in Balogo, Bacolod City. I lived there until the 
American Forces landed on Negros. 

Q Do you know of any killing of civilians or prisoners by the 
Japanese in or around Boroboro, Bacolod? 

A Yes, I know that Eartolomo TORIANO, 38 years old, Filipino and 
then residing in Barrio Concepcion, Tali3ay, was killed by 
NAKATANI who wore an insignia bearing three stars and no bars 
but whose other name or names I do not know; and who was sta¬ 
tioned in Boroboro under the command of Lt. NANJYO, the gar¬ 
rison commander. 

t_Q. Please tell us all that you know of this killing. 

On July 15, 1944, in the morning, I was gathering firewood at 
a place about fifty meters away from the Boroboro garrison. At 
about eight o*clock of that morning, two Japanese soldiers 
whose names I do not know and two Fil-Japanese Constabularies 
whose names I also do not know but all four I know to be sta¬ 
tioned in Boroboro, approached mo and told me to cut away about 
one and one-half meters square of the grass that grew on the 
ground, I did cut away the grass, after which I resumed gp.« 
therlng and cutting firewood at a place just about five meters 
away from the cleaned ground, I then saw the two Japanese 
soldiers digging a hole about a meter square on the cleaned 
ground. I asked one of the Constabularies what the hole was 
for and I was told that a Japanese named NAKATANI had beaten 
so badly a man that the man should be buried. At noon of the 
same day, I left the place to go home and oat my dinner. When 
I left the Japanese were still digging. I returned at about 
three o*clock in the afternoon of the same day, to gather more 
firewood. I saw that the hole was already covered with fre3h 
earth and some coconut leaves. A dog whom I recognized to be 
Bartolome TORIANO^ because I have seen it always go with v 

TORIANO in Concepcion was howling over the hole. I concluded 
then that the man who was buried there was Bartolome TORIANO. 
Next morning, I rode on a train from Boroboro to go to Bacolod 
City, I met on the train the Constabulary from whom I asked 
the day before what the hole was for. I asked him who was y 
buried in the hole. He told me that it wa3 Bartolome TORIANO,/ 
and that the Japanese who killod him was NAKATANI, who cut off 1 
the head of TORIANO, and that the Japanese v/ho killed him was 
NAKATANI, who cut off the head of TORIANO while TORIANO was 
kneeling beside the hole. 

In November Purificacion SALON, v/ifo of Bartolome TORIANO asked 
mo to load hoi* to the place where her husband was buried; and . 
I took her to the hole I have described above. There she 
recovered some bones she recognized as those of her husband. 

Q Havo you ever seon NAKATANI? 

A Yes, I have seen him many times in the railroad station in 
Boroboro. 


Q Please describe NAKATANI for us. 
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A NAKATANI was about thirty five years old, about five foet and 
eight inches tall, weighs about one hundred and forty five 
pounds, had a white complexion, wore a mustache, wore no spec¬ 
tacles, and had throe gold-teeth- two on the upper incisors 
and one on the loft upper cuspid, 

Q Have you ever seen Lt. NANJYO? 

A Yes, I have also seen him many timo3 in Boroboro, 

Q Why was Bartolomo TORIANO killod? 

A I do not know, 

Q Do you know if TORIANO had any connection with the guerrilla? 

A I do not know, I know only that he was a civilian earning his 
living by being a butcher, 

0, Do you know if any trial was given to Bartolome TORIANO before 
he was killod by tho Japanese? 

A I do not know, 

Q Was Concepcion, Talisay, wLthin the Japanese safety zone or 
in the bandit zone? 

A It was in the Japanese safety zone, 

Q Have you anything further to add to your statement at tho 
present time? 

A None, 


/s/ Lauro Mariano 
/t/ Um MARIANO 


COMMONWEALTH OP THE PHILIPPINES) 
PROVINCE OP NEGROS OCCIDENTAL ) 
CITY OP BAC0L0D ) 


I, Lauro Mariano, being duly sworn on oath, state that I had 
read to me end understood the foregoing transcription of my in¬ 
terrogation and all answers contained therein, consisting of two 
(2){pAgos, are true to tho bast of my knowledge and belief, 

/s/ Lauro Mariano 

/t/ lauro" MEb'IXHS- 


Subscribed and sworn to before me this 27 day of February, 

1946, 


/s/ James S. Miner 
/t/ JAMES S. MINER, 2nd Lt., Inf, 
Investigating Officer, War Crimi 
Investigating Detachment. 
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COMMONWEALTH OF THE PHILIPPINES) 

PROVINCE OF OCCIDENTAL NEGROS ) SS 
CITY OF BACOLOD ) 

I, Manuel Javellana, 2nd Lt., Inf., P.A. 0-36868, residing 
at San Sebastian Sub-division, Bacolod City, Occidental Negros, 
being duly sworn on oath, state that I truly translated tho 
questions and answers given from English to Visayan and from 
Visayan to English respectively, and that after being transcribed, 
I truly translated tho foregoing deposition containing two (2) 
pages to the witness; that the witness thereupon in my presence 
affixed his signature thero to. 


/s/ Manuel Javeliana 

/t/ mmt JAVELLANA'," Interpreter 

Subscribed and sworn to before me this 27th day of January, 
1946. 


/s/ James S. Miner 
/t/ JAMES S. MINER, 2nd Lt., Ini', 
Investigating Officer, War . 
Crimes Investigating Detachment 


CERTIFICATE 

We, James S. Miner, 2nd Lt., Inf., 0-1336676, and Felix L. 
Finley, Jr., 2nd Lt., QMC, 0-1598370, certify that on 27th day 
of February, 1946, personally appeared before us Lauro Mariano, 
and according to Manuel Javellana, gave tho forogoing ansv/ors 
to the soveral questions set forth therein; that after his testi¬ 
mony had been transcribed, the said Lauro Mariano had road to 
him by the said interpreter tho same and affixed his signature 
thereto in our presonco, 

Bacolod City, /s/ James S. Miner 

Negros Occidental /t/ XAWs S. kllfeft, 2nd Lt., Ini J . 

Investigating Officer, War 
Crimes Investigating Detachment 


27 February 1946. /s/ Felix L, Finley, Jr, _ 

/t/ FELDC L. FINLEY, JR., 2nd Lt., 
QMC 

Investigating Officer, War 
Crimes Investigating Detachment, 
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The Commission reconvened, pursuant to adjournment, 
at O 83 O hours, 21 October 1946, in Court No. 2, High 
Commissioner's Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all the 
members of the Commission, the prosecution, the assigned 
defense counsel Ward and Schauer, the defendant and his 
personal interpreter, the assigned interpreters of Japanese, 
the reportor are all present in court. 

Will you kindly remind this witness that he has 
already boon sworn and is proceeding under the oath 
previously administered? 

(Interpreter Saito sc reminded the witness.) 

MR, AITKEN: At the close of the last session 
the witness, Lieutenant Ichiro Yamanouyc, was on the stand 
undergoing cross-examination. I think there was a question 
pending at the time, I don't remember whether it was settled 
as to the scope of his examination due to the fact that he 
claimed immunity under the ordinary usual provision that cne 
is not required to incriminate himself. 

COLONEL STICKNEY: As I recall, a motion had been 
made and denied. 

MR. WARD: At the and of the last hour, I believe 
that it was agreed that the x/itness in open court should be 
notified of his right and notified that their would be no 
subsequent notification upon a question being asked that 
would be within his privilege of self-incrimination. 

COLONEL STICKNEY: Yes. 

MR. WARD: At this time nay I instruct the -- 
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COLONEL STICKNEY: Nc, I will instruct hin. 

I would like the interpreter to translate to the witness. 

You r.rc here r.s a witness in the case rf Lieutenant Nanjc 
and the Commission wishes to net at the facts that will make 
the orso rf Nan Jo clear to then. Thore is no intention to 
get from y^u any tostinony wlr : eh night incrlninato you, 

In sc far as we kn w there is nothing charged against you. 

If any question that is asked should tend to incrininato 
you, you are given the privilege of explaining that to us 
and of not answering the question* Now, do you understand 
all that? 

(Interpreter Saito interpreted to the witness.) 

t 

A I understand, 

COLONEL STICKNEY: Now, f ur the more, if Hr. V/ard 
nado any statcrient tc you that he was going to represent 
you as counsel, the statement was nado without authority, 
as Mr. V/ard is counsel for Kan jo. You along with all 
^thor witnesses that appear before the commission against whom 
th.ro are nr charges appear without counsel. 

(Interpreter Saito interpreted to witness.) 

A I understand it, sir. 

CROSS-EXAMINATION (Cent«d.) 

BY MR, AITKENs 

Q Vru stated that the Americans landed m the 29th of 
March 194-5, is that crrrect? '.Then I say landed, I near 
In Occidental Negros. 

A I believe so. 

0 ’/hero? 

A I cann, t say for a certainty because I nado the 
assumption that they had landed bocr.uso upon arrival rt Bar 
’,.’0 not onc-ny armored vohiclos where vo had a. skirmish with them. 
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I also observed scout pianos, enemy scout pianos, in the air. 
Fror. those observations I judged that they had landed in 
Nogr*- s. 

n Wore you stationed at Bago? 

A I was stationed in Mining, normally called Mac garrison 
unit. 

Q Is that on the coast or is it inland? 

A About fifteen or sixteen kilometers east fren tho c> ast. 
It is near tho mountains. 

Q Wore you in command of a unit? 

A Yes, I was in command of a unit. 

Q How many men? 

A About twenty-five or twenty-six men. 

Q Were you the only offloor for that unit? 

MR. WARD: Objection at this time. It should be 
specified at the tine that v/o arc referring to. That is 
on or about March 29-. were you the only officer, and his 
question should be related specifically as to tine because 
it is well known that tho Japanese Amy had a varying number 
<f officers and men, 

MR. AITKEN: I will withdraw tho question, 
o What was the time you say you had tho skirmish? 

A 29th of March. 

0 Wore these tanks you say you had tho skirmish with? 

A Yos. 

Q Had these tanks come in from the coast? 

A I judged that they had one from the direction of Bago. 

Q Bago was the nearest cc* st port, to your station, was it no 

A Although Bago is not. a r. rnr.1 shipping port, they ar<- 
cr.prblo -f handling sr r.llcr ships and I believe that Bn :• is 
the nearest cr ast port from a’ ore I was staying. 
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Q Ancl was there a read that ran directly in from Bage tc 
Mac or Mining? 

U Yes, there were two routes direct from Bage tc Mac. 

Q Were these twe routes accessible tc vehicular 
transportation? 

A Yes, these two roads along the Bngo River can easily 
be traveled by vehicles. 

Q Bid the tanks that you have mentioned travel on one 
or both of the roads? 

MR. WARD: Objection at this time. This is 
conpletely immaterial as to what this witness has testified 
on direct examination. It is conpletely without the testimony 
of the witnoss on direct examination, and it is completely 
immaterial hero tc the Charge and Specifications at this tine. 
The purpose of this witness' testimony was to establish about 
when he went to Bacolod, Concepcion, and when he landed in the 
hills and who he saw there. Wo have never gone back on 
direct as tc what happened at Bago and it is conpletely 
immaterial, both as to the Specification and without the 
direct testimony, and we object tc further questioning along 
this lino. 

MR, AITKEN: I am loading directly up tc the fact 
or the point where he stated he was in such and such a place 
at such and such a time, and he believed ho was the last one, 
and I want tc shew by detailing their movements within that 
time up tc that point to see whether it was possible cr not. 

COLONEL STICKNEY: It seems very similar to 
movements made by witnesses of the prosecution when on cross- 
examination by the defense, and tho objection is not sustained* 

MR. AITKEN: I will promise this, I will try not to 
take up any unnecessary tine in this* Question please? 
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(Inst question read by reporter 4 ) 

A I believe they could be traveled by tanks because they 
arc easily traveled by vehicles* 

Q Now, how many officers at that tiro, the tine of the 
skirmish, did you have with you in connand of your unit of 
twenty-five or twenty-six non? 

HR. 7ARDt Objection. This is again conpletcly 
innatcrial as to what counsel Just stated his purpose was 
in this line of exanination* How nany non nakes no 
difference how long it was going tc take the Anerican 
troops or the Japanese troops to get fron Bago tc Bacolod, 
to the mountains. In addition thoreto, it is prejudicing 
the witness' rights, in this instance, as the purpose is 
obviously a fishing expedition for those "permission" counts 
allowed by this type of Charge, in that the men under such 
and such a commander did commit suoh and such atrocities. 
Therefore, it is objectionable on two counts, nerely as a 
fishing expedition, and completely immaterial to the c^unt 
specified and without counsel's statement of his own purpose 
of the questioning. 

COLONEL STICKNEY: It is highly undesirable that 
the counsel for the defense will act as counsel for the 
witness oither by doing so directly or by doing so by 
signals or prearranged plans. Once and for all, if anything 
is prejudicial to the accused, he knows his rights, and he 
should determine, and if ho does that of his own free will 
without any prearranged plan, signal, or statement by counsel 
for the defense, his rights will be respected. 
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MR. ’YARD* The Commission at this time has 
encroached upon the integrity of the defense counsel* The 
last tine in court I strted I had not seen this witness 
until he came in court and I was under the impression I 
would be allowed to tell him of his rights. At this time 
I request that the question be asked of this witness whether 
or not I have talked to him since he left our courtroom on 
Saturday morning until he cane into the courtroom this morning 
and if I have talked with him directly any time therein. 
Defense counsel has not talked to this witness. There is n a 
prearranged schedule that I have told him of during that 
period. 

COLONEL STICICNEY: I have net stated, there was 
a prearranged schedule. I am merely getting it in early 
in the game, before we have a great deal of rising 
and talking about this man being prejudiced or getting 
into trouble. 

MR. ’YARD: From now on, then, I will object 
merely to those questions which I believe are incompetent, 
irrelevant and immaterial. I will, every tine counsel for 
the prosecution insists on asking those questions that are 
not believed material to the issues nor/ involved, certainly 
object to then. My purpose is two-fold, but mainly to 
protect my defendant. From now on, on questions that are 
immaterial, and this is certainly one of the obvious cases 
of immaterial questions, counsel for the defense must object, 
and certainly the objection must be made from the floor, 
unless the Commission can state another way of doing it. 

COLOiIEL STICKNEY: V/ill the reporter read, the 

question? 

(Reporter road the question.) 
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COLONEL STICKNEY: The objection is not sustained. 

A I vms the only officer. There were n; others besides me. 

0 How much tine did this skirmish occupy? 

A Since we had no equipment to f'ipht the enemy tanks, 
we immediately withdrew into the bamboo thickets, where wo 
stayed for awhile. 

0 '//hen you say you immediately withdrew, do you mean you 
withdrew further inland towards the mountains? 

A ,rr withdrew about one kilometer northward from the road. 

I thought the situation rather odd because of the activity 
of the airplanes, so I theupht that it would be best to 
withdraw to a place offering concealment from th^ air. 
o ijid this placo to which you withdrew northward 
to pet shelter from the air was northward and away from 
Bacolod? 

COLONEL STICKNEY: I would like to interrupt. You 
said, "northward and away from Bacolod"? 

MR. AITKEN: Yos. 

COLONEL STICKNEY: It would seen that northward 
wou 1 d not be away from Bacolod, and I wonder — 

ITT., AITKEN: I may be mistaken. I had an idea 
that Bapo was northward of Bacolod. I will roframo the question 
(consults nap). Just to save time, dees your nap show 
Bapo was south of Bacol .r. ? I will delete the question. 

(To reporter’ 7/ill you repeat the question, usinp 
ihe '.}(rds "n rth and towards colod," instead of "away fr^n 
Bacolod." 

(The r.porter road th„ question as follows:) 

~nd this place to which you withdrew in erdyr to pot shelter 
from the rir was northward ant toward Bacolod? 

r^RPRTJTE* NISHIHi,F;At V/rulci it b, possibl, t< enter 
the won "Bap'" sor < ;.hc n ? It would be- much easier t< put the 
que stion. 
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MR. AITKEN: Will you rend the question, plor.fic? 
COLONEL STICKKEY: I think we have- testinrny from 
this witness that he went northward, and I don't see anything 
added by this question. 

MR. AITKEN: Dclcto the question. 

0 How long did you stay n+ this place that you withdrew 
to when you were socking shelter from the air? 

A I cstinnto about one hrur. 

Q And then after that whore did you proceed to? 

A Then, with the approach of the night, we marched post 
the location between the Murcia and Bacolod airfields. We 
proceeded oastwnrd and on or "bout the 31st day of March, 
wo arrived at Granada. On the early morning rf that day 
wo arrived, at the forco headquarters. 

Q Who was in command of this force headquarters that 
you refer to V 

A Forco commander Yanaguo'ii was in charge. 

Q How many non wore there? 

A When I arrived there tl enemy seems very near the 
positions. Since some* of the men were distributed for 
outpost securities and. patrols and the like, I cannot give 
you the right estimate, but as for the mos remaining, I 
believe they wore about thirty to forty. 

0 ’’'hen you say there wcr. nb"ut thirty or forty ronr.inir*---, 
you -’.can they remained in that place after the others had 
departed, or there was a group of thirty or forty v:h r ur.ircd 
there in charge rf headquarters while the others ear out on 

outposts? 

A These men remaining headquarters were- no n r^spor.^ibl 
f 'V rations, ammunition, etc., and the onus -,#hc were ’mo •.••n 
neabers of the first lire units. 
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MR, AITKEN: Will ; r u read the question, plor.se? 
COLONEL STICKNEY: I think we have testirirny from 
this witness that he wont northward, and I don»t see anything 
added by this question. 

MR. AITKENs Dclcto the question. 

0 Hew long did you stay r. + this place that you withdrew 
to when you were socking shelter from the air? 

A I ostirmto about one hour* 

q And then after that whoro did you proceed to? 

A Then, with the approach of the night, we marched prst 
the location between the Murcia and. Bacolod airfields. We 
preci odod. eastward and on or "bout the 31st day of March, 
wo arrived at Granada. On the early morning rf that day 
wo arrived at the force headquarters. 

q Who was in command of this force headquarters that 
you refer t> ? 

A Force commander Yanaguchi was in charge. 

0 Hrw many non were there? 

A When I arrived there th oneny scons very near the 
positions. Since sene of the non were distributed for 
rutp^st securities and patrol... and the like, I cannot give 
you the right estimate, but as for the 'lies remaining, I 
believe they wore ab^ut thirty to forty. 

0 '"'hen you say there wor, ab"ut thirty or forty renal nit"', 
mean they remained in that place after the ethers had 
departed, or there was a group of thirty or forty vh a nairod 
there in charge rf headquarters while the others eor. out on 
outposts? 

A These r.'on remaining "t hoadquart^ rs were non rosporsibl 
f r rations, ammunition, etc., and tho ones .'hr: wore •nre .>r< 
members of the first lire units. 
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q Y/as this place vrt>orc the hone'ourrtors of Ynnaguchi 
wore eventually evacuated conplctely? 

A Yes, I believe so* 

Q Y/as it evacuated in a body or was it evacuated by 
groups or units leaving for the mountains? 

A I do not kww of such details* 

q How long did you remain there at that point of 

concentration whore the headquarters wore? 

A It was rather dark when I proceeded towards Borcbcro 
with the main forco of the unit* 

Q How long had you remained there at this headquarters 
concentration before you started to proceed toward doroboro? 
A It was about sixteen or seventeen hours. 


Q So you proceeded from there towards Boroboro about 
tho first of April? 

A It was the night of the 31st of March* 

COLONEL STICKHEYs The Comission will take a 
ten-ninute recess. 


(Short recess.) 
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COLONEL STICKNFY: The Commission is in 


session. 

KR. ATTKFN: Kindly remind the witness that he 
is proceeding under the oath already administered. 

(Interpreter Saito so informed the witness.) 

0 How long did you stay in Boroboro? 

A It is over one year already and I cannot recall it 
very well. We arrived at Boro:oro in the early morning 
of the 1st of April. I believe we had waited for the 
evening to fall before we started from there. 

Q 7, ow, when you arrived at Boroboro, did you report 
to any other officer — was there a superior officer there? 

MR. WARD: Objection at this time. Again, it 
is immaterial to the Charge against this defendant 
Nanjo whether or not he reported to an officer. 

He stated the time interval. If the counsel can state 
materiality for the question wc will certainly withdraw 
the objection. If not, the objection stands at this time. 

COLONEL STICKNEY: Any statement? 

MR. AITKFN: Yes, it is material. I am 
proceeding directly along the line of this man's testimony 
that he arrived at Boroboro, that he left there with his 
men >.s the statement on direct examination he was the 
last unit out, and he ought to know the details of what 
occurred while he was in Boroboro. If he does not, then 
his t. stimony £s not going to be very strong and I am 
entitled under cross-exarainaticn t<- test him out to find 
out these details. They are rot immaterial by any means. 

COLONTL STICKNTY: There seems to be gaps 
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between the time on the 29th of March when the witness 
was on his own and some time In April when he was under 
the company commander, Okamot', and the objection is not 
sustained. 

A After Granada I was already under the command of 
the unit commander, and after arriving at Boroboro I 
act*, d on orders of the unit commander. 

Q Who was this unit commands* Okamoto? 

MR. WARD: Objection again. The name of the 
man is entirely immaterial. He testified to what 
happened that he was under th» orders of his unit 
commander • to whom he referr d. If counsel can again 
show some materiality as to the name of this man, he 
should certainly do it. Otherwise, it is certainly im¬ 
material as to Nanjo. 

MR. AITKFN: This man's veracity is an issue 
in this case all the time. I am entitled to elicit any 
information under cross-examination that will have any 
tendency to either prove or disprove his veracity. 

MR. WARD: Certainly if there is some 
materiality to the issue. New, if counsel can state he 
knows at this time who the unit commander of that 
position was, I will take his word for it that he may 
that way contest the veracity of this witness, but as 
counsel states, he does not know the name of that unit 
commander and would have no way of contesting the 
veracity of this witness. I will take the counsel's 
word for it If he states he knows the name and I will 
withdraw my objection. 
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MR, AITKEN* 1 may know it later► 

MR. WARD* That ia what I mean. 

MR. AITKEN: I don't have to know it now, I can 
ascertain from the roll, from the roll of personnel, as to 
whether there was such a unit commander and if he names 
any particular person —— 

COLONEL STICKNEY: The objection is not 

sustained. 

A I replied previously that it was Lieutenant Okamoto. 
However, I replied sc because I was only a platoon leader 
under the command of Okaraoic* About the 6th or 7th day 
of April I received a report of death in action of 
Lieutenant Okamoto and I was subsequently ordered to 
take command by Unit Commander Yanaguchi. If I were to 
state who was the Unit Commander at Granada, I would 
say it was Unit Commander YanagUchi. 

Q Up to the time, however, that you arrived at 
Boroboro you were a subordinate of Okamoto, were you not? 

MR. WARD* Objection* the question has already 
been asked and answered. He Just stated -*•- 
Q (Continued) And a member of Okanotc'S unit? 

MR. WARD* Objection at this tine. It has 
been asked and answered. He just stated the facts. 

COLONEL STICKNEY* The objection is not sustained. 
A From the time between reaching the Mining garrison 
and going to Granada I was not under the command of 
Lieutenant Okamoto. However, I was a member cf that 
unit but not under his command during that tine. 

Q The Okamoto unit was not a part of the Takahaski unit, 
was it? 
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A The Okanoto company was the third company of the 
Yaraguchi unit, and the Takahashi unit was the first company 
of the same unit. 

Q And they operated in different areas, did they not? 

A The Okamoto unit was rc sponsible for the security 
of the La Carlota area, which is south of Bago, and the 
Takahashi was responsible for security north of that area. 

Q So •*' when you got into Bcroboro you were then in the 
area f tho Takahashi unit, were you not? 

A Yes. 

Q Now, when you left Bor'boro, did you leave as an 
independent unit of y-ur own, or did you leave with other 
units? 

MR, WARD: Object!on at this time. The 
witness has testified to companies, and we are now 
speaking of units, I wish counsel would be more explicit 
in hat he means by "units." Whether he means a unit 
as the equivalent t.c this man's Yamaguchi company, r 
whether he means a unit ns twenty-five men under this 
man's supervision. I wish he would make his question 
more explicit. We object on the ground that the answer 
can he construed ambiguously. 

MR. AITKFN: I suggest that the witness be 
asked to state whether he understand? cr does not 
understand. The unit is not any particular number of 
men '’t all. It may be six men under a corporal, or it 
may be a company under a captain or a lieutenant. 

MR. WARD* The question obviously is 
ambiguous. Counsel himself does not know what he means. 
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Certainly he can express, ""'ere the nen under your direct 
command going," and thus elicit the information, but when 
he gives an ambiguous question the witness certainly 
can reach the sane conclusion, 

MR. AITKEN: I will withdraw that question. 

MR. WARD: All right. 

Q When you arrived at Boroboro with your unit of 
twenty-five or twenty-six nen, did you leave there as the 
sane unit ~r did y^u leave there merged with other units? 
A We reached there together with the Yanaguchi unit 
and we left with the Yanaguchi unit. 

Q Did the Yanaguchi unit leave in a body or did you 
leave in separate squads or units? 

A In other words they Just included the combat nen 
of the Yanaguchi unit who left Granada and there were 
no '■ther units. 

Q You mean there were no other units left there, that 
remained behind? I an trying to get a direct answer to 
whether Yanaguchi^ command left Boroboro at one tine. 

INTERPRFTFR NISHIHARA: By "there" do you mean 

Boroboro? 

MR. AITKFN: Yes. 

A I testified previously that the Takahashi unit 
was in charge of the security of the area north cf 
Bago and of Boroboro itself. However, it was formerly 
and more recently the Takahashi unit was in charge of the 
security of the Murcia area and I remember that the 
Hori unit was there at Boroboro. I do not know whether 
the headquarters were there or not. 
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Q However, you left Boroboro, did you not? 

A Yes. 

Q On what day? 

A I remember that we left around the evening of the 
lsttfof April, 

Q And you proceeded directly towards where? 

A It was night and the area was unknown to me. Therefore, 

I do not know the exact direction, but I believe that it was 
northward. 

Q At that time, did your unit consist of the same twenty-five 
or twenty-six men? 

A We were together with some seventy or eighty men of 
the Yamaguchi unit, under the command of Yamaguchi.. The 
machine«*gun unit under my command returned to the company 
and I was directly in command of sixteen or seventeen men. 

Q And you with your sixteen or seventeen men left, 
as you state, on the night of the 1st of April? 

MR. WARD: Objection. It has been asked and 
and answered. He Just said he left Boroboro on the evening 
of April 1st. I don't understand counsel's purpose in 
continual repetition. 

MR. AITKENs It is only preliminary. I will ask him 
again if he was alone or if the others were with him. 

MR. V7ARD: I withdraw the objection. 

A The sixteen or seventeen men were included in the 
seventy to eighty men of the Yamaguchi unit. 

Q And they all left together? 

A Yes. 

Q In what part of the column where the sixteen or seventeen 
men, the leading part or the end? 
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A Since we were in charge of the security of the rear, 
we were in that position. 

Q Now, was Bacolod completely evacuated by that time? 

A Since Granada was already under attack, I estimate 
from that that we were the last unit there. 

MR. AITKEN: My question had reference to Bacolod. 
INTERPRETER NISIHARA: By "there" is Bacolod. 

A (Cont'd) While I ?/as at Granada there was a call from 
the Kono unit at brigade headquarters in the mountains, saying 
that the Yamaguchi unit will also, retreat, and I believe that 
the Yamaguchi uhit was the last in Bacolod. 

Q Do you know how many men there were in the Yamaguchi 
unit? 

A I do not know for sure. 

Q Do you know approximately? 

A Since I was in the southern area and there was no 
liaison with the other units and I did not know how many 
units were attached to the Yamaguchi unit or v-hat set-up 
they had at unit headquarters, I could not give a definite 
figure. 

MR. AITKEN: That is all. 

COLONEL STICKNEY'. Redirect examination? 

MR. WARD: No further redirect examination by 

the defense. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q When you left Boroboro was the Hori unit still there? 

A The Yamaguchi unit headquarters, or the main strength 

thereof, was located near the Hori unit. However, we were 
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responsible for the security of the rear area-, that is, 
the area from which the American attack would come, and I 
do not know whother they were there or not. 

Q What did you say about the Hori unit being at Boroboro 
about the 1st of April, 1945? 

A I stated previously that the Takahashi unit was respon¬ 
sible for the security of the area north of Bago — that is, 
in the neighborhood of Murcia — and also that the Hori 
unit was responsible for the security of the Boroboro-'- 
Concepcion area. I said that I thought so. 

Q Do you know whether the Hori unit was in the vicinity 
of Boroboro and Concepcion and whether or not the Hori unit 
was in the vicinity of Boroboro on the 1st and 2nd of April, 
1945? 

A When I arrived in Granada I heard the Hori unit vus 
behind us in Concepcion. 

Q Did you pass through Concepcion? 

A We did not pass through Concepcion. 

Q Do you know whether or not the Hori unit was at 
Concepcion on the 1st, 2nd, 3rd, 4th *f April, 1945? 

A As I have stated previously, we left Boroboro on the 
1st of April, and because of the fact that our movements 
were- confined to night advances, and as I said before, 
we rested by the river and I had no occasion to hear anything 
of that sort. 

Q You stated yesterday that you rested by a stream at 

night on the 3rd of April, Is that the testimony that have 

just referred to? 

A Yes. 
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Q You loft Boroboro on the night of the 1st of April, 
is that right? 

A Yes. 

Q And you confined your movements to hours of darkness? 

A We reached a position approximately one kilometer nofth 

of Boroboro and the unit headquarters was approximately 500 
meters ahead of us and that v/as on the night of the 1st or 
early morning of the 2nd. Again.; ! .n the evening of the 2nd 
of April wo commenced a night advance and in the morning 
of the 3rd of April we rested by the stream. We left in 
the afternoon of the same day and reached the positions of 
the 1st Company or the Takahashi unit at around 12 at night, 
or perhaps one or two in the morning, of the 4th of April. 

COLONEL STICKNEY: The Commission will take 
a ten-minute recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

MR. AITKENi Will you remind the witness that he 
is proceeding under the same oath? 

(Interpreter Saito so reminded the witness.) 

Q Whet was the rank of Hori? 

A I believe it was major. 

Q Do you know the size of his unit? 

A I do not know, 

Q What was the rank ot Yamaguchi? 

A Colonel. 

Q Do you know what he commanded? 

A To what time are you referring? 

Q Around the 1st of April 1°45. 

A Just only our unit. 

Q Was it one battalion y two battalions, three battalions? 

A Since the Yamaguchi unit was an independent battalion, 
it was only one battalion. However, I do not know whether 
any other units were attached to it or not, 

Q Did Major Hori command a battalion? 

A At that time Major Hori was a battalion commander and, 

I believe, that he was in command of a battalion. 

Q Was Major Ilori's battalion a part of the Yamaguchi forces 
on the 1st of April 194-5? 

A I was responsible for the security of the Mao area 
and when they reached Granada on the 31st of March we were 
very busy because of the Imminence of the American attack 
at that time. The 1st of April the Yamaguchi unit consisted 
of from seventy to eighty men. 

Q when you say that you believe there were no further units 
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behind you going into the mountains in early April 194?* do 
you mean that there were no other units of the Yamaguchi 
battalion, or do you me^n that there were no other units 
from cither the Yamaguchi battalicn or the Hori battalion? 

A When we left Granada and received the telephone call 
from the Kono unit, and when we reached a position approximately 
one kilometer from Boroboro, American tanks had already 
entered Boroboro, and I heard that the American Forces had 
already occupied Boroboro. Therefore, when I said that 
thefe were no units in badk of us I meant that there were 
ho tinits that would include any unit whether it be the 
Yamaguchi unit, the Hori unit, etc. 

Q You stated that the Hori unit had responsibility for the 
area Boroboro - Concepcion, did you not? 

A Yes. 

Q And you did not go to Concepcion? 

A I did not. But, when we reached Granada a member of 

my unit who had gone through Concepcion told me that a part of 
the Hori unit was there, and I also know from documents that 
the Hori unit was responsible for the security of the Boroboro 
area. 

Q What is your information as to the time that the 
American Forces arrived in Boroboro? 

INTERPRETER NISIHARA: Just what do you mo-.n sir, 
in that question? 

Q When were the Americans first in Boroboro, to your 
knowledge? 
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A I was in the rear-most position and I personally saw 
them — 1 believe it was in the afternoon of the 2nd of April. 
Q Where was Okomoto in the last three days of March? 

A Liaison with the Okomoto unit was very inadequate 

and i do not know of his last action. However, after we had 
withdrawn to the mountain I heard frota a man who had been 
with him that they withdrew from Lh Cariota irl the morning 
of the 29th of March and advanced to Mao, because of the 
attacks of American planes they stopped in a bamboo thicket. 

The morning of the 30th of March they advanced to the Mining 
area. However, they estimated that our unit had left 
there already and advanced toward Bago. However, on the 
way they saw the tracks of the tanks and thought that the 
Americans had already landed. They crossed the Bago River 
at a place called Maningan and reached a position of 
approximately one kilometer northeast of Maningan and 
were preparing for breakfast there. At that time they were 
surrounded by four American tanks and attached unit and the 
main strength of the company was annihilated here by the 
tanks and the attached unit with the coordination by 
airplanes, and Okomoto also died there. 

Q That left your unit at" the only surviving members of 
that company, is that correct? Your platoon, that left your 
platoon as the only surviving members of the company, is 
that correct? 

A Yes. 

BY COLONEL MacKINTOSH: 

Q When you came toward Boroboro from Granada, did you get 
into the town of Boroboro, or did you stop one kilometer away? 
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A I had never gone there and I did not know even the 
exact whereabouts of the town itself. But, according to 
others the unit headquarters was at the Boroboro garrison 
and X took up a position for security in an open area in 
front. 

Q Actually, within the town, or vras this one kilometer 
out of the tov'n, approximately? 

MR. WARD: Objection at this time, and more than 
an objection. It is an observation. Both Mr. Aitkon and 
myscl 1 know that ho has explained the area and our investigators, 
say Boroboro is equivalent to an American v/histlfc'. stop; 
Actually, I don*t believe thorp are any houses in that 
area. It is a stop for the train. If I am v/rong, Mr, Aitken, 
please correct mo — and to put th*t in the record as such 
or even state it is known as a barrio, or sitio as referred 
to previously in tho rocord would be erroneous, and if you 
could frame your quoation v/ith that in mind I think the 
record would be more straight and it -"ould be more intelligent 
both to tho witness, to the prosecution and defense, and the 
Commission, if the Commission so please, 

MP. AITKENr If I can be of any help, I will be 
gla 1 to do it. I have been there and seui the place myself. 

COLONEL MACKINTOSH: I will withdraw tho 

question. 

MR. AITKEN: ly silence does not moan th^t I 
concur altogether with what counsel said, but I could explain 
tho place. 
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q You said on direct cxr.r3nr.tion thr.t you rer.ched the 
Takahashi unit about midnight on the 3rd of April, is that 
correct? 

A I an not sure whether it was midnight of the 3rd of 
April or one or two in the morning of the 4th of April, but 
we had reached the Takahashi unit about thr.t tine, 

Q Do you ronenber whether or net any other snail group- 

reached the Takahashi unit after you did? 

A I have not heard of such arrivals, 

BY COLOISL STICKNEY: 

q V’hat company did Lieutenant Masr.o Nanjo belong to? 

A The Takahashi unit, 

q Do you know whore this place was where you Joinod 
the Takahashi unit around midnight, the 3rd, cr one or two 
o'clock in the norning of the 4th of April? 

A I do not know the details of the position of the 
Takahashi unit. However, I believe thr.t it was to the 
front of it — in the extreme front of it, 

q The extreme front of — 

A Of the positions of the Takahashi unit, 

Q Do you knoy the geographical position where it ,:cs 
located? I withdraw that question. Do you knew whether 
it was at Mt. Magbuyo or not? 

l.!B. r .’ARD: If the Commission please, wo have 
already gone into the problem of where this position nioht be. 

I have a nap of the area and. r-y next few questions -- if the 
Commission would rather have • do it, with reference to a 
piece rf paper on which the directions and. the various places 
are shown, I would be ever so happy to do it that way, rather 
than trke r.v-re tine by merely fishing, if the Commission please. 
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COLONEL STICKNEY: You arc using the wore! "fishing" 
in a how sense? 

MR. ” r ARD* Not "fishing." Excuse me, "Speculating, 
I believe that would be a better word# 

COLONEL STICKNEY: You are through with this 

witness, are you not? 

MR. YJ ARP: At this tine tho'Connission has 
opened up a place. If the Commission please, I Could, do 
it a little bit — 

COLONEL STICKNEY: I will withdraw ny question. 

Q When you said yesterday on d.ifroCt examination that the 
Boroboro wator shed was in the possession of the Americans 
when you got there, what do you mean by the tern "Boroboro 
water shed"? 

A I was referring to tho area where wo took up 
security after wo reached there, and also to the location 
of the former garrison there. 

Q And what do you mean by saying that the Americans 
were in possession of this when you got there? 

A I was referring to tho time after we had left 

Boroboro and wore in a position approximately one kilometer 
away on the 2d of April. We were responsible for the 
security of the rear and I was referring to tho position 
we had occuppiod the day previously and I saw the American 
troops occupying Boroboro that day. 

q Then, by "water shed," you do not moan all the land 

which drained into the rosorvoir at that point, is that 
correct? 

^ 1 remember that the water for Bacolod was accumulated 

at that point and I remember that we referred to that area 

as tho Boroboro water shed. 
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3 On the night of the 1st of April, you moved fron 
Borcboro tc a place one kiloncter north thereof, is that 
correct? 

A Yes; 

0 And you stayed there fron early morning until evening 
of the 2 d, is that corroct? 

A Yes. 

Q Were you during that tire on land which drained into 

the Bacolod water syston? 

A I do net knew where the reservoir is and I estinntod 

that the position where wo stopped, was one kiloncter away 
fron Boroboro. 

Q If you do not know whore the reservoir ife, how dc 
you know the Anericans wore in possession of the water shed? 
A As I said before, we, as woll as the non of the 
Boroboro garrison, referred to Boroboro as the Boroboro 
water shed. 

BY MAJOR FRITZ: 

Q After the 1st of April, during your withdrawal, did 
you maintain liaison with elements of any other command? 

A No, we did not. However, I was not at the unit 
headquarters and I could not say for sure. From the 
estimate of the situation, and. so forth, I believe that 
it would have been very difficult to maintain liaison 
with other wits. 

Q Prior to the 1st of April that year, did you know 
Lieutenant NanJo? 

A I knew thrt Lieutenant Hanjo was in the Takahashi unit. 
Q Prior to the 1st of April, did you over see Lieutenant 
NanJo? 

A Yes* 
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q At any tine after your unit left Boroboro, did you 

have occasion to see Lieutenant Nanjo? 

A After we reached the Takahashi unit, either around 
midnight of the 3rd of April or early morning of the 4th 
of April, I saw Lieutenant Nanjo, because he cane out to 
meet us• 

Q Prom the tine your unit Joined the Takahashi unit — 
that is, the morning of the 4th of April — how long did 
that command remain in place? 

INTERPRETER NISHIHARA: Shall I give the answer 
as he has given it? I don»t think it is responsive to tho 
question. 

C0L0I1SL STICKNEY: Can you get an answer that 
is responsive? 

INTERPRETER NISHIHARA: Could I have that 
question explained a little more? Perhaps he could 
phraso it a little differently.— this natter of a command. 

MAJOR FRITZ: I will withdraw the question and 
ask another one. 

COLONEL STICKNEY: Tho Commission will adjourn 
and reconvene at 1300 hours* 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON S F S £ I 0 N 
(The Commission net, pursuant to recess, st 1300 
hours.) 

COLONFL STICKNFY: The Comissicn is in session. 
MR, AITKEN: Let the record show that all 
nenbers of the Comission, the prosecution, the assigned 
defense counsel, defendant and his personal interpreter, 
the assigned interpreters, and the reporter are all 
present in court. Please remind the witness that he is 
proceeding under the oath already administered. 

(Interpreter Saito so informed the witness.) 
EXAMINATION BY THF COMMISSION (CONTINUFD) 

BY MAJOR FRITZ: 

Q After you joined the Takahashi unit on the morning 
of 4 April, was that unit in bivouac and if so, how long 
did it remain in bivouac? 

A The place that we reached was the position of the 
Takahashi unit. Of course, they were in bivouac but I 
don't know how long they stayed in bivouac. 

Q Do you recall whether they spent the night of the 
4th of April there and left on the following day, or did 
they break bivouac and leave that same day that you 
arrived? 

A Since these were the positions of the Takahashi 
unit I believe it was their intent to stay there and fight 
the American forces., I do not know how long they stayed 
there. 

Q Did you remain with that unit until they left? 

A Those were the positions of the Takahashi unit and 
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not f ny own. Therefore, I would not know because I 
left there after a few h'-'Urs and I went to ny own positions. 
Q "Tint was the geographic- 1 location of the positions 
of the Tnkahashi unit? 

A The position was designated by a Japanese mnc. If 
you wish ne to nontion the Japanese name, I could give it 
to ycu. However, I do not know the real nane of that 
location. 

Q How far fron the Takaheshi unit did you take your 
position? 

A I took up ny position north over e large river. 

In «Tr.p->n we designate th*t as the Nishi-Taro-San. 

MAJOR FHITZ: Is f -t the entire answer? 
INTntPii r TFR NISHIHARA* Yes. 

Q Did you maintain contact with the Takahnshi unit 
after vou took up your new position? 

A No. 

Q D43 you have personal kn • v/ledge of the novenonts 
of the Takahnshi. unit after you departed? 

A I do not know. However, since their positions were 
incomplete, the wain strength ef the uni + was engaged in 
constructing positions, 

i Fron the tine you departed, you have personal 

knowledge of the novenents of the Takahnshi unit? 

In other words, their route . f norcb, tl■ir hour f 
departure, -ad so forth. 

A I do net know because I did not see then and we 
were apr.rt ~nd vie did act keep up .any sert of liaison 
at *11. 

f- >3 

'h.n/7 /ah 






Q You stntcd that you jolted the Takahashi unit perhaps 
at midnight on the 3rd of April, or perhaps 1 or 2 o'clock 
on the morning of the 4th of April — you also stated that 
you left th~t unit several hours after you arrived. At 
approximately what hour would that be? 

A I do not remember the tine, but I believe it was quo 
or two hours after we had arrived there. 

Q v 'as it before or after dawn, sunrise? 

A It was before dawn. 

Q Do ycu knew the locntin of a place called 

Magbuyo? 

A No. 

MAJOR FRITZ: No further questions, sir. 

EY COLONEL 3TICKNEY: 

Q Do ycu know a place called Son Ju*n? 

A I do net know these place names at all. 

COLONEL STlCIv'r'Y: Any other questions? 

BY COLONEL MadKINTOSHi 

Q In what direction from Arannda were the positions 

of the Takahashi unit on the 4th of Anril? 

MP. WALD: Excuse "c at this tine. As I have 
mentioned to the Colonel a few minutes ''go, I am going tc 
go into that natter with the witness and it mi?ht 
facilitate matters a great dc-l to see it on paper — I have 
a ap, because he travelled at night. 

COLONEL MacKINTOS T : I will .ithdraw the 

quest;cr. 

CCLOT'TL STTCICTY: ..r-- you going to introduce 

the pnper? 
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MR. WARD: It will v c narked for identification 
at this tine. It will be later introduced, the copies 
are all ready. 

Q During the tine you were v/ith the Takahashi unit, 
did they send any long-range patrols back toward Gran-da, 
or Concepcion, cr Boroboro? 

A They did not send any while I was there, 

Q Do you know 'whether or not they sent any? 

A I do not ’mow. 

BY ' OLOm STICXNFY: 

Q Do you know in what direction and how far ycu had 
gone from Boroboro when you reached the T^kahashl unit 
area? 

A 1 do not know the location from Boroboro at all. 

Q From. the tine you left your sp r t one kiloncter north 

of Borobor ., how -ny hours d!' you march before you 
reachd the Tak-hashi unit area? 

A The trail w-s snail and it was inconvenient for us 
to narch and on top of this it was .at night. Therefore, 
we had a very difficult tine, I do nut know the number 
of lv urs for certain. However, we departed the evening of 
the 2nd ond reached either at midnight of the 3rd or one or 
tv,- in the morning cf the 4th. During that tine we rested 
beside a snail stream or the ir.iing of the 3rd. 

Q ".ell, how many hours cf marching wer. there in alls 
The march along, I h.lieve, took approximately 
tv cm ‘ V hours. This also excludes .I’estp vhieh wo took 
a 4 ur intervals. 
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Q How many kilometers would you say you covered? 

MR. WARD: Objection. I an sorry to interrupt 
the Commission in that last question but the Commissioner 
is misquoting the evidence* The witness has already 
stated in answer to a previous question that he did not 
know how far this area was, and therefore in asking him 
how nany kilometers he did cover, it would be misquoting 
the statement. 

Q What was your average speed per hour in kilometers? 

A I cannot tell because the march was mostly at night. 

There were various obstacles and I cannot say. I was not 
even familiar with the terrain in the daytime. 
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Q Do you have any idea whether you were moving north, 
south, east or west? 

A X remember that we went due north for a while and 
then turnod east. 

,Q You arc rtow talking about the trip after you left 
Boroboro, is that correct? 

A Yes. 

Q How far was it from the Takahashi unit area to the 
unit area of your platoon? 

A I cannot say, but I do r ^member it was over this large 
river — the river Imbang. 

Q Can you tell me how many kilometers distance it was 
from the Takahashi unit area to your own unit area? 

A I am not certain, but the distance was about the 
distance a small-caliberod gun could fire. Directly, 

I would say it might be around one kilometer. 

Q You were only in contact with the Takahashi unit for 
about one or two hours at about midnight the 3rd and 4-th of 
April, is that correct? 

A Yes. 

Q And did you see the accused during that one or two 

hours? 

A Yes. 

COLONEL STICKNEY: Anything further from the 

defense? 


FURTHER REDIRECT EXAMINATION 

BY MR. V/ARD: 

Q At this time, I am going to show you a piece of paper 
resembling the area - around Bacolod. I -xjuld like to know 
if it is reasonably accurate. 
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A I believe it is. 

Q Calling your attention n to Bacolod and then directing 
your attention to Boroboro, it was one kilometer from 
Boreboro, you state, that you spent, I think it was, the 
first evening in April, is that correct? 

A Yes. 

Q Now, calling your attention t* Mt. Mandalagan, would 
that be the general direction that your unit proceeded in? 

A Yes. 

Q Again calling your attention now to Mt. Mandalagan and 
noticing three semi-circles with various little lines crossing 
them — would that be the gene^ ;1 area of tho Japanese position 
when you met with the Takahashi unit? 

A Yes. 

Q And at there three semi-circles noted «n the map 

as Japanese positions, you met the Takahashi unit ther •, 
you state, on the early mornin ■ of April 4 or late in the 
evening, 11:30 or so, on April 3, is that corrects 

MR. AITKEN I don 1 t think he made that statement 

at all. 

MR, WARD: I believe that whs the testimony. If 
it is not, I will gladly withdraw the question. 

MR. AITKEN: He said lie made contact with the 
Takahashi unit but not in any -osition of defense, such as 
yen have outlined here. 

MR. rrr: The previous question stated, "Calling 
your attention to the s'- Vari».u. semi-circles, is that the 
ri&ce 'where you met the Takahashi unit?" He r id. I believe, 
"Yes." 
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COLONEL STICKNEY: But that is the last question. 

MR. WARD: The one previous to the last one I 

asked — 

COLONEL STICKNEY; I didn't heal* the answer. Do 
you hove it? 

MR. AITKBN: W undorstanding of the testimony has 
teen that he made his contact with the Takahashl unit in the 
vicinity of F.oroboro, which was in the Takahashi area. 

(Reporter read the question next to the last and the 
answer.) 

Mi. AITKENs I will withdraw the objection. If 
he sold "Yes," it escaped me. 

MR, WARD: Now, rend the last question, please, 
(Reporter rend the last question.) 

A Yes. 

MR. WARD: At this time 1 would like this exhibit 
marked Defense Exhibit D for identification. We have yet 
Defense Exhibits B and C to introduce into evidence before 
this one, one of which is to be the map noted by the Major, 
and I have another exhibit to be introduced before this map 
will be introduced, but I /ot Id like it to be marked for 
Identification. 

MR. AITKEN : I object to the offer on the 
ground that this map is net r properly identified map of 
th.i- locality. r e don’t knov whether it is a scale map 
or drawn according to engineering standards or whether it 
is just a rough delineat ion o " locations. It has lines 
on it in various ways. For instance, a line passed by Nanjo 
where he ended j.n the mountains, etc, — there is nothing 
to identify anything of that kind there. This map is not 
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an official map of any kind at all, nor is it idontified by the 
person who has even drawn tho map, 

MR. WARD: Counsel nisconstrued my statement. I 
said I want the map marked as Pcoplc*s Exhibit D for identifi¬ 
cation. I did not ask that the nap go in at this time, 

MR. AITKEN: I beg your pardon, I didn’t hear you 
say "for identification," I thought you said it was on offer, 

MR. WARD: No, 

COLONEL STICKNEY: Do we have any Defense Exhibit 
yet introduced as evidonco? 

MR. i.VRD: We have Dofcnse Exhibit A, I believe — 
is that right? 

MR. SC HAUER: Yes. 

COLONEL STICKNEY: Has it been received as evidence 9 

MR. WARD: Yes, 

MR. SCHAUER: Yes, it was withdrawn for the purpose 
of making the necessary certified copies and those copies 
have been prepared now, I believe. 

COLONEL STICKNEY: But, has the President of the 
Commission received this in evidence as Defense Exhibit A? 

MR. SCHAUER: I believe the record so shows that 
it was received in evidence, 

COLONEL STICKNEY: Do you know in which volume 
that was so received? 

MR. SCHAUER: That was tho point I am now checking. 

V/hen I turned the twelve copies th~t arc necessary into the 
executive office, they requested the information as to the 
date it was actually received, I am now in the process of 
checking for thmt date* 


HS(8)mvm 


810 


J 






(At this point there wes on off-the-record discussion.) 
COLONEL STICKNEY: May the record show that there 
was an off-rccord discussion about tho minutiae of entering 
exhibits for purposes of the record. What is noxt? 

MR. WARD: The defense is satisfied with the 
testimony of this witness and pass it on for the prosecution 
for recross-exnrainntion. 

COLONEL STICKNEY: You have no further questions? 

MR. V/ARD: That is correct. 

COLONEL STICKNEY: Do you have any questions from 
this witness? 

MR. AITKEN: Yes. 

REOROSS-EXA MINATION 

BY MR. AITKEN: 

Q You testified upon examining the sketched map narked 
Defense Exhibit D for identification that this map was 
approximately correct, is t hat so? 

A I believe that is generally accurate, 

0 Now, when you refer to its accuracy, you arc only referring 
to the locations of the known places, such ns Bacolod, Granada, 
Boroboro, Concepcion, Talis-y, Silay -- isn't that true? 

A I looked at the places, such as Bacolod, Bago, Tnlisay, 
Silay, Victorias, Saravia and Mt. Mandalagan, and the distanco 
botwocn Bacolod and Mandalagan, and estimated th"t it was 
quite accurate, 

Q With reference to linos th°t ^rc marked "water tube" 
and lines indicating railroad and lines that indicate roads, 
you don't pretend to know anything about then, do you? 
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A I went between Bacolod "nd Granada. once. However, I 
do not know the other roads in the vicinity. 

Q You don't know Anything at all about the dotted line 
that is supposed to indicate the ro~d passed by Nanjo, do you? 

A I have he rd of a road built by the Japanese army 
for vehicles which went from Granada, through Concepcion over 
a large bridge, over the Imbang River, into the mountains, 
and when I was in the mountains I also saw this road, 

Q Where was Nan jo when you sav; him? 

A In the positions in the mountains, 

Q And that was on the morning of the 4th of April, you say? 
A Yes. 

Q And what is the distance, do you knaw, from Bacolod to 

Mt, Handling"n, in kilometers? 

A I do not know the distance between Bacolod -'nd 

Mt, Mend lagan, However, I have seen It before with ray eyes, 

the relative distance between Bacolod and Mt. Mand"lagan. 

Q And can you estimate it? 

A You mean a direct lino between those two points? 

Q Yes. 

A I estimate that the distance in a straight line between 
Bacolod and Mt. Mandalagan is between twenty-five and thirty 
kilometers. 

Q And by road any road th~t you know of, how long would 
it bo? 

MR. WARDS Objection, before you answer th-t 

question. On most any map, when you say it is the City of 

Bacolod, you usually have in mind a certain point or center 

within that city. In this instance Bacolod is the city 

or ihc main city in this part of Occidental Negros "nd it 
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covers a reasonably large area, The objection to the question 
is that Mr* Aitken should specify some particular place, In 
other words, Granada is a barrio within the City of Bacolod 
and that would make a considerable difference in the answer 
the witness might give* Therefore, if Mr. Aitken will 
specify whore in the City of Bacolod ho wished his estimate 
to be basod on, the objection of the defense will bc withdrawn, 
MR. AITKEN: Within the city limits of the 
Municipeality of Bacolod will well define it, just the same 
as "the streets of Manila" will well define it, 

MR, WARD: I again object. It is completely 
indefinite, both as to any understanding I might have when 
I have, been speaking about the City of Bacolod, by having 
looked at the map I find it is exceedingly difficult, because 
in looking at any map you sco Barrio Granada, City of Bacolod, 
It is considerably different in tho littlo aroo,say, that 
might bo represented by the central market place, City of 
Bacolod, That would be a point. Otherwise, the other is 
an undosignated area. Take for excample, tho City of Los 
Angeles, If you started to s*y, "Where from the City 
of Los Angeles is Bakersfield," you get a variety of answers. 

If you stated, "From outside the city limits or the outskirts," 
it would m^kc a difference perhaps of one hundred miles in 
your answer, 

MR. AITKEN: We will take Defense Counsel’s own 
exhibit as a point of reference. It marks B-colod right on 
the coastline there on a road. 

MR. Y/ARD: Correct. And th~t was determined — 

MR. AITKEN: And it docs not include within tho 
circles which indicate Bacolod cither Granada, Boroboro, or 
Concepcion, which we all know, Bacolod and Granada we all know 
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are within the political Jurisdiction of the town of Bacolod, 
but arc not a part of the City of Bacolod. We take tho 
pirn itself and I will a.sk the witness to refer to the plan 
as is shown there on Exhibit D for identification and ask 
him the distanco by road from the spot indicated on it as 
Bacolod to tho mountain called Mandnlagan, 

MR. WiRD: And the defense again objects, on tho 
ground that the spot as indicated therein should be specified 
in the question to the witness, either stating, as I wish 
it to have boon, the market pl-cc which i s a spot recently 
indie- ted for the center of the city, or, if he wishes from 
the soacoast, he may so do. We have large-scale maps and tho 
Commission can take Judicial notice thereof, if it wishes to, 
but for the purposes of the question, counsel can frame it 
from the soacoast or Bacolod or st-te a spot, such as 
indicating n market place. Then there will be something 
definite on record. 


COLONEL STICKNEY: The objection is not sustained. 
INTERPRETER NISIII/.R/ : May I have the question? 

Q The roads from Bacolod as shown by this map to Mandalagan, 
COLONEL STICKNEY: I think that you h~vc shown 
by the two concentric circles, is that right? 

Q Yes, shown by the two concentric circles. 

A I don’t know the distance between Granada and Mt, 
Mandalagan, bee n use I was following the main group 
of the unit, 

0 Bo, then all you know — 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 
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COLONEL STICKNEY: The Commission is in session. 
MR. AITKENs Will you remind the witness that 
he is still proceeding under the same oath? 

(Interpreter Saito so informed the witness.) 

Q Did I understand you to say that on your way to 
Mt. Mandalagan you crossed the Imbang River? 

A I have not received such a question yet. 

Q I am not trying to confuse you, but I did think that 

the Imbang River was mentioned in one of your previous 
answers — I could be mistaken as to that. Did you mention 
the Imbang River? 

A Yes, I testified that the Imbang River was between 
the Takahashi unit position and my position. 

Q Now, isn't it a fact that when you arrived at Boroboro 
that was yo\ir first contact with the Takahashi unit? 

A No. 

Q Did you go to the Boroboro garrison when you arrived 
at Boroboro and camped, say, one kilometer away? 

A No. 

q '"ere there Japanese troops there at the garrison at 

Boroboro at the time? 

A The unit headquarters was at Boroboro garrison and my 
positions were in front, and ray duty was to act as security 
for the headnuarters. 

You r.ay in front -- between Boroboro and what other 

o] acc' 

A This whs facing Granada. 

Then, you camped betwt ■ r. Boroboro and Granada: 

A Y.es, we were between Bo.-oboro and Granada, o we '•( ret 
very f\r from unit headquartnj . 
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q You did not see Lieutenant Nanjo at that time did you? 

A No. 

q -fhat you say is that yourfirst contact with Nanjo was 
when you arrived at your positions at Mt. Mandalagan? 

A Yes. 

MR. AITKENi I think that is all. 

COLO'TDL STICKNEYs Anything further? 

MR. WARD: Yes, a slight bit. 

FURTHER REDIRECT EXAMINATION 

BY Jtt. WARD: 

0 Referring to this map again, and indicating the general 
region of that position shown as Mt. Mandalagan, will you 
tell us what type of general terrain was in that part of 
Occidental Negros? 

A I Just saw the surroundings from the mountains and I 

did not go around this area. Therefore, I cannot say how 
complicated the terrain was. 

Q To reframe my question — I mean, was it a reasonably 
mountainous terrain or reasonably level? 

A Since the Imbang River ./as in the vicinity I am led 
to believe that there must have been a great deal of mountains. 
Q You were net very familiar with the general names, 
general Filipino names, of the mountains, is that correct? 

A No, I am net. 

Q And the position designated as Japanese positions or. 
this little map, and entitled "Mt. Mandalagan" would be a 
position you would designate as that position regardless of 
the name, is that correct? 

A I .ould estimate 11 to bo so. 

MR. WARD: That Is all. 
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COLONEL STICKNEYs Anything further? 

MR. AITKEN: Nothing further. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q You state that the sketch shown you is a reasonably 
accurate map of the country? 

A Yes, it is generally accurate. 

Q Is it generally correct as to directions and distances? 

A Yes, I believe so. 

Q Calling your attention to the fact that along the road 
between Talisay and Silay appeared the notation H 8 kilometers, 1 ' 
along the road, Saravia to Victorias is the legend "4 kilometer 
the distance being fully as great as the first distance — I 
call your further attention to the fact that about the same 
distance is the length of the line of the threo semi-circles 
on Mt. Mandalagan. I would like to know if those semi-circles 
cover a front of four kilometers or eight kilometers? 

A To my memory the distance between Talisay and Silay 
was approximately eight kilometers. However, the distance 
between Saravia and Victorias was, I believe, a little longer 
than four kilometers. I know the distance over which our 
own positions covered, but I do not know how far the positions 
north of us extended. 

Q Have you stated that the three semi-circles on 

Mt. Mandalagan show the position taken by the Takahashi unit? 

A I don't believe that they are tho positions of the 
Takahashi unit. I believe they are the positions of the 
Japanese forces there, 

Q Could you tell whether any part of that position is the 
position of the Takahashi unit? 
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A I believe that it is the one further south. 

Q The semi-circle further south? 

A It is the furthest sotith, the southernmost one of 
the three parts. 

Q The southernmost of the three semi-circles? 

A Yes. 

Q Do you read a contoured map? 

A Yes. 

Q Does the southernmost of the three semi-circles 

represent the location of the Takahashi unit with respect 
to the mountains of which four contours are showing on this 
sketch? 

A I can estimate the location of the peak of Mt. 
Mandalagan and I can also estimate that the positions of 
the Takahashi unit were the southernmost of these three 
arcs. 

Q Well, was the Takahashi unit along the south end 
of the ridge and facing west? 

A Yes. 

Q ’/That was its extent from north to south, the 

Takahashi unit? 

A I cannot say, when I reached there I just saw a 
portion of the positions there. 

Q Would you say that the position shown by that 
southernmost semi-circle is about the proper distance from 
Boroboro to represent your twenty-hour march? 

A Yes. 

Q How far would that be? 

A Boroboro was not visible from the mountains, and I 
cannot say how far it is. 
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0 If it is eight kilometers from Tallsay to Silay, 
how many kilometers is it from Boroboro to the southern 
semi-circle shown on Mt. Mandalagan? 

UR. Y7AHD: Objection to the specific terrain. 

Do you mean as to the road they followed or as the crow flies 
directly. The question will be ambiguous in my mind and 
probably in that of the witness. 

COLONEL STICKi'EY: Very well, I will withdraw 
the question. 

Q Is it eight kilometers from Talisay to Silay as the 
crow flies, or by road? 

A Y/hen I passed over that area it was quite sometime ago 
and I do not remember very clearly. However, I believe It 
was approximately eight kilometers by automobile over a road. 


GAR(9)/dsh 


819 






Q And hew far Would it be fre.n Tali'say to Silay as the 
crow flies? 

A I do not know. 

Q Ould it be four kilometers from Saravin to 
Victorias as the crow flics? 

A I am speaking of distance by road .and I would net 
know of distances as the crow flies. 

Q Do you know how far it is on this sketch as the 
crow flics from Berobero to the southernmost semi-circle 
on Mt. Mandalagan? 

A As I have stated before, Boroboro was not visible 
from the positions in the mountains and since the march 
was at night, I do not knew. 

Q Do you know that the Takahnshi unit area was an area 
on the west slope of Mt. Mandalagan? 

A When we retreated to Mt, Mandalagan I could tell 
that ~ur positions were on the western side of 
Mt, Mandalagan and I also knew the Takahnshi unit positions 
were '’prrcximtcly cne kilometer south of <~urs. There¬ 
fore, I can believe that it was on the western side. 
However, I cannot say for sure. 

Q Were both nositiens facing generally west? 

A Yes. 

Q And were ycu down below the crest of the ridge? 

COLO'TL STTCKNFY: Arc you having trouble with 

"crest"? 

INTF";PirTFn NI3HIHARA; Yes. The terms listed 
in this dictionary seem rathrr ambiguous. 
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COLONEL STICKNEY: I will withdraw that 


question. 

Q '.re you sure that your positions were on 
Mt. Mandalagen? 

? T R. HARD: Objection. The witness already 
stated, I believe, that he was not sure of the Filipino 
names for these various mountains, but the general 
direction and placement as to the locality were correct. 
Therefore, the Commission's question, "Are you sure this 
was Mt. Mr.ndalagan?" would be misquoting the evidence. 

He did not say he was sure this was Mt. Msndnlognn. 

COLONFL STICKNFY: He has not said he was sure. 

I am asking him if he was sure. 

Mi!• 17 7-.D* Hill you read the l^st question, 

please? 

(The reporter read the question.) 

M 7- . VJAID s That implies the witness stated 
he was on Mt. Mandalagnn. He already testified he did 
not know the Filipino names. 

MR. '*I'HCTN: He- testified to the accuracy of 

the nap. 

COLONEL STICKNEY: I will withdraw the question. 
Q Here vou on Mt. Mandala^an? 

A From the sketch here, it can be t°ken to be that this 

map is on a scale of 300,000 to 1, or smaller, and it is 
very difficult for nc to ascertain the positions. 

Therefore, I cannot explain in detail the positions on 
such a small-scale map. 
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Q With reference to the wap, Was the position which yc.u 
took up on Mt. M*ndal"gan? 

A I renenber that when we retreated we crossed the 

peak of Mt, Mandnlagan and I renenber that our positions 
were relatively close to the peak, 

Q Was your position east of the peak or west of the 
peak? 

A It was to the west, 

Q You crossed the peak of Mt. Mandnlagar. fron east to 
west and took up a position on the west side cf the peak, 
is th-'t c'rrcct? 

A When we went there freo boroboro, we took up a 
position north of the Takahashi unit, and when we retreated 
frer* Mt, Mandalagan wo cross- d the peak fren vest to oast, 

Q On the 4 tn of April, 194-5, were you on 
lit, f'andalagan? 

A I was at ny position cn the west side r f 
Mt, -^ndalagan. 

Q Are you sure cf that? 

A Yes. 

Q Reading the contours of this nap, as you say you 

can, does that lower scni-circle shew the position of the 
Takahashi unit on that date? 

A Yes, I believe so. 

Q And with reference to the Takahashi unit, can you 
explain where on that sketch your position was cn the 
4th cf April, 1945? 

A It was at a position approxinately one kilometer 

north of the Takahashi unit positions. 
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Q Then would the nlddle scnl-circle indicate your 
position? 

A No, I believe that ny position was at the northernmost 
part of the southernmost arc, approximately the position 
where this line indicating the way passed by NanJo 
enters the arc. 

Q You say you believe your position was the southernmost 
part of the northernmost semi-circle? Is that what he said? 

MR. WARD: Objection. No. The testimony was 
that his position was the northernmost part of the 
southernmost scni-circlc, about even with the line 
indicated on the sketch as the way passed by Nanjo* 

COLONEL STICKNFY: I would like to have the 
reporter read v hat the witness said. 

(The reporter rc*d the last answer.) 

Q And that southernmost scnl-circle indicates the 
position both of the Takahnshi unit and of the 
Yanrnouye unit, is that correct? 

A As I said before, I cannot explain very clearly 
from this sketch. However, I can estim'-te. that the 
position indicated by the southernmost arc was the 
position f the Yanaguchi unit and the Tckshashi unit 
was included within the Yanaguchi unit. 

Q The Take hash! unit was the first company of the 
Yanaguchi battalion, Is that correct? 

Yes. 

Q This cogent Just now ’s the first mention you have 
mad- of the Yamaguchi unit c>« iit, ‘.and-.la pan, is th'-t 
oo.i T-cct? 
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A I have net received such a question before. 

Q You now say the southernmost serai-circle represents 
the position occupied by the Yaraaguchi unit consisting 
of his first company, second company, third company, 
fourth company, heavy weapons company? 

A Yes. However, the second company was not there. 

Q You commanded the third company on the right, is 
that right? 

INTERPRETER NISHIHARA: On the right of what? 

Q On the right of the semi-circle. 

There seems to be trouble on that; I will make it 
on the north. 

A Yes. 

Q And the first company was on your immediate left, 
is that right? 

A Yes, I was on the northernmost part of our unit 
and the first company was on the southernmost part. 

Q And who was to the south of the first company? 

A There were no units there. 

Q V/here was the fourth company? 

A It was between my own company and the first company. 

Q And the first company was net on your immediate 

left, is that correct? 

A No. 

Q There was a company between, is that right? 

A Yes. 

Q Mow, did the inbang River flov; between ycur company 
and the fourth company or between the fourth company and 
the first company? 
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A The fourth company and my company took our positions 
on one hill and the Takahashi unit or the first company 
took their positions on a hill crossing the Imbang River. 

COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at 0830 hours on the 22nd of October. 

(The Commission adjourned at 1500 hours, to 
reconvene at O83O hours, 22 October 194-6.) 


825 


HS/lO/ah 






BEFORE A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

) 

MASAO NANJO ) 


VOLUME XIV 

PAGES 826 TO 892, INCL. 


MANILA, P.I 


DATE: 22 October 1946 

COPY NO: / _ 







CERTIFICATION 






THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 14, Special Orders 218, Headquarters, 
United States Army Forces, Western Pacific, 
dated 23 September 1946$ 

Paragraph 25, Special Orders 224, Headquarters, 
United States Army Forces, Western Pacific, 
dated 30 September 1946; 

Paragraph 2, Special Orders 227, Headquarters, 
United States Army Forces, Western Pacific, 
dated 3 October 1946; and 

Paragraph 23, Special Orders 228, Headquarters, 
United States Army Forces, Western Pacific, 
dated 4 October 1946, 

in the trial of the case of the United States of America 
against Masao NANJO. 

Dated 5f November 1946. 




richard c. mmm — 77^ 

Colonel, INF (/ 

President of Commission 


acn 


BEFORE 

HI LIT ARY COin IISS 101T 
convened by the 
COin AND I KG GENERAL 
United State s Arny Forces 
Western Pacific 


UNITED STATES OF AMERICA 
vs 

MASAO NANJO 

Court Nr. 2 

High Crnnissirner's Residence 
Manila, P.I. 

22 October 194-6 


Hot, pursuant to adyurnment, at 0830 hrurs. 

1-EMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKKEY, INF, President and Lav/ Merit 
LIEUTENANT COLONEL WILLIAM MacKINTOSH, ORD 
MAJOR ROBERT W. FRITZ, CE 
MAJOR MILTON B. HERR, SigC 


PUBLIC TRIAL 


APPEARANCES: 


FOR THE PROSECUTION: 

MR. THOMAS D. AITKEN, CS 
FOR THE DEFENSE: 

MR, ROBERT L. WARD, CS, Defense Counsel 
MR. JOHN J. SCHAULR, CS, Co-Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 


2d LT. HeJOJZC- NITTA ) 

T/3 TAKEO SAITO ) Japanese 

2d LT. TAICHI NISHIHARA ) 


FILOMENA ZOS.. ) 

PEDRO GENOVES ) Ilongo (Visay^n^ 

MACARIO E. BEIuDNG ) ‘ 

OFFICIAL REPORTERS FOR THE COMMISSION: 


HELEN R. SOLOMON 
CENEVIFVE ... ROBERTS 










- EXAM.BY 

DIRECT CROSS REDIRECT RECROSS COMM. 


Ichiro Yamanouye 

Satoru Nakazawa 

836 


827 

829 

Yoshio Takahashi 

842 

849 

852 

850 

Solidad Pastrano 

854 

858 

868 

8 75 

876 


Defense Exhibit A 


EXHIBI TS 


Received 

833 






•4 


? BO CEE klEOS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 22 October 1946, in Court No. 2, High Com¬ 
missioner's Residence, Manila, P. I.) 

COLONEL STICKNEY; The Commission is in session. 

Mix. AITKEN: Let th- record show that all the mem¬ 
bers of the Commission, the prosecution, the assigned defense 
counsel, the defendant and his icrsonal interpreter, the in¬ 
terpreters of Japanese, the reporter, are all present in 
court. Will you remind the witness that he is proceeding 
under the oath already administered. 

(Interpreter Saito translated to the witness.) 

Mil. AITKEN: At the close of the last session the 
witness, Ichiro Yamanouye, was on the stand under recross- 
examination, 

COLONEL STICKNEY: Under redirect examination? 

MR. AITKEN: I think I had finished with him. The 
last notes I have he was being examined, I think by the. Com¬ 
mission, 

MR. WaRD: I believe that is correct, sir, 

MR. AITKEN: I thin! the President of the Com¬ 
mission at the time was re-examining him, 

COLONEL STICKNEY: ,,,f 11, there are no further 
questions by the Commission, 

MR. alTICEN: No furtf r by the prosecution. 

COLONEL STICKNEY: anything further by the deff nse? 
MR. WARD: Yes, sir. 
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ICHIRO YAJ’AlIOUYE 

a witness for the defense, having been previously duly sworn, 
testified further as follows through Interpreters NishJhara 
and Saito: 

FURTHER REDIRECT BXAJflHATION 

BY HR. WARD: 

Q I wish to call your attention to this, large scale mao. 
Yesterday you were testifying from a sketch and you stated 
because of the fact it was a sketch that you were unable to 
make your answers more specific for that reason. Today I 
have a large scale map, and if the Commission please — 

MR. AITKEN: Just a moment, I don't recollect any¬ 
thing in the record where the witness said ho was unable to 
make more specific answers because of the sketch. 

HR. W^RD: I believe the witness stated at least 
two or three times when the Commission was asking him quos- 
tions, that because of the fact — I think ho mentioned 
300,000 to one or something to that effect — that he was 
unable to make his answ r more specific, and two other times 
upon being asked questions by the Commission, he stated be¬ 
cause of the fact it was a sketch he was unable to so do. 
There is an objection before the Commission, 

HR. AITKEN: V'ell, I don't think it is impopta.it. 

I will withdraw my objection, 

MR. V/aRD: Because of the fact there arc very few 
of these large scale maps, if the Commission please, I would 
like to put the map on the ComrMssion's table and have the 
witness t stify thereto, which would bo a little more easy 
for the Commission to follow his answers. 
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COLOIJ*L i-TICKNUY: ’.Vhttcvor your procedure is, I 
wish you would kcei in mind the difficulties that' thr review¬ 
ing people arc ;cing to have in this ease, 

MR. "M'.RD: In that respect, we* can follow that line 
of procedure for the reviewing ■ ithoriticu by stating specifi¬ 
cally on the map the directiors, and so forth, we are going. 

Is it satisfactory with the Cc Mission if the map is put on 
the table? 

COLONEL STICKNEY: \ny objection by the prosecu¬ 
tion; 


MR. AITKEN: No objection. 

Q This is the vicinity of Bacolod. (Indicating on the 
map,') To the southward is Bago, and here is Concepcion, here 
is Granada, How, there are two Granadas on this map. Here 
is Concepcion, you can locate your o/th vicinity at the time 
the Questions are asked. T ow, you stated that you wore in 
the tjoneral area of Boroboro, car. you point out about where 
that would be or. th. map? 

MR. ’YARD i The witness indicated by a small circle 
a iosition directly south of Concepcion about n kilometer 
and a half. 

■: How, from there did you proceed to the mountain you 

call Mun.dalagan? 

I did not know where the mountain -. as been is*. I had 
nev-.r goitu there, and I cannot indicate it on this map. 

indicating now the Imbang Liv r, you stated yc^r^rday 
tnat y-u mot the Takahashl Unit ovj th' mountain on th ■ st 
side, id tfu.t Talrahnshi Unit ad Company 1 was on one side 
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of the Imbang River, end that your coi.. xmy and Company 4 
was on the other. Can you locate that area now on this 
lt..rge scale map? 

?!., VJaRD: The witness indicates three small 
semi-circles representing the v rious units I have spoken of 
at the origin of the Imbang Riv r near the two mountain 
peaks near the extremities of the ridge. The highest point 
thereof would be Mount Mandalagan, and the relative distance 
away from Boroboro, as the crow flies, would be about eight 
and one-half kilometers eastward, 

IIR. aITKEN: How far is that north of the lati¬ 
tude line? 

IIaJOR FRITZ: Two minutes. 

Q And at this place, indicating the position of the 
mountains, is whore you saw Lieutenant Nanjo, is that correct? 
A I met Nanjo at this point. 

MR. "'aRD: Indicating the southernmost seri-circlc 
which would bo just south of the Imbang River, You may 
cross-examine, Mr. Aitkon, 

MR. AITKEN: No cross-examination. 

EXAMINATION BY VICE COMMISSION 
BY COLONEL STICKNEY: 

Q This distance from Concepcion to the point.you havo 
sh'wn on the map which was eight and one-half kilometers, 
as the crow flies, from Boroboro to the position where you 
saw the accused, that being about eight and one-half kilo¬ 
meters, as the crow flics, you still say that you marched 
twenty hours to g_t there? 
a Yes. 
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Q Did you talk about those locations with the defense 
counsel last night after we adjourned? 

A I did not opea!: to him in particular. However, ho 
showed me this map. 

Q Are you still sure that your position was on Mount 
Mandalagan? 

A This area in here is called Mandalagan by the Japanese 
Army, and I have referred to the positions such as west of 
Mandalagan and crossing the peak of Mandalagan, using this 
area as a basis for the testimony. 

MR. rT ARD: Indicating the complete range around 
Mount Mandalagan as indicated on the map. 
o How far was your position from Mount Mandalagan? 

MR. WARD: Objection, Are you referring to the 

peak, sir? 

0 Looking at this map how far was your position from 
Mount Mandalagan? 

a Are you referring to the map, or my estimation when 
I was in the mountains? 

C0L0IT3L STICKNSY: I will withdraw the question. 
Yesterday you made a stat .ment about crossing the peak 
of Mount Mandalagan, is that correct? 

A Yos. 

Q V/hat did you sny about crossing the peak? 
a I said’ that I crossed the p^ak of Mount Mandalagan and 
that our positions wore to the est. 

Q V.'hcn did you say that you crossed the peak of Mount 
Mandalagan? 
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MR, -iRD: Just n minute. Objection s to th 
feet. When dc you mean, yesterday or what tire in the month 
of .ipril? 

Q Or. what date did you soy you crossed the peak? 
a I believe that it was ubou* the 16th or 17th of June. 
ji t any rate, it was in the middle part of that month. 

and was that tho day that you crossed this 1880 meter 
.1 vatiAn? (Indicating) 
i. Yes. 

Q Ar • you sure of that? 

A Yes. 

0 «re you as sure of that as you were yesterday of the 

fact tha<- your position was on 'ovnt. Hand: lagan? 

\ 

MR. ‘7.-.RD; Objection, This Is both argumentative 
~nd has been asked and answered. Ho has indicated what he 
ir.oant by Mount Ur.ndalagan, and he indicated the whcl range 
and circling the are . marked with a peak on the map. There¬ 
fore the question would Ik purely .argumentative, 

COLONEL Si’TCKNEY: I ill withdraw th. question. 

I l. .v..' no further qu. stions. Chat seems to bo r.n for this 
witness, 

i i. WARD; rh.it is right, sir. 

?!R. aITKEN* That is all. 

COLONEL STICKNEY: Th witness is excused. 

fitness . xcuscd) 

MR. I'aRD: Th next witness will be ITaknzawo, 

So. 85. 

. 't. NITONS V'hat U. ’he name of that witness? 

M-. ' JiD; Nakazaw:;. 
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!!ii. nITKENs His fJ t name? 

If:;. /ARD: There w 1 have to be a slight pre¬ 
liminary, as to this v;itnc3s. The next witness in the chain 
of events naturally would be Captain Takahashi. We put our 
roquost in for hip:, but duo to the fact he is at Lupow No. 1 
and he is not allowed now because of our administrative rules 
to stay in our stockado, wo have to call him down every day 
and then take him back, and ho has not arrived yet. This 
witness will have nothing to do with the counts as such. 

This witness is one of the Japanese that were sitting with 
the defendant for purposes of identification. 

MR. nITKEN: Would you give me the first name of 
your next witness, Nakazawa? 

MR. WARD: I will in just a second. The name is 
spoiled S-a-t-o-r-u N-a-lc-a-z- -w-a, 

K*J0R FRITZ: Does !< have any rank? 

MR. WARD: The rank I have here is mister. How¬ 
ever, he is Li .utenant Senior Grade, former Japnneso Navy, 
Imperial, 

(Discussion off-record about the arrival of Captain 
Taknhashi.) 

MR, SCHAUER: May it please the Commission — 
yesterday there was some discussion with regard to Defense 
Exhibit. The Defense Exhibit A, which is that diagram, il¬ 
lustrating the relative positions of Nanjo, Dizon and Miri- 
vollos with reference to Specification No. 5, I find that 
in Volume VII the exhibit was marked for identification. It 
was previously in evidence, then withdrawn from evidence 
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by the Commission until it had boon completely conpi ted. 

That is, there was still some ork to bo done on it by the 
witness. Then in Volume VIII. on Page 515, I redo th state¬ 
ment, "V/ith reference to Defense Exhibit L that has been 
previously considered for purposes of idontification, I am 
going to ask that that be introduced in ovidenco ns Defense 
Exhibit A, c.nd that the necessary copies of that will bo 
madv.. 11 

tip, Aitkon then replied with "no objection." 
However, I don't find any ruling by the court because at 
that time apparently there was some question about whether 
the witness was to b^ kept or :;cuscd, and so I don't think 
it appears in the record that a ruling was actually made on 
the- introduction of that exhibit in evidence. 

COLO EL STICKNEY: according to the record then 
it is still not in evidence? 

HR. SCIL.UER: There is no ruling in the record, 
and I believe I stated yesterday th^ro had been a ruling for 
which I stand corrected, 

COLONEL STICKNEY: 'Vould you like a ruling at 

this time? 

.’K. SCHATJER: Yes, sir. 

COLONEL STICKNEY: Any objection? 

MR, *iITKEN: No obj ction. 

COLONEL STICKNEY: There being no objection, the 
document in question is rccoiv d in evidence and will bo 
marked Dufonsc Exhibit A. 

MR. SCHaUER: Hay that relate back then, and be 
attached to Volume VIII, because at the conclusion of Volume 
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VIII I was — well, I will sr" this, the diagram has refer¬ 
ence' to the testimony of Tibu aio Jonota, which was con¬ 
cluded in Volume VIII, and it ./as also in Volume vm I made 
the motion for its introducti*. 1 into evidence, but the ruling 
was not made at that time, and I boliova both for the nur- 
poses of the Commission and also for the reviewing authori¬ 
ties it would be much easier and also be the proper place 
for it at the end of Volume VIII, 

COLONEL STICKNEY: o save a great deal of record, 

I think wo had better go off \ record in this discussion, 
(Off-reenrd discussion.' 
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SATOKU i T 'CAZ V.VA 

a witness for the defense, b< ing first duly sworn, was 
examined and testified as follows through Interpreters 
Saito and Nishiharas 

CCLONFL STlCKNEYs I would like to ask the defense 
counsel if he knows whether r r not this nan is under Charges, 

"R. V'.'RD: This nan has net been charged as 
yet, sir. There is nothing in the questions I will ask him 
that will relate in any respect to his former place of duty. 
It is going to be limited strictly to those factors that 
haDpened October 9, 194f, in this area. 

COLONEL OTIC'OTY: Those -re what your questions 
ore p^ine to be limited tc? 

IT .. ' - ,T\D 9 That is c-rrect. Therefore, there 
is no need to caution this witness s to his - 

COLON?L STICICUTY: It is going to be -'.uch 
simpler if we caution him, T will de sc. 

MEU V<;.RDj I have not ^nd T don’t believe there 
is any need for it. 

COLONEL STTCKWTYs ••'’111 the interpreter help 
p.c with this? I would like t< explain to this witness 
that this Commission is trying the c-se of the United St-tes 
versus M*sac Nanjr and is trying to get certain Tacts 
connected with his operations over a considerable period 
of time. The def ns- has c-llcd you as a witness in 
this case and y 0 u will bo subject to cross-ex.aminaticn 
by both the prosecution end the members f the Ccr*issicn. 

As f°r ns is known, there arc no Charge;* aoa^nst you and 
If thrre were, there is no desir: , n the part f the 
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nrosccution or the Connissio to ask you anything that would 
incriminate you. Therefore, ny questions that are asked 
that would tend to incrininat you, you are given the 
privilege of declining to answer. 

(Interpreter Saito translated the foregoing to the 
witness.) 

THF WITNFSS: I understand. 

DIRFCT EXAMINATION 

BY MR, WARD; 

Q Your nane is Sotoru Nnk-sawa, is that correct? 

A That is correct. 

Q Your present residence is in the High Commissioner's 
Stockade, is that right? 

A That is correct. 

Q Calling your attention to October 9, 194-6, at 

approximately 8 o'clock in ti morning, did you have 
occasion to be walking toward Courtroom No. 3 vjith 
Mr. Torac Xondo, the defendant Mnsao Nnnjc, 

Mr. Yoshio Takahashi, and two MP guards? 

A T remember. 

Q Did you have occasion to see a truck pull up at the 
side of the High Commissioner's Residence? 

A Yes, I recall it, 

Q Did you see any ncople got cut of the truck? 

A I believe they wore on the truck. 

Q Will you describe to the Court what you saw these 
ncople do, if anything, that seemed to you unusual? 

MR. AITKENs I an going to object to part of that 
question, at least. That "seemed to you unusual" is calling 
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for a conclusion of the v.itr J( ss. Ask him what-he sav. 

MR. W'RDs I will withdraw the question. 

Q Did thrse people you saw on the truck seen to to 
cognizant of ycur presence — that is, yourself and tie 
group of which you were a member? 

A Yes, they wore locking at us. 

Q Will you tell the Commission v.hat these people did 
and cite their actions, to the best of ycur ability. 

A There were about ten or nore nen and women watching 
us pass. The distance was .ab~ut fifteen to sixteen meters. 
They were Filipinos. At that time Nanjo said, "Those are 
my witnesses. 

?R, AITICTN: I object t any statement Nnnjo 
made to him at the time. 

MR. WARDs Hearsay is ru rfectly admissible 
in this Ourt. I think we hive gone into that time and tine 
again. 

CCLONEL ST1CKNEY: D' y^u wish to argue your 

objection? 

MR. .ITKFN: J will withdrew it. 

A (Continued) "Even if thev do net knew "c, perhaps 
two or throe of them might know me nd they would point 
out me and by that everyone in the truck would knew who 
Nanjr was." T told this to Takahashi. At that time, 
however, I did not see tht P'ilipinos point. 

!Tv. AITKEN: I move that all f that part 
of the statement of this witness that was attributed to 
N-anjc be- stricken as just a purely self-serving statement 
m^dr at the time ^nd incompetent as ovid^nc. 't this time. 
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for a conclusion of the witness. Ask him what-hc sav. 

MR. W'RDs I will withdraw the question. 

Q Did th'-se- people you saw on the truck seen to te 
cognizant of ycur presence — that is, yourself and tie 
group of which you were a nenber? 

A Yes, they were locking at us. 

Q Will you tell the Cemission v.hat these people did 
and cite their actions, to the best of your ability. 

A There were about ten or nore non and women watching 
us pass. The distance was ab-ut fifteen to sixteen neters. 
They were Filipinos, At that tine Nanjo said, "Th'sc are 
ny witnesses, 

W, MTKTNi I object t any statement Ynnjc 
node to hin at the tine. 

I’R. WARD: Hearsay is Perfectly admissible 
in this C<~urt. I think we hnve gone into that tine and tine 
ag^in. 

COLONFL STICK^Y: De y<--u wish tc argue your 

objection? 

MR* .ITKEflff I will withdrew it. 

A (Continued) "Even :Lf they do not knew ne, perhaps 
two or three of then night know or ond they would po^nt 
out nc and by that everyone in the truck would knew who 
Nanjo was.” T told this to Takahashi , At the* tine, 
however, I did not see th< Filipinos point. 

T ’R, AXTKEN: I neve that all of that part 
of the 3t"+c-neat of this witness th°t was attributed to 
Nanjc be- stricken ns just a purely self-serving statement 
n->de nt the tine ^nd incompetent. is evid. nc at this tine. 
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MR. WARD: There is nothing incompetent at all. 
What the witness is stating are facts, just as any other 
fact before the Court, just as any other fact the witnesses 
have testified when they salt. : "Captain Nan jo grabbed his 
sword with both hands, said 'Kura! 1 , the soldiers said: 
'Ho.'" This is the same sort of fact. He said that 
Captain Nanjc was walking by and he saw what was happening 
at the truck, as is being explained now, and he made a 
statement. That statement is a fact, be it self-serving 
or anything else, it is a fact. It was said. This witness 
so testifies. Therefore, it is part of the facts that 
can be recorded and hearsay is not objectionable in this 
court under SCAP rules, 

I®. AITKFN: Furthermore, it is incompetent 

testimony. 

MR. WARD: It is very competent — the identity 
of the — I withdraw that statement. Did you say 
"incompetent"? 

MR. AITKTN: Right. 

MR. WARD: I would like counsel to define 
what he means by "incompetent." I thought anything 
before the Court was received for its probative value. 

HR. AITKEN: Because any self-serving statement 
made for the purucse of helping him along in a particular 
case existing at that time which is net a part cf any 
res gestae or anything of that kind is incompetent. 

MR. V/ARD: Under SCAP rules I was under the 
impression that nothing was incompetent. Anything could 
be admitted for its probative value. "Incompetent" tc 
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ny meager learning of law means that evidence nay be kept 
out because some ruling o Law states it is not 
competent evidence to go before the Court. In other words, 
it is not admissible on those grounds. The 3CAP rules 
completely set aside that objection. However, this is 
competent testimony, if counsel wishes to argue the point. 
The identity of the defendant is very material in this 
instance. Our proof is showing now and is going to show 
more in the future that this defendant was not present.' But 
these various witnesses have t^ken the stand and one 
witness has admitted pointing out the defendant, ’"hat 
was said at that tine goes to explain the emotions and 
actions of this group walking toward the stockade and 
goes to explain the actions of the witnesses .against this 
defendant as they got off the truck or were in this 
truck in this jnstance. 

MR. AITKIN: No witness admitted pointing out 
the defendant. The only testimony was the witness sat 
alongside the driver and said to the driver, " That Is 
Nanjo." And the people were ^ut of the truck at the time 
it was said. If the statement tfas npde, I won't say it 
was, for the purpose of giving the Commission the 
impression that the witness admitted pointing out Nnnjc 
to the other witnesses there, it is a misleading statement, 
to say the very least, 

COLOTTSL STICKNEX: The motion is denied. The 
answer will be re-ceived fer such probative value as it 
may have. I believe you were in the middle of something 
or*had you finished? 
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I©. ’ilTKTN: I had finished ny notion to strike 
out part of the answer, indicating that part of the 
answer as to what Nanjo had j^id. 

COLONEL STICKILY: ''■£ knew what your motion was. 
I am going to ask the interpreter: Had you finished? 

INTFttPnmR NISHIH..RA: Yes, sir. 

tlR. Y'AHD: One more question tc the 
interpreter: Your last statement had not pointed ITenjo 
cut as yet, is that correct? 

INTTRPRETFR NISHIH.RA: "At the time, however, 

I did net see the Fillpincs point." (At this point the 
witness spoke to the interpreter.) Correction cn that: 

"I have no memory of seeing the Fillpincs point." 

Q But it was obvious at that tine that the Filipino 
witnesses wore talking about your group, is that correct? 

*’R. ATTKFN: That is objected to as calling 
for a conclusion of the witness and also as suggesting the 
answer, being unduly leading. 

HR. V\RJ)$ If the r '’mission please, that was 
~>crcly a review of the former question. 

CCLCHFL STICKNFY: The objection is sustained, 
r From what nations or notions of the witnesses could 
you tell whether or not they were talking about your group 
and please explain your answer. 

'■R. AITICF H: That is objected tc as leading and 
suggestive and also assuming that th«re were motions and 
statements made by then which indicated they were talking 
about somebody. 
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MR. WARD: The witness has testified they were 
talking.- I asked,if the question will be refraned — I 
don't think counsel listened completely when he made the 
objection* I asked if they made motions, whether or not 
there were notions,, explain what they were so that he can 
give the Court a word picture of what these witnesses 
were doing. There is nothing leading about it.. I an 
merely asking hin to explain what the witnesses were doing. 

COLON?L STICKNFY: Will the reporter read the’ 

question? 

(The reporter read the question.) 

COLONFL STICKNFYt The objection is sustained. 

MR. WARD: .You nay cross-examine. 

MR.. IITKTN: No cross-examination. 

COLONFL STICKNFY: Questions by the Commission? 

There seen to bo none. The witness is excused. 

(Witness excused. 

MR. WARD: Yoshio Takahashi. 

COLONFL STICKNFY: The Commission will take a 


ten-ninute recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session 
YOSHIO TAKAHASHI 

a witness for the defense, after having been duly sworn, 
testified as follows through Interpreters Nishihara and 
Saito: 

DIRECT EXAMINATION 

BY MR, WARD: 

Q Your name is Yoshio Takahashi? 

A Yes, sir, and Just a minute, please, at this time 
can I ask permission to testify in Japanese because Nanjo 
wanted to know everything about the conversation? 

COLONEL STICKNEY: I see no objection. 

MR, AITKFN: I have no objection. He can be 
his own interpreter as far as we are concerned, 

MR. WARD: Would it be satisfactory then, if he 
testified in Fnglish and translated to Japanese for Nanjo? 

COLONEL STICIQFY: I think perhaps the better 
thing to do would be to have our official translators 
translate into English for your interpreter and fa* us. 

4 Your present residence is the High Commissioner's 

Stockade, is that correct? 

A Yes. 

Q Calling your attention to October 9, about 8 o'clock 

in the morning, did you have occasion to be walking past 
the High Commissioner's Residence in the direction of 
Courtroom No. 3 in that area? 

INTERPRETER NISHIHARA* Shall I interpret 
into Japanese for him? 
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COLONEL STICKNFYi Yes. 

A Yes. 

COLONEL STICKNFYi I think perhaps both the 
official interpreter and the personal interpreter had 
better talk loud enough so that the accused hears every 
word of Japanese. 

Q Did you have occasion to see a truck pull up at the 
side entrance of the High Commissioner’s building? 

A v 'e had Just rounded the first turn of the stockade 
here at the High Commissioner's Residence, and we had 
occasion to see a truck pull up at the north entrance. 

Q Are you acquainted with the truck that brings the 
Filipino witnesses from the OCCW to the High Commissioner' 
Residence? 

A I did not know at that time whether that truck 
was from the OCCW. However, I did see twelve or thirteen 
Filipinos who had just gotten off the truck, and I 
believe there were some still on it. 

Q Have you had occasion to see the various witnesses 
that testified against Lieutenant Nanjo in this trial? 

A I was here’ during the entire course of the trial 
and I did see them. 

Q To your best recollection, do you remember if any 
of the persons in or about the truck previously mentioned 
were subsequently witnesses in the trial against 
Lieutenant Nanjo? 

A I remember one very clearly, 

Q And the name of that one? 

A Mrs. Beter. 











Q About how far from the truck were you as she passed? 

A I believe from twelve or thirteen to fifteen meters. 

Q Could you tell if the presence of yourself and your 

companions attracted the attention of the Filipinos on or 
about the truck? 

A I believe that their attention was centered upon 
us, and I believe that all of them were looking at us. 

Q Will you describe how you believe they were talking 
about you, by describing the various actions and motions, 
of these witnesses as you remember them? 

MR. AlTKFNs By describing the what? 

MR. WARD; Various acts or motions of the 
witnesses as you saw them. 

IB. AITKFN: I object to the question. Had 
it stopped period Just before the words”by describing” it 
would have been a proper question, I think, but when you 
say by describing the various acts and motions you assume 
that there were acts and motions made which may or may not 
be made. You are telling the witness, you are indicating 
to the witness the answer to tell the Court that he 
pointed or made motions, and the question is improper for 
that reason. 

I®. WARD: I am merely assuming, and I think 
it is right, that these people did not stand like statues 
when the Japanese were walking by. They were making 
motions, whether they were making motions or moving in 
the direction of the High Commissioner’s Residence, or the 
direction of Nanjo I have no way of knowing, but - 
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COLONEL STICKNTY: Slow down just a minute. 

I don’t think the reporter got that. As I understood, ycu said, 
whether they were making motions or were moving toward 
the High Commissioner’s Residence or in another direction, 
is that right? 

MR. WARD: That makes better sense. 

COLONFL STICKNTY: I think you had better talk 

slower. 

MR. WARD: I have no way of knowing, but it 
is a certainty that they were not all standing absolutely 
motionless during the period that these various Japanese 
walked by. The motions of this group is the testimony 
I am after. Hence, certainly counsel’s objection, the 
fact that I am assuming that, they moved, is something the 
Court can take notice of because these people did not 
stand perfectly motionless for any period of time. 

COLONFL STlCKNFYt Will the reporter read the 
portion of the question, up to the last phrase which was 
objected to? 

C THE RFPORTFR: "Will you describe how you 
believe they were talking about you by describing the 
various actions 

MR. AITKFH: The point I make is if 6 period 
were put after ’’you” it would be a proper qucstion t but 
the rest is telling them. 

MR. WARD: I am not Minting oht'what I'woAt him 
to testify to. 

COLONEL STICKNFY* The objection is sustained. 
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Q What did these people do and say? 

A I could not hear their conversation at all. Howcyeiy 
from their actions I believe that they were talking about' 
us. 

Q Will you describe those actions? 

KRV AITKEN: Just a moment, I am going to move 
to strike out the answer on the ground that it is mere 
assumption. 

COLONEL STICICTFY: The motion is denied and the 
reply will remain for such probative value as it may have. 

Q Will you describe these actions? 

A I did not see them indicate any one of us. However, 
their eyes were following us and I believe from this that 
they were speaking of us. 

Q You mentioned specifically Mrs. Beter. Do you know 
without associating necessarily name and face, whether 
any of the other witnesses arainst Lieutenant Nanjo 
were present in this group? 

HR. AITKENi I did not hear the last part 

of it. 

MR. WARD: Were present in this group/ 

COLONEL STICKNEY: Would you like tfcc reporter 
to read the question? 

HU AITKFN: Please. 

(Question read by reporter.) 

A At that time Mrs. Beter had on a pair of eye glasses. 

I remember this because there are very few Filipino women 
wearing glasses, and this gave me a very strong impression. 
However, of the others there I could not make any connection 
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between their names and faces. Among them there were old 
women and from their clothes I assumed that they might 
have been witnesses in Nanjo's case. 

Q At that time was there any conversation between 
yourself and the defendant, Lieutenant Nanjo? 

MR. AITKEN: Just a minute. Objection to it 
as incompetent, Irrelevant, and immaterial. Any 
conversation between him and the accused can’t have any 
affect or weight in any way at all cr materiality with 
reference to the actions of these prisoners or what they 
did or said. 

MR. WARD: You were just arm ing a minute ago 
and conversation at this time would be relative as to 
their impression of what these witnesses were doing. 

And the CoHmissicn justdecided a minute ago when the 
witness was ^n the stand,and it was admitted for probative 
value. 

MR. AITKFM: Their impressions are not admitted 
in this case. 

IR. WARD: No, but their conversations would 
be in the conversation we ar< getting at and the 
imrression would be derived from the conversation. The 
conversation was a fact. 

MR. AITKEN: I am referring tc the impressJon 
of Nanjo, or this witness, not the impression of the 
othr-r witnesses. 

COLONEL STICKNEY: The objection is not 

sustained. 
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A Yes, there was. 

Q Will ycu please relate them? 

MR. AITKFN: Same objection. 

COLONEL STICKNFY: The objection is not 

sustained. 

A First he said, "There are those among them who know 
me, they are probably my witnesses." Second, "They must 
be talking of me, and if they are," there were four of us 

at that time, "they must be talking of which one of us 

is Nanjo. If they do such a thing, the credibility of 

the identification of me in court would be very poor. I 
want you to relate this matter to the defense counsel." 
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Q You state you vere four — that is, were the other 
people present* Tarao Kondo, Mr. Satoru Nekazava, the 
defendant, and yourself, is that correct? 

A Yes. 

Q And two M.p. guards? 

A Yes. 

IE. WARD* No further questions. 

COLONEL STICKNEY: Cross-ex aoination? 

!/lh. AITKEN: Yes. 

CROSS- , : 

BY MR. AITKENs 

Q You hr v e been the -ersonal interpreter of the defendaht 
from the beginning of this case right up-to-date, have you no 
A Yes. 

Q And as such assisting in his defense, is that true? 

A Yes. 

Q wnd the most impression that you received at the 

time of t’ is incident of the truck as to what those on the 
truck knew, you received from what Nanjo told you he thought 
they were saying at the time, is that true? 

A This strong impression left on me of Mrs. Beter was 
not because of my conversation held with Nanjo, but from 
the eyeglasses. 

Q r hat you mean by that is because Mrs. Beter wore eye¬ 

glasses she had left a stronger impression' on you in regard 
to her than anything else? 

A Yes, the fact that she ’-ore glasses remained with me 
very strongly and in court Nanjo also said he knew Mrs, Beter 






0 How many people would you say wore aboard that truck 
when it came up to the Commissioner's residence? 

A I am not suro how many were on the truck — I believe 
three or four--ond those on the ground numbered approximately 
ten. 

Q Fourteen altogether, more or less? 

A Yes. 

Q Did you know that that truck carried witnesses 
from the OCCW 0amp who were v/ bnosses in ether eases, as 
well as the Nanjo case? 

A At that time I did not ven know that the truck was from 
the OCCW, nor that all the people there v/cro witnesses in the 
Nanjo case. I found out later that there wore among them 
a witness in this case. 

Q One witness or more? 

A The only one I remember for sure is Mrs. Botcr, 

MR. AITKENs That is all. 

COLONEL STICKNEY: Redirect examination? 

MR. WARD: No further questions. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY* 

Q Were the four of you Japanese marching in r military 
formation? 

A Wo were in a column of two's. Kondo and Nakazawa 
were in front, but Nanjo and myself <* nd the two K.P. guards 
in the rear, 

Q And did Nanjo do his talking loud enough for the men 
in front to hc^r? 

A Wo wore all quite close togothor and I believe that the 


men in front also heard 
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Q Do you know whether or not Nakazawa hoard? 

A I did not hear from Nakazawa whether ho did or not. 
However, ho was as close to Nanjo as I was and I believe ho 
heard, 

Q Did you hoar Nakazawa on the stand this morning stato 
under oath th^t ho did hoar? 

A Yes, I heard that in this courtroom. 

Q Were there any orders about kooping silent during this 
march that the four of you were on, or were you permitted to 
converse? 

INTERPRETER NISIHARA* Do you mean from the 
stockade to the courtroom? 

COLONEL STICKNEY: Yes, from the stockade to tho 

courtroom. 

A I have never received such an order, I believo that 
tho personal interpreter and tho accused can spoak anytime 
outside of the stockade. 

Q What was tho purpose of Nakazawa being in that 
formation? 

A He was there with the acoused to test the credibility 
of the prosecution’s witnesses, as to the identification 
of the accused. 

Q Nanjo, by delivering this rather long speech loud 
enough for Nakazawa to hoar, attracted more attention 
toward himself than he needed to, did he not? 

A I do not bolievc that Nanjo spoke loud enough so as 
to attract any uniue attention. However, I remember that 
he spoke loud enough so that I could hear. 
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BY MAJOR FRITZ: 

Q You statod that Lieutenant Nnnjo made tho statement, 
"There arc those among them who know me," Did Lieutenant 
Nanjo say how many Filipino civilians he knew in the group 
strnding besido the truck? 

A He did not say how many of them know him. However, 
he did say that Mrs, Beter knew him. 

Q Is that the only name he mentioned? 

A Yes* That was the only one I hoard, 

Q Did you sec anyone in tho cab of tho truck? 

A My memory is not very clear, but I believe there was, 

Q Did you recognize that person? 

A No, I have no recollection. 

0 Did he say that Mrs, Beter knew him or did he say that 
tho woman with the glasses knew him? 

A He said that "Tho woman v/ith the glasses is Mrs, Beter 
and she knows me well and I know her well," 

BY MAJOR HERR: 

Q Did Mrs, Beter speak to the defendant during the time 
you passed on the 9th of October? 

A She did not say anything to us and we did not say 
anything to hor, 

Q COLONEL STICKNEY: Anything further? 

MR. WARD: One quostion, 

REDIRECT EXAMINATION 

BY MR. WARD: 

Q Did you have occasion 'to know which direction 

any of the witness subsequently took after they left tho truck? 

A I do not know, 
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MR. WARD: That is all. 

COLONEL STICKNEY: Anything further from the 

prosecution? 

MR. AITKEN: Notn?. ’ further, 

COLONEL STICKNEY: Witness is excused* 

(Witness excused) 

MR. WARDS Defense calls Solodad Pastrano, I 
believe you will find her in the defense counsel^ rootai 
COLONEL STICKNEY: The Commission will t-ko 
a ten-minute recess. 


(Short recess) 






COLONEL STICKNEY: The Commission is ir session. 

MR. AITKENs The defense has called a nev witness. 
SOLIDAD PASTRANO 

a witness for the defense, feeing first dily sworn, 
testified as follows through Interpreters Belaong and Gonoves: 
DIRECT EXAMINATION 

MR. WARD: For the Comruission* s information, this 
witness can understand a little bit of English, but I 
personally have talked to her in English and have found 
that I had a great deal of difficulty understanding her 
answers and sometimes she did not got my question. Her 
accent is very obvious. I as :cd her and she said she 
preferred to speak in Visayar. because she would understand 
the questions better and ccrt •’nly could give a more lucid 
answer. 

BY MR. WARD: 

Q Your name is Solidad Pastrano? 

A Yes. 

Q And you reside where? 

A At Bacolod. 

0 That is Bacolod City, Occidental Negros? 

A In the city. 

Q 1 wish to call your attention to the gentleman sitting 
here ~ indicating the defendant — and ask if you have seen 
him before and/or if you know him? 

A Yes, I know him. He is Lieutenant Nanjo. 

Q When was the last time you saw him? 

A ;/in !945 I saw him. 

Q And where did you see him at that time? 

A / At the hospital. 
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Q This hospital is located in Bacolod City, is that 
correct? 

A In the provincial hospital, 

Q Calling your attention to December 8, 194-4, did you 
have occasion to see the defendant on or about that time? 

A I saw him at the hospital. 

Q 7/ill you tell the Commission what events transpired 
just prior to your seeing Lieutenant Nanjo in the hospital 
at Bacolod City? 

A On December 8, that day was the birthday of my daughter, 
MR. AITKEN: Of my what? 

INTERPRETER BELAONG: "Of my daughter." 

MR. WARD: The birthday? 

INTERPRETER BELAONG: "The birthday of my daughter." 
A (Continued) And then at the restaurant I had in Bacolod 
one of the Japanese boys of Lieutenant Nanjo went to my 
place to buy viands. And that Japanese boy of Lieutenant 
Nanjo told me that Lieutenant Nanjo was in the hospital. 

I asked why he was in the hospital at that time, and that 
Japanese boy answered "that Lieutenant Nanjo was hit by a 
bullet on the leg." 

MR. WARD: Is that all? 

INTERPRETER BELAONG: There is no more. 

Q And what time of the day did this boy of Captain Nanjo 
see you in your restaurant in Bacolod City? 

A 8 o'clock in the morning. 

Q At about what time of the day? 

A About 8 o'clock in the morning, 

Q At about what time of day did you have occasion to see 
Captain Nanjo in the hospital, personally? 

A 3 o'clock in the afternoon. 
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Did this boy state when Captain Nanjo had boon injured? 
This boy told me. 

When did ho say Captain Nanjo had been injured? 

When he went to my restaurant about 8 o'clock in the 


Q Did the boy state what day Captain Nanjo had been 
injured? 

A That boy stated "he was hit about daybreak this morning 
in Murcia." 

MAJOR FRITZ: Will the reporter please read that 
answer? I did not got it. 

(Last answer read by reporter.) 

Q Did you have occasion to see Lieutenant Nanjo on or 
about Christmas, that is, December 25, 1944? 

A Yes, he was still at the hospital at that time. 

When I was there at the hospital we were overcame by the raid 
and we had to hide. 

MR. WARD: That last answer was, "We were overcame" 


by the what? 


INTERPRETER BELAONG: We were overcome by the raid 


and we had to hide. 


MR, AITKENt And to hide? 

INTERPRETER BELAONG: That last one should be 
"We were overtaken by a raid and we had to hide." 

MR. AITKEN: Raid or rain? 

INTERPRETER BELAONG: A raid, air raid. 

Q Did you have occasion to see Lieutenant Nanjo on that 
day either before or after the air raid? 

A I saw him at the hospital that day. 
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Q Was he in bed or was he walking around? 

A l/He was sitting. 

Q Did you have occasion to see him subsequent to 
Christmas 1944, that is, some period in January or February 
of 1945? 

A I have not seen him any more, but he was still sending 
somebody to my restaurant to buy viands. 

Q During what period were these people coming to your 
restaurant to buy viands in 1945? 

A I cannot recall the period. At times, when his boy 
was at the restaurant to buy something, I was not present. 

At times, only my waitresses would attend to the purchase 
of the boy. 

Q Calling your attention to about the 31st of January 1945, 
did you have occasion to see Captain Nanjo at that time? 

A Because of the air raid it was hard for me to go out, 
so I was not able to see him since then, as they said he 
and his men marched out of the city. 

Q Calling your attention to December 8th again, when you 

first saw Captain, Lieutenant Nanjo, did you notice whether 

or not he was wearing any bandages? 

A Yes, I could recall that he had some bandages on, 

Q Will you please indicate where those bandages were? 

A It seems to me that he had bandages on his leg 
(indicated by the witness on the right). 

MR. YJARD: Right calf. 

A (Continued) But I am not so sure now whether it was that 
right leg or not. Aside from that he had some scratches on 
his face. 
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Q To the best of your mcnory, what was the last day 
you saw Lieutenant Nanjo in the hospital? 

After the 25th of December, I was not able to go to 
the hospital any more because wo were afraid of the air raids. 
Q /aid subsequent to that time, you stated Captain Nanjo 1 s 
boy or boys came to your restaurant to get viands for him, 
is that correct? 

MR. AITKENs Now, objection to the repetition 
of the question. It is a loading question to begin with 
and it is cross-examination of his own witness. Now, she 
has already made that statement. 

MR. ’YARD: That is the last question the defense 
is going to ask. It was a matter of clearing the record as 
to when those boys came for the viands. 

COLONEL STICKNEY: Objection sustained. 

MR. V/ARD: The defense rests with this witness. 

CROSS-EXAMINATION 

BY MR. AITKENi 


Q When did you first meet Lieutenant Nanjo? 

A It was about two years ago. 

Q What date — three years ago? 

A Two years ago. 

Q About what date? 

A I cannot recall the date, but so far since Colonel Fokude 
was replaced by Colonel Yamaguchi, Lieutenant Nanjo was under 
the later officer. 

Q What year was that? 

A V That was in 1942. 

Q And did you meet Nanjo in 1942? 

A think I mot him first in 1943, because that was only on 

the occasion when Fokuda was replaced. 
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Q What month of 1943? 

A I cannot remember because that was long ago. 

Q Well, was it the first part of 1943, or the middle, 

or the end? 

A I believe it was around the latter part of tho year. 

Q What was Lieutenant Nanjo doing at that time, whore 

was he stationed? 

A He was Lieutenant at that time, and he was assigned to 
Bacolod Central. 

Q At Bacolod Central. And how long did he stay at the 
Bacolod Central? 

A I cannot tell how long ho stayed in Bacolod Central. 

At times he was around my place to buy things, and those 
are not very frequent occasions when I could see him# 

Q How long did he stay in Bacolod Central? 

MR. WARDs Objection. I think it was Just 
asked and ansv;erod by the last question# 

COLONEL STICKNEY: Will tho reporter read the 
last two questions? 

MR. AITKEN: I will reframe tho questions. 

COLONEL STICKNEY: Very well# 

Q Until what time did he remain at Bacolod Central? 

MR. WARDs Same objection. 

MR. AITKEN: No, it is not. Tho other was ”how 
long he was there.” 

MR. WARD: Well, it amounts to the same thing. 

The question, now, three questions ago covered the same data. 

COLONEL STICKNEY: The objection is not sustained. 

A He was there until tho time when ho was transferred to the 
Boroboro garrison. 
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Q Have you any idea when that was? 

A I cannot tell now because I have many attentions on the 

other phase of my livelihood. 

Q v/as it in 1944 — 1945? 

A I cannot now recall when was that, because I had many 
things to attend to. Aside from my restaurant I had my bar, 
I was always busy. 

MR. AITKEN: And in English I think she said 
"I am very busy," didn't she? 

INTERPRETER BELAONG: "I was very busy." Yes. 

Q Do you remember when he came back from Boroboro? 

A I cannot remember now because at times he would drop 

around the restaurant and eat and then get away, so I could 
not tell definitely the date or the period. 

Q Now, prior to him going to Boroboro, how often did 
you see him? 

A Do you mean. Lieutenant Nanjo? 

Q Yes. 

A Every Sunday he went to Bacolod. 

Q And did he visit you? 

A Yes, he went to my restaurant. 

Q Did you ever visit him? 

A At Boroboro I didn't. 

MR. AITKEN: I did? 

INTERPRETER BELAONG: I didn't. 

Q But in Bacolod, did you? 

A How could I visit because I was very busy. 
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Q How many children have you? 

MR. WARD: Objection. This is ontiroly irrele¬ 
vant, immaterial. It is completely without the scope of the 
direct examination and I can sec no relevancy as to this 
restaurant owner seeing the defendant in tho hospital October 
8, 1945* and how many children she has. 

COLONEL Sl’ICKNEY: Do I understand it was on 
October 8, 1945? 

MR. WARD: December 8th. Excuse mo. 

COLONEL STICKNEY: 1945? 

MR. V/aRD: 1944. And how many children sho has — 
in fact, I have boon allowing these questions going way 
back into 1943 and the fact that the defendant dropped into 
the restaurant every Sunday — 

COLONEL STICKNEY: I believe you brought out your¬ 
self the birthday of one of the children, and your objection 
is not sustained. 

A Five. 

Q Do you remember the birthdays of each of those five? 

A As I have only one daughter and four boys I could remem¬ 
ber very well tho birthday of my daughter, and sho is tho 
only child in which wo celebrate her birthday. 

Q But tho birthday of the four boys you don’t remember 
at all? 

MR. '.JtD: Objection again. It i3 argumentative 
and it has been asked and answered and is also immaterial. 

MR. AITREN: I am entitled to bring out everything 
I can with rofuroftec to testing her memory. I don’t have to 
do it along lines indicated by the defense counsel. I have 
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a right to cross-examine, as well as the defense counsel has 
MR. 'ARD: I certainly agree with that, and if 
I recall correctly we ware talking about Gil Tanique and 
the birthday of his child, and if I remember right it was 
February 8, 194-5* and we started to cross-examine on the 
birthday of that child, because that is how he romomborod 
that date, and counsel objected and was sustained. Wo arc 
allowing cross-examining on the birthday of the girl, but 
as to the cross-examination of the birthday of the four boys 
it is entirely immaterial. 

COLONEL STICKNEY: Objection is not sustained. 

A I do not celebrate the birthdays of my four boys. As 
I say, I only celebrate the birthday of my daughter, be¬ 
cause she is the pet of my family. 

Q How old is your daughter? 

A Ton years old. 

Q «nd was it your statement that her birthday is Decem¬ 

ber 8 th? 

A .iS she was born December 8th, so wo celebrate her 
birthday every year on December 8th. 

Q Do you h'.vo a Fo de Bautismo for your daughter? It 
is a birth certificate. 

a I do not know if I could still secure her birth certi¬ 
ficate. Because of the war the one wo had was probably lost, 
but I could r-member very well that date, for I had prayed 
to God that if over I could have a daughter I shall always 
celebrate her birthday. 

Q Was your house destroyed during the war? 

HR. WARD: Objection again. I can’t for the life 
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of rno understand the materiality of counsel's questions. 

Y/o object on the ground they are immaterial. 

MR. AITKEN: I want to ltnow a little bit more 
about the loss of this Fo do Bautismo. Vo may want to look it 
up. 

MR. WARD: I assume down in Bncolod they hnvo a 
recorder's offico, which would be the best evidence of the 
birth of the child. This would be merely secondary ovidonto 
and ho has certainly competent moans of doing so. 

COLONEL STICKNEY: The testimony has already 
covered certain war-time losses, and the objection is not 
sustained. 

A ITy house was not destroyed, but it was looted. 

Q Looted by the Japanese? 

A When the liberation came I found my house looted, I 
think, bv the civilians, because at that tine the Japanese 
wor already in the mountains. 

Q Where wore you at the time it was looted? 

MR. WARD: Objection again. Where she was at the 
.time her house was looted would again be immaterial. 

COLONEL STICKNEY: Objection is not sustained. 

A We wore in the air raid shelter at that time, and the 
distance of our air raid shelter from the house was about 
twenty both arms • length. 

Q ,Jid you want to convoy the idea then that while you 
were in the air raid shelter at that time civilians looted 
your house? 
a Yes. 

Q And what was the date of that? 
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a V/hen tho .jr/ioricans landed at Surar.g, and at that time 
there was shelling* 

Q What was the date of this looting when you wore in the 
air raid shelter? 

A I think that was in the north of April. I could not 
ascertain the date, because at that time there were air raids 
and we were in our shelter. 

Q. When you first saw Captain Nanjo in the hospital, was 
he lying down or sitting up? 

MR. ftARDs Objection, as to the specification of 
the date, Shu has mentioned several dates now — the 25th, 

I believe,she saw him and on the 8th of December die saw him. 
If coinsel will specify the date, wo will withdraw our object¬ 
ion. 

MR. .•vITKENi I mentioned th; first time she saw 
him in the hospital. 

MR. WARD: I wish the date to be specified. 

COLONEL STICKNEY: Will the reporter road the 

question? 

(Reporter read the question.) 

COLONEL STICKNEY: Th,. obj .ction is not sustained. 
■A On the 8th day of December, v/hen I. went to the hospital, 
he was lying in bed and he was unconscious. 

Q How long did you scay there? 

/>■ On the 25th of December I alse visited him and gave 
hir. some gifts. 

How long did you stay there on the first visit on the 

8 th? 

A You mean the first time I visited him? 
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Q Yes, in the hospital. 

A I could not tell whether we stayed there for about 
half an hour or not, because the hospital at that time was 
busy and they sent us out. 

Q When you came intovisi'; him, did they allow you into 
his room where he was lying? 

A Yes, I was allowed. 

0 Were you informed how long he had been unconscious 
when you arrived there? 

A You mean on the 8th? 

Q Yes. 

a He was hit in the morning and I visited him in the 
afternoon. 

Q And you say when you arrJved there he was unconscious 
is that right? 

A When I arrived there he was sleeping with his eyes 
closed and the doctor did not want him to be awakened. 

Q So you waited there for about half an hour and then 
left? 

A Vie did not stay long there. We immediately went home 
Q Did you examine his leg at the time that you noticed 
it was bandaged? 

A We didn't. We wore only looking towards him, where 
he was lying in bed, but I could not even ascertain now 
what part of his leg had a bandage on. 

Q Did you see any bandage at all? 

A Yes, I saw a bandage on his leg, 

Q Was his body covered with a blanket or sheet at the 

time? 
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A He had a blanket on his body, but his leg was exposed. 

Q Who was with you at the time? 

A I went vdth my waitress. 

Q Who was the waitress? 

A I cannot now recall the name of that waitress with me. 

Q Hov: long had that waitress been working with you? 

A There were others v.'ho stayed with me for a year, others 
for six months. 

Q I am referring to the one who accor paniod you to the 
hospital. 

A I cannot now tell how long she stayed with me, 

Q Do you know when she ceased to work for you? 

A She ceased to work when the liberation came, 

Q Do you know whether she still lives in Bacolod? 

A She is from Dumaguete. 

Q Now, after the 8th of December, ‘/hen you made this 
first visit to Captain Nanjo, mid you found him asleep, did 
you go back there the next day? 

A I did not como back any more. 

Q Did you go back there on the 25th? 

A On the 25th I went back to the hosDital. 

Y.'as he asleep that time when you got there? 

A Ho was awake and he was sitting at the time. 

( Is that when you first knew how ho received his injury? 

A Yes, because- I asked him. 

Q Was he sitting in the chair or sitting up in bed? 

A He was sitting on his bed, 

Q Do you know whether he was able to walk? 

A I think he was able to v: lk, because at the time he w\s 
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sitting on his bed, 

Q Did you go there to bring him some gifts at that time? 
A Yes, a Christmas gift, 

Q Who went with you that time, if anybody? 

A I was with Pastora, who us from Zamboanguita, but now 
she is no longer with me, 

Q Where is she now? 

A When she left, I did not know where she went, 

Q Was she a friend of you *s at that time, or a friend of 

Captain Nanjo's? 

A She was also the friend of Captain Nanjo, 

Q You were very friendly with Captain Nanjo, were you 

at that time? 

A You mean during the Japanese time? 

Q Yes. 

A Yes. 

COLONEL STICICNEY: The Commission will take a 
recess and will reconvene at 1300 hours. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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SESSION 




afternoon 

The Commission met, pursuant to recess, at 1300 hours. 
COLONEL f.TICKNEY: The Commission is in session. 

MR. AITKUN: Let the record show that all of the 
members of the Commission, tl e prosecution, the assigned 
defense counsel, the defendant and his personal interpreter, 
assigned interpreters, the re Dorter are all present in court. 

Will you remind the witness that she is still 
proceeding under the oath already administered? 

(Interpreter Belaong so informed the witness.) 

SOLIDAD PASTRANO 

a witness for the defense, having been previously duly 
sworn, testified further as follows through Interpreters 
Belaong and Genoves: 

CROSS-EXAMINATION (Cont'd.) 

BY MR. AITKENs 

Q I think you stated at tho end of the last session that 
you got to be quite friendly with Captain Nanjo, is that true? 
A No, I did not say that. 

q You mean you were not quite friendly with Captain Nanjo? 

MR. v:r ARD: Objection. That is entirely misquoting 
the evidence and misquoting her last answer. He can ask a 
correct question on cross-examination, but he cannot misquote 
either the evidence to the witness or the testimony back to 
the witness, nor can he make substitutions that are not 
present. 

COLOITIL STICKNEY: Objection sustained. 
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q You stated before that Captain Nanjo hod, after he 
was stationed at Boroboro, made a visit practically every 
Sunday to Bacolod. Did you see him when he made those 
weekly visits? 

MR. WARP: Objection again. I believe if 
these statements are read back, she stated she saw him 
the Sundays he was in Bacolod, not that he came to Bacolod 
every Sunday. I believe the testimony was of that nature, 
and this would be misquoting it. I have no objection if 
the original question with regard to Captain Nanjo's trips 
to Bacolod should be reasked again, as we have a different 
reporter here now. 

COLONEL STICKNEY: I have a note here, "every 
Sunday" in my notes. They are not the official notes, but 
they are notes I took down as we went along. 

I©. WARD: It may be that I misconstrued the 
evidence about that, but I was under the impression it was 
not every Sunday but — 

COLONEL STICKNEY: We can read back if we want to. 

My notes, which are not the official notes, are that he went "to 
my restaurant every Sunday." 

MR. WARD: While he was in Bacolod, or at Boroboro? 

COLCiTSL STICKNEY: That docs not appear in my notes. 

MR. WARD: I have no objection to the question 
being started over again in that respect. 

MR. AITKE'J: As a matter of fact, the testimony 
in my recollection, which is as good as counsel for the defense, 
is that she said that, but I have no objection to reframing 
the question. 
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Q Do you remember the period of time when Captain Nanjo 
was stationed at Boroboro? 

A I do not know. 

Q I am not asking if you remember the dates, but I am 

asking you if you remember that there was a period of time 
when he was stationed at Boroboro? 

A I do not know the date or the time how long he had been 
in Boroboro, but I know that he had been stationed at 
Boroboro• 

Q Now, can you approximate as to whether he was there 
one month, two months, six months, or more? 

A I cannot tell how long he had been approximately at 
Boroboro. At the times that he was around in Bacolod there, 
only people would say that Captain Nanjo was in Bacolod, 
that ho was the Captain of Boroboro. At times these people 
are changed over from one station to another, going from 
Bacolod, then going to Boroboro and back again. 

Q And did you know that theo’e was a time when Captain Nanjo 
had change of station from Bacolod to Boroboro? 

A Yes. 

Q Now, have you any recollection of how long he was 
stationed there at Boroboro, without reference to dates? 

A I cannot tell because I am very busy with my business 
transactions. 

Q Do you know whether it was one month, or six months? 

A I cannot say about how long, but one thing I know, that 

he had been at Boroboro, 

Q Did you state that during his station at Boroboro, that 
he made weekly visits on Sundays to Bacolod? 

A At times some Sundays he went to Bacolod for a visit or 
rest. 
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COLONEL STICKNEY: 'Vi 11 the reporter read that back? 
A (Continued) And when -here at Bacolod they ate at 
my restaurant and had some d ’inks. 

(Complete answer read by reporter.) 

Q Who used to accompany him to your restaurant? 

A His soldiers. 

Q By the way, what is your daughter's name? 

A Milagros Toledanes. 

INTERPRETER BELAONG: M-i-l-a-g-r-o-s 
T-o-l-e-d-a-n-e-s. 

Q Now, you stated you visited him again on 25 December, 
at the hospital, and that that was the time when you first 
learned from him the nature of his wound, is that correct? 

A Yes. 

Q What was this hospital, a military hospital, or a 
civilian hospital? 

A It was a provincial hospital. 

Q Did you visit others at the hospital at that time? 

A I visited a lot of people there. 

Q Can you toll us some of those you visited? 

MR. Y/ARD: Objection at this time, unless it is 
to the specific dates, either December 8 or — 

MR. AITKEN: 25 of December, I gave her the date. 

MR. WARD* On Christmas, the one you visited is 
the question? 

MR. AITKEN: Yes. 

MR. WARD: I withdraw the objection then. 

A I could not recognize because some of them were wounded, 
others were dead. 
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Q Were they friends of yours, those that you visited? 

A No, some of them were soldiers and I did not know them. 

Q The only friend, then, that you visited there that 

day was Captain Nanjo, is that true? 

A I also knew another member of the Kempei unit, but 
he is now dead. 

Q Had you visited him at the hospital? 

A When we came up to the hospital we passed the hall 

where they were lying, and I could see some of them there. 

Q I am referring to the one of the Kempei that you 
said you knew? 

A The doctor only told mo, pointing that that man was 
a member of the Kempei Tai, and I told the doctor that I 
was busy at that time and I would visit him some other day, 
because at that time I wanted to sec Lieutenant Nanjo. 

Q Now, at the time you saw Lieutenant Nanjo — 

INTERPRETER BELAONG: Just a moment, please. 

Will you read the answer, please? 

(Last answer read by reporter.) 

INTERPRETER BELAONG: Instead of ’’busy" add 
'•I was in a hurry at that time." 

COLONEL STICKNEY: Will the reporter read that last? 
(Last remarks of Interpreter Belaong read by reporter.) 

Q Now, to refer back again to your first visit there on 
the 8th of December, when you say you saw Captain Nanjo in 
the hospital unconscious or asleep, you saw the bandage on 
his leg, did you see any other bandages? 

A i only noticod at that time that bandage on his leg. 

I also saw some scratches on his face, on which some medicine 
was applied. 
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q But no bandages? 

A No other. 

Q Y/hen you went there on the 25th of December, were the 
scratches still on his face? 

A He had still some wounds on his shoulders. The wounds 
or scratches on his face at that time had already healed. 

But at that time also I could see that he was still weak. 

Q Did they tell you how he got the scratches? 

A I asked him. 

Q And what did he say? 

A He said that they were ambushed at Murcia. 

Q And how did these scratches get on his face? 

A He said that their chauffeur was hit and the truck 
rolled over. 

Q Now, after the 25th of December, did you visit him 
again? 

A No more, because we were afraid of machine-gunning 

after that time. 

Q Y/as that the last time you saw him? 

A Yes, that was the last. 

Q Until you saw him in court here? 

A Yes. 

Q Now, did you recently and before coming up here, hear 
that ho was being tried? 

A 'I had heard. 

Q And did you volunteer to come up as a witness in his 
behalf? 

A I did not even know. I was only taken there by an 
American. 
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Q Taken whore? 

A I was taken away from my store, 

Q And were you told what you were being taken away for? 
A That American first asked me if I knew Captain Nanjo, 
and I replied that I knew him, and I was further told that 
before God I should tell the truth that I know him, and I 
replied that really I knew Lieutenant Nanjo, but he did not 
tell me that I would bo brought here, nor any case mentioned 
against Lieutenant Nanjo. 

Q Did he tell you that Lieutenant Nanjo was accused of 
having committed certain acts which included the period of 
time 8 December and 2? December 1944? 

IV/ 

A I did not know. 

Q How many times have you visited hospitals in which 

Lieutenant Nanjo was, not referring particularly to visits 
to Lieutenant Nanjo? 

A I visited the hospital in which I had no intention 
really to see Lieutenant Nanjo, and that was only once. 
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Q When was that time? What date? 

A I cannot new remember what date that was. 

Q Do you remember what year? 

A I cannot remember the year, but there were already 
bombings during that time. 

MR. AITKFNs I think that is all. 

COLONEL STICKNFY: Redirect examination? 

MR. WARD: Yes, one or two questions. 

REDIRECT EXAMINATION 

BY MR. WARD: 

Q You stated that after December 25, 1944, soldiers 
still came to ycur restaurant for viands for 
Lieutenant Nanjo. That is so, is it not? 

A Yes, but I cannot remember the date when was that. 

I remember fully well that there were soldiers of his who 
went to my restaurant to buy viands. 

Q Did these soldiers ever state whether or not the 
viands were for Lieutenant Nanjo or for someone else? 

J’R. AITKFN: I object to the question as leading 
and suggestive. The proper question would be: "Did the 
soldiers ever state for whom t)v viands were?* * 

MR. WARD: I withdraw the question and 
substitute the counsel's own suggestion. 

A Those soldiers at times go to my restaurant to buy 
viands, but I could not ascertain they wore buying those 
viands for whom or for themselves, because at times 
when they were around my place I also was absent, sc 
I could not tell for whom they were buying those viands. 


Q Did these soldiers evGv tell you hov; 

Lieutenant Nanjc was progressing, as to his health — 
that is, after December 25th? 

I did net know any mere, because I did net ask them 
any mere questions. 

WARD: That is all. 

COLONEL STICKNFY: Any recross -examination? 

?*R. AITTiFNs Nc re cr^ss-examination. 

COLO >T TTL STICKNTYi Oucstiens by the Commissien? 
FXAHINATION BY TIE COMISSION 
BY COLONEL STICKNEY: 

Q What did you say about Colonel Yamaguchi replacing 
someone else in 194-2? 

A The first time they landed — the Japanese, I moan — 
the colonel in charge v;ns 01ito,but I believe he was there 
for less than six months, in which he was again replaced 
by Pukuda, and then later ~n this Fukuda was replaced 
by Yamaguchi and this Yamaguchi stayed there for quite 
some time. 

Q Did you say that Yamaguchi came in 1942? 

T cannot remember whether it was in 1942, but that 
he was the one who replaced the oth-:r officers there, 
e When Yamaguchi came, that is when you first saw 
Nanjo, is that correct? 

A Bee use he was under Yamaguchi. 

0 And did you say this morning that you first met 

:' T a n .1 c in late 1943? 

Ye. 3. 
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Q And was he then stationed at Basolcd City? 

A I first sav; him when he cane to ny restaurant, 

but I did not know where he vo'j ,‘itatlonod. 

Q When did you find cut where he was stationed? 

A In 1944. 

Q What month? 

A I cannot remember what month, but I know that it was 
in 1944/ 

Q You had seen him before January 1944, is that correct? 
A I saw him. 

Q Do ycu know where he was stationed in January 1944? 

A He was stationed at Beroboro. 

Q Do you knew where he was stationed in July 1944? 

V 

A I did not know. 

Q Dc you knew where he was stationed in December 1944? 

A I cannot tell now. 

Q Do you know whore he was stationed in February 1945? 

A I cannot remember. 

Q In April 1945? 

A I do not know. 

Q "’hen y^ur house was looted in April 1945, what 
property was taken? 

A i’y clothings which were inside the sack, and ny 
sewing machine which had no cover, and ether papers, such 
as letters. 

Q If Lieutenant Nanjc were here in the courtroom, could 
y^u point him cut? 

A Yes. 
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Q Will ycu look around. If you see hin, walk ever and 
point to hin. 

A (Witness points' 

MR. WARD: She has pointed to the defendant. 

(The witness walks to the defense counsel table and 
taps shoulder.) 

COLONEL STICKNFY: The record will show the 
witness went over and touched the accused on the shoulder. 

Q Do x understand that Lieutenant Nanjo received 
his injury in Decenber 1944- through the overturning of a car? 
A You mean he? I was only told by a soldier that when 
he was hit he jumped and when the chauffeur was hit the 
truck overturned. 

Q What caused the scratches on his face and shoulders? 

A I cannot tell, but possibly it might have been 
caused by his jumping from thr truck and he fell among 
the thick grasses. 

Q Do you know where the bullet wound was on his body? 

NR. WARD: Objection. As of now, I do net know 
if there is any testimony ns to any bullet wound. 

COLONEL STICKNFY: Sure, there is. 

MR. WARD: I withdraw tnc objection. 

A They said he was hit on the leg. 

Q Did you see his bandaged leg? 

A Yes, I saw. 

Q How many times did you see it? 

\J 

A Twice, 

Q Was the bandage on his right leg or left leg? 







o 




A I cannot now recall, because it was o long time ago. 

Q V/as the bandage on his lower leg or his upper leg? 

A (Witness indicates) 

INTERPRETER EELAONG: The witness indicated 
around the knee cap of the left leg, 

Q You now say it was on the left leg, do you? 

A I cannot now tell which leg, 

Q But was it above cr below the knee? 

A I cannot now tell, because at that time his legs 
were tied. I cannot exactly locate whether the bandage 
were above- or below the knee. 

Q On your daughter’s ninth birthday, when you saw the 
accused in the hospital, how far down from the top did 
the sheet cover his body? 

A The blanket covered him from his breast down to the 
leg, Just below the knee. 

Q In that case, any bandage you saw was below the knee, 
is that correct? 

A There was a bandage that was quite exposed. I did 
not take a particular look where that bandage was exactly. 

Q You could not have seen above the knee on account 
of the sheet, is that correct? 

A Yes. 

Q And if you sow a bandage, it was below the knee, 
is that right? 

A Yes, partly. I could net tell how long was that 
bandage up his knee, because it Was covered by the blanket. 
Q How far below the knee did the bandage go? 
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A (The witness demonstrates.) I will show how I saw 
the bandage that was exposed. 

COLONEL STICKNFY: Will the reporter read the 

answer? 

(The reporter read the answer.) 

Q All I tvant to know is hew far down the leg did the 
bandage go. Did it go to the ankle — stop at the knee? 
What hapnoned? 

A I only saw a portion exposed which was like this 
(indicating). 

INTERPRETER BELAONGs Do both counsels agree 
on the exposure? 

MR. WARD: I will let Mr. Aitken make the 
description. 

MR. AITKFN: I would say the witness indicates 
about an inch of bandage being exposed, the lower part 
of that being at the height of the calf, and the balance 
of the leg from the calf down to the ankle unbandaged. 

MR. WARD: Fair enough. 

Q On the 25th of December, how long did you stay 
in Captain Nanjo's ward at the hospital? 

A I think we stayed there only about five minutes, 
because shortly after we arrived there came an air raid. 

Q On that day did you see any bandages on 
C°pt?in NanJo? 

A I have not seen any bandage on him, because at 
that time while he was sitting, he had his pajama on. 

Q Was Contain Nanjc ever a member of the Kcmpci Tai, 
to your knowledge? 
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A I do net know. 

Q Where did he receive his injury — at the Murcia 
Sugar Central cr Murcia barrio? 

A I was told that he received his injury cn the 
read in Murcia» 

Q That is at Murcia barrio — am I correct? 

A Murcia is a tewn. 

r i Murcia is a town. 

And it was at the town of Murcia that he received 
his injury cn your daughter's ninth birthday — is that 
correct? 

A I do net knew, but only I was told that he received 
his injury in Murcia and that happened tc be the day when 
I was told, the day when we celebrated the birthday of my 
daughter. 

Q And he had received it that morning, is that correct? 

A According to what I was told. 

Q And do you knew what time that morning? 

A I do not know, 

0 And the vehicle in which ho was riding was overturned there 
at that time, is that right? 

A That was what I was told. 

Q And what time were you told this? 

A I was told about 8 o'cl-ok in the morning. 

Q And in the Intcrvc ning hours he had been carried 
tc Bncelod and put in the hospital, is that correct? 

A I was told he was brought to the hospital that 
morning. 
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Q And upon receiving that word, how long did yru delay 
before you proceeded to the hospital to see him? 

A I visited him already in the afternoon. 

BY COLON!"L MacKlNTOSH: 

Q On December 8th, who was it that told you 
Captain Nanjo was injured? 

A His boy who was sent te my restaurant to buy viands. 

COLONFL STICKNFY: The Commission will take 
a ten-minute recess. 


(Short recess.) 






COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Will you remind the witness that 
she is proceeding under the oath already administered? 

(Interpreter Belaong so informed the witness.) 

BY MAJOR FRITZ: , 

Q You st-'te th^t aftor December 25> Captain Nanjo sent 
some of his boys to your restaurant to buy viands, did you 
personally see those boys, or men, or soldiers, whatever 
they were? 

A I did not speak to those boys myself personally. 

But my waitresses were the ones who were able to spe^k with 
these boys, and after they had gone I would also ask 
my waitresses if Captain Nanjo had already recovered, and 
they also told me at the time he had not yet recovered. 

Q However, you do not have personal knowledge that 

those men were sent by Captain Napjo, do you? 

A I was only told tlrrt those boys were ordered by 
Captain Nanjo, 

Q On the 25th of December when you visited the hospital, 
did you spe^k to Lieutenant Nanjo? 

A Yes. 

Q As nearly as you can remember, what was the date of 

the first occasion on which ho visitod your establishment 
after being transferred to Boroboro? 

A I cannot tell when that was, but all I know was that 
ho had been assigned to Boroboro. 

Q You statod that he occasionally stopped in for food 
somo Sundays, as nearly as you can remember, what was the 
d^to of his first visit after he had been transferred to 
Boroboro? 


A I cannot oxactly tell when thrt was, but the year, 

I believe, it was in 1944* 

Q Do you roc.■nil seeing Lieutenant Nanjo on the 21st of 
Decombor 1944? 

A I remember that I saw him at the provincial hospital 
on Decombor 25» 1944, 

MAJOR FRITZ: Would the reporter please repeat 
the question? And I ask for a yos or no nnswor, 

(Question read by reporter,) 

A I did not sep him, 

BY MAJOR HERR: 

Q Af® your residence and restaurant both under the same 

roof? 

A My house is different from my restaurant, 

Q You mean it is in a different location, your houso? 

A Yes. 

Q Did I understand you to say th^t the last tine you 

saw Lieutenant Nanjo was on the 25th of December 1944? 

A Yos. 

Q I had an impression that early in the afternoon, or 
perhaps this morning, you said you last apw bio in 1945? 

A On December- 25, 1944, I remember th n t was tho last 
time that I saw him, 

Q Didn’t you state you last saw him,earlier to d~y, 
in 1945? 

A In 1945 he w^s still in tho hospital, but I had 

not gone there, 

Q I don't believe you have answered my question. Didn't 
you say earlier today that the last time you saw him was 

in 1945) and Just more recently, Doccmber 25> 1944, w°s the 
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l"st time you saw him? 




A I said that I snw him Inst on December 25, 1944, 

but I w~s only told that ho was still in Bacolod in 1945. 

BY COLONEL STICKNEY: 

Q Then, if you stated onrlior today th r t you Inst saw 
him in 1945 at the provincial hospital, tb"t was in error, 
was it? 

A I say that I saw him tho early part of 1945* 

MR. WARDt Will the reporter read that answer 

back? 

(Answer read by reporter,) 

Q Where? 

A You mean in 1945? 

Q I am Just asking you? 

INTERPRETER GENOVES: Which are you asking, sir, 
1944 or 1945? 

COLONEL STICKNEY: The quostion follows directly 
the last answer she gave. I will withdraw the quostion. 

Q You have Just stated you saw tho accused in 1945, whoro 
did you see him in 1945? 

A I did not say that I saw him in 1945. 

Q If you did say, when you first got on the stand, 

that you Inst saw him in 1945 at the provincial hospital, 
was that a mistake? 

A ' It is wrong. 
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Q Now, the accused used to come to your restaurant and 
bar with his soldiers and eat and drink with them there, 
is that correct? 

A Whenever they went to my restaurant, they drank coffee 
and ate ice cream, but Captain Nanjo himself did not drink. 

Q When they used to come to your restaurant and bar 
together, what did the soldiers used to call the accused? 

A He was called by the soldiers "Captain." 

Q Do you know whether or not he was a captain? 

A I did not know. Only they called him "Captain." 

Q Do you know whether or not he was a platoon leader? 

A Yes, I know. 

Q Do you know about how many men he commanded? 

A I do not know. 

Q Do you know that ho belonged to Captain Takahashi's 
company? 

A Yes. 

Q < And you have stated, have you not, that he was at 
Boroboro in July 1244? 

A Yes, I said that, 

Q Was he there in June 1944? 

A Yes, he was there in 1944. 

Q Was he there in June 1944? 

A I know that in June 1944 he was stationed at Boroboro. 
Q Was he there in May 1944? 

A I cannot tell. 

Q But you know he was there in June and July 1944, is 
that correctY- 
A Yes. 

0 What about August? 

A I cannot tell that, because I was very busy then. 
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COLONEL STICKNEY: I did not hoar. 

(Reporter road the answer.) 

Q Were you busy in June and July? 

A I was busy in my refreshment parlor. 

0 How do you happen to remember those two months as 
being the months that he was at Boroboro? 

A Because in June his soldiers brought coconuts to my 
place to barter for fish. 

Q Do you mean Captain Nanjo's soldiers brought coconuts 
to your place to barter? 

A I moan the soldiers of Captain Nanjo were the ones 
who brought those coconuts to barter fish in the market. 

Q They used to barter the coconuts at your establishment? 

A No. They passed by my restaurant, but they bartered 

fish with their coconuts inside the market. 

Q How do you know that? 

A Because I asked them. 

Q Did they barter coconuts in July? 

A In July they did not barter coconuts with fish. 

Q How do you happen to romc her that Captain Nanjo was 

at Boroboro in July? 

A /because I was told by his soldiers. 

Q How do you remember that their statements were that 
he was there in July? How does July happen to stand out 
in your memory, where August and May do not? 

A I can remember this month because that was the month 
when we first had the harvest in our palay plantation in 
Murcia. 

Q What month was that? 

A That was the month of July. 
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COLONEL STICKNEY: I will ask the interpreter: 
palay means what? 

INTERPRETER BELAONG: Unhusked rice. 

Q And how can you remember that it was June that 
Captain Nanjo's men brought in coconuts for barter? 

A I can remember this because it was the first harvest 
of our upland palay. 

Q And during these two harvest months, Captain Nanjo 
used to come down from Boroboro on Sunday and visit your 
establishment, is that correct? 

A I cannot remember. 

Q Did you harvest anything in May? 

MR. WARD: I object. At this time there has been 
no objection by the defense whatsoever to any of the line 
of questioning by the Commission. I moan — what this lady 
harvested in May has to do with her visiting Captain Nanjo 
in December is beyond the comp i\ hension of the defense. 

As I state, we have not been making any objection up to this 
time, but I believe at this time we should — 

COLONEL STICKNEY: I withdraw the question. 

Q Can you tell when — during what month — Captain Nanjo 
made any of his Sunday visits from Boroboro to your restaurant 
and bar? 

MR. AITKEN: In Boroboro? 

Q In Bacolod. 

A I can say it was on Sunday, but I cannot tell what month 
was that. 

Q Docs Easter Sunday stand out in your memory? 1944? 

A Because on Sundays people go to Bacolod for marketing. 

Sundays were the market days of Bacolod. 
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MR. AITKENt May I ask the Commission, before 
you close this session, permit mo to ask two questions 
thrt I might have asked before, but it will enable me 
to get off a telegram tonight and v/on't lose the tine. 

COLONEL STICKNEY: You may ask them now, as 
questions by the Commission. 

ER. AITKENt I have .lust two questions. 

BY MR. AITKENt 

Q I would like to ask what was the name of the church 
in Bacolod •t which your daughter was baptised? 

MR. WARD: Objection at this time. It is 
completely immaterial — I will withdraw the objection. 

A My daughter was baptised in the church of the toi.n 
of Himamalayan* 

Q She was baptised under the name of Martina Milagros 
Toledanos? 

A Martina Milagros Toledancs. 

0 And what was her father's name? 

A Felipe Toledanes. 

Q Y/hat municipality is Himamalayan? 

A Himamalayan is a municipality ~ 

0 It is in Occidental Negros? 

A Yes. 

0 And at th' tine you received the usual Fo de Baut.lsmo 
A Yes, I did receive it, 

MR. AITKENt That is all. 

MR. WARD: At this tine, sir, I knew that the 
Coruission is not through ’ith its questioning. I want to 
kn v is tV j s witness going to be kept here and continued or. 
examination tomorrov morning? 
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COLONEL STICKNEY: Is that your wish? 

MR. WARD: No, I an asking the Commission. 
COLONEL STICKNEY: I have another question. 

MR. WARD: I have only one nyself. That way 
we could let the lady go hone, unless the prosecution are 
going to keep her here. 

BY COLONEL STICKNEY: 

Q How do you know the accused used to cone down Sundays 
and visit your establishment from Boroboro? 

A Because he also came to my restaurant. 

Q How do you know he did? How do you know he cane to 

ycur restaurant? 

A Because I was there also sometimes. 

Q When did you see him there? 

A On Sundays when he went there. 

Q During the harvest seasons? 

A Yes. 

Q During June and July? 

A I cannot understand your question. 

Q You say during the harvest seasons? 

A Yes, I said. 

Q You mean during June and July? 

A It was in June. 

Q Of what year? 

A 1944. 

COLONEL STICKNEY: I have no further questions. 
MR. WARD: I have just one. 
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BY MR. WARD: 

Q You stated the soldiers of Lieutenant Nanjo called 
him "Captain." Do you mean cy used the English word 
"Captain," or did they use the Japanese equivalent — 
"Taichodono"? 

MR. AITKEN: I object to that as another 
suggestion of answer for the witness. Why don’t you ask 
her what they called him? 

MR. WARD: She stated they said "Captain." I 
don’t know which language it was in — English or Japanese. 

MR. AITKEN: In examining his own witness he 
wants to insinuate to her that they night have used another 
word, but she already said "Captain." It is leading and 
suggestive and I object to it. 

MR. WARD: There Is no way of knowing when she 
said "Captain" whether she meant the English word "Captain," 
the Visayan equivalent, or the Japanese equivalent. Because 
the men are Japanese, I asked her whether she meant the 
American word "Captain," or the Japanese equivalent. There 
is nothing leading. She can say one way or anrthei-. I arn 
not suggesting either one. 

COLOiEL STICKNEY: The objection is not sustained. 

MR. WARD: May I have the question read back? 

COLONEL C-TICKNEY: I will change that. The 
objection is sustained. 

Q When the Japanese soldiers addressed Lieutenant Nanjo, 
did they use the English word "Captain," or the Japanese 
equivalent? 

MR. /.ITKEN: The sane objection. 
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COLONEL STICKNEYs Tho objection is not sustained. 

A They said in Japanese "Suy." (As spelled by tho witness.) 

COLONEL STICKNEY: I think we had better have 
this witness tomorrow. 

MR. WARD: I have this last question — 

COLONEL STICKNEY: Yes, but I have some others. 

The Commission will adjourn and reconvene at 0830 
on tho 23rd of October. 

(Tho Commission adjourned at 1500 hours, 22 October 194-6, 
to reconvene at O83O hours, 23 October 1946.) 
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(The Commission reconvened , pursuant-to-adjournment, 
at 0830 hours, 23 October 194-6, in Court No. 2, High 
Commissioner’s Residence, Manila, P. I.) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all the 
members of the Commission, the prosecution, the Defense 
Counsel Ward, the Visayan interpreters, the defendant 
and his personal interpreter, and the reporter are all 
present in court. Will you remind the witness that she 
is still under oath? 

(Interpreter Genoves translated to the witness.) 

MR. WARD: At this time I am not sure whether 
the witness was being examined by the Commission or by 
the defense. I believe I was in the act of asking her 
a question. 

COLONEL STICKNEY: I think you were .examining 
the witness, and whether you had finished or not, only 
you can tell. 

MR. WARD: No, I had not. 

MR. AITKEN: At the end of the last session, 

I asked the privilege of asking the witness a couple 
of questions with reference to the church and where the 
baptism of her daughter took place, and that was finished 
at that time. 

COLONEL STICKNEY: Yes, following that Mr. Ward 
was examining. 
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SOLIDAD PASTRANO 

a witness for the defense, having been previously duly 
sworn, testified further as follows through Interpreters 
Genoves and Belaong: 

REDIRECT EXAMINATION (Continued) 

BY MR. WARD: 

Q You stated yesterday afternoon that the soldiers 
of Lieutenant Nanjo called hin something that the 
interpreters spell like "Shoie," and at this time I 
can’t remember how the interpreters spelled it. I wish 
that would be brought forth to refresh the witness’ 
memory. 

A I testified yesterday that the soldiers of 
Captain Nanjo call him "Suy," the spelling is, "S-p-y." 

MR. WARD: And that is the witness’ spelling 
as well as the way it sounds to the interpreter, is that 
correct? ,• 

INTERPRETER GENOVES: Will it .please the 
Commission, is the question directed tp me or to the 
witness? 

MR. WARD: To you. / 

COLONEL STICKNEY: The question is your 

spelling — was tha't the wajr.ihe spelled it, or was that 
/ 

your spelling of what you heard her say? 

INTERPRETER GENOVES: V /That. is the word given 
by the witness and spelled by her. 

COLONEL STICKNEY: She gave the word and you 

spelled it? 
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INTERPRETER GENOVES: No, she gave the word 
and spelled the word. 

MR. AITKEN: How was that spelling? "S-h-u-y?» 

MR. WARD: "S-u-y." 

Q Could a possible spelling be "S-h-o-y"? 

MR. AITKEN: That Is objected to as cross- 
examining his own witness. Furthermore, this witness — 

MR. WARD: Question withdrawn, that is right. 

Q An,d from the Japanese word ,, Suy, ,, as you have 
testified, you derive the English word "Captain." Is 
that correct? 

MR. AITKEN: That is further objected to 
as leading. V/hy don*t you ask her what it means in 
English instead of telling her? 

MR. WARD: She has already testified. 

MR. AITKEN: That is all right, she is still 
your witness. 

MR. WARD: She has already testified in that 
respect and therefore that is, as a review of tieing 
those two together, what she believes "Suy" is. 

MR. AITKEN: The vice of the question in 
examining this witness is that the witness, as soon as the 
question is finished, the witness knows what the answer 
is and what is desired. Obviously, counsel wants her to 
say from the word "Suy" she derived the meaning "Captain" 
and she has told it already, and that is not proper direct 
examination of a witness. 
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MR. WARD: If this would be the first question 
in that regard, counsel would be correct, but this is not, 
the .witness has testified that this was Captain Nanjo, 
that was what his soldiers called him. Then there 
was a reasonable foundation laid of the fact whether 
the word was English or Japanese that was used. Then 
it comes out on further examination that the word used, 
heard, was "Suy." Now, the question — a complete 
foundation was laid. Therefore it was not leading as it 
would be in the original since "Is the word *Suy' as you 
heard it, the equivalent to the word 'Captain' in your mind 
as you previously testified?" In other words, it is not 
the original question, which would be objectionable, I 
agree, but at this time I think a proper foundation 
has been laid. It is not leading and therefore it is 
a good question* 

COLONEL STICKNEY: Ian»t it repetitious? 

MR. WARD: No, it is tieing the two together. 

COLONEL STICKNEY: The objection is not 

sustained. 

MR. WARD: Could I have my last question, please? 

(Last question read by the reporter.) 

A No, that is how they call him in Japanese. 

MR. WARD: No further examination. 

COLONEL STICKNEY: Any further cross-examinatipn? 

MR. AITKFN: Yes. 
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RECROSS EXAMINATION 


BY MR, AITKEN: 

Q Lieutenant Nanjo was a lieutenant at the time, was 
he not? 

A He was a lieutenant, 

Q Were there other lieutenants who visited your 
place of business? 

A Yes, there were many wiio went there to buy 
something. 

Q What did the soldiers call those lieutenants? 

A They called them "Captain." 

Q And what did they call the sergeants? 

A They called the sergeant "Honcho." 

MR. AITKEN: That is all. 

COLONEL STICKNEY: Anything further? 

MR. WARD: Yes. 

FURTHER REDIRECT EXAMINATION 

BY MR. WARD: 

Q You stated on cross-examination that the Japanese 
called the other officers "Captain." Again, are you 
referring to the Japanese equivalent or the English 
word "Captain"? 

MR. AITKEN: Objection. It is cross-examination 
of his own witness. • > 

MR. WARD: That is not cross-examination, that 
is merely asking the witness what she means by her 
testimony. Elucidation, not cross-examination is 
a big difference. 
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COLONEL STICKNEYi The objection is not 

sustained. 

A This is what I understood from the Japanese. In 
any place, or outpost, where there was a garrison, the 
one in charge, although what rank he had, although he 
would be a nere sergeant, he was called '’Captain.*' 

MR. WARD* That is all. 

COLONEL STICKNEYi Is that answer responsive 
to your question? 

MR. WARDi No, but I don't think the witness 

knows. 

COLONEL STICKNEYi Anything further from the 
prosecution? 

MR. AITKENi Nothing. 

COLONEL STICKNEYi Questions by the 
Commission? 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEYi 

Q Do I understand that at your bar and restaurant 
the Japanese called all lieutenants "Captain"? 

A They were called by their soldiers "Captain." 

Q Did the soldiers call all lieutenants "Captain" 

regardless of whether they were garrison commanders or not? 

A Everybody who was the commander of a garrison 
was called "Captain" even though he was only a sergeant. 

Q And what about a lieutenant who was not a garrison 
Commander, what did they call such a lieutenant? 

A They called him "Suy." 

Q "Suy" — was that, is that the same word we had before? 
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A Yes, "Suy" means lieutenant, but in case he is a 
garrison commander he is called a "Captain” even though 
he is only a sergeant. 

Q When the accused first came to your establishment 
late in 1943, was he a garrison commander? 

A I did not know as yet whether or not he was 
stationed In what garrison. 

Q Well, when you first met him late in 1943, what did 
his men call him? 

A He was then called "Captain.” 

Q And when he became a garrison commander at 

Boroboro, what did his men call him? 

A He was called also "Captain.” 

Q And when did they begin to call him ”Suy"? 

A I don't know. 

Q Did you ever hear them call him "Suy"? 

A No, I heard his soldiers call him "Captain.” 

Q And you never heard his soldiers call him "Suy"? 

A No, I did not hear. 

Q Did you ever hear the soldiers use the word "Suy"? 

A I did not hear them say. 

COLONEL STICKNEY: Will the reporter please 
read the answer? 

(Last answer read by the reporter.) 

Q Did Captain Takahashi used to come to your 
establishment? 

A Yes, sir. 

Q What did the soldiers call him? 

A He was called by his soldiers, "Taychiu." 

MR. WARD: Would the Commission like the 
spelling of that? 
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COLONEL STICKNEYt From the witness. 

MR. WARD: If she can, 

A I don’t know how to spell the word, 

COLONEL STICKNEYt Well, we will take your 
spelling of the sound that you heard her give. 

INTERPRETER GENOVES: If it please the 
Commission, the first word "Tay" was spelled by the 
witness, and the second syllable of the word is spelled 
according to what the interpreters have. 

BY COLONEL MacKINTOSH: 

Q What word did the Japanese soldiers use for 
'•Captain"? 

A That word I say "Taychiu," 

Q Did Captain NanJo’s soldiers use the word "Taychiu" 
when they addressed him? 

A No, his soldiers called him only ?C*ptain," 

Q Was the word they used "Captain" or "Capitan"? 

A They used the word "Captain." 

COLONEL STICKNEYt Anything further? 

MR. WARD: One further, yes. 

BY MR. WARD: 

Q You stated garrison coiimanders were called "Captain" 
is that correct? 

A Yes, 

Q If a sergeant or sergeant-major was a garrison 

commander, would his title also be "Captain"? 

A Yes, "Captain" also, 

- MR. WARD: That.is all. 
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COLONEL STICKNEYi Anything further from the 
prosecution? 

MR. AITKEN: Nothing. 

COLONEL STICKNEYi The witness is excused. 

(Witness excused,) 

MR. WARDS At this time, as this happens 
to be a defense witness, we are completely finished with 
this witness, is the prosecution willing to release her 
to go back to Negros? 

MR. AITKENi No, I would like to have this 
witness kept here until I can hear from our telegram 
tluit was sent last night. 

MR. WARD: Then the prosecution is not willing 

to release her from OCCW, is that correct? 

MR. AITKEN: We will Just as quickly as we can. 

MR. WARD: At this time we call 
Lieutenant Konda. 

MR. AITKEN: Japanese? 

MR. WARD: Yes. 
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CHIAKI KANDA 


a witness for the defense, being first duly sworn, was examined 
and testified as follows, through Interpreters Saito, Nishi- 
hara, and Nakamura; 

DIRECT EXAMINATION 

BY MR. WARD: 

Q Your full name? 

A Chiaki Kanda. 

q Your ago? 

A Twenty-eight years old. 

Q You wore a member of the Japanese Imperial Army, is 

that correct? 

A Yes. 

Q Of what rank? 

First lioutenant. 

Q Attached to what corps? By that question I mean in¬ 

fantry, medical, etc. 

A Medical officer. 

(At this point lieutenant Nakamura appeared at the 
interpreter's table.) 

COLONEL STICKNEY: I would like to break in. 
Lieutenant, are you an official interpreter in this case? 

MR. aITKEN: Arc- you James Nakamura? 

You will be sworn. 

(2nd Lieutenant James Nakamura was duly sworn as 
official court interpreter.) 

Q You arc a doctor, are you not? 

A Yes. 

q Whore did you study medicine? 
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A In Tokyo. 

0 For what length of time? 

A Four years. 

Q Did you practice civil medicino before you went in 

the army? 

a No, I did not. 

Q How long did you practice medicine in the army? 

A About two years, 

Q Your former residence in Japan was where? 

A In Saga Prefecture, in Kyushu, 

Q There are no charges pending against you at this time* 
is that correct? 

A No, I don't think so. 

Q Prior to being called from Luzon Prisoner of War Camp 
you expected to be returned home to Japan, is that not so? 

A That is right. 

’!R. Y.’ARD: At this time I think it would bo ad-* 
visable that the witness be notified of his rights. 

COLONEL STICKNEYj Very well. You will help me 
with my interpretation. The Commission here is trying a 
case of the United States vs Masao Nanjo, and is trying to 
get at facts concerning a number of specifications. The 
defense has called you as a defense witness and after their 
examination you will bo subject to cross-examination bv the 
prosecution and by the members of the Commission. Neither 
the prosecution nor the members of the Commission are 
interested in any offense,if any, that you may ever have com¬ 
mitted, and if questions are asked that would tend to in- 
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criminate you of having committed an offense, you need not 
answer such questions, 

(Interpreter Salto translated to the witness.) 

THE WITNESS; I understand. 

Q On or about the months of December, 1944, January, 
February, March, and April of 1945, were you stationed in 
Occidental Negros? 

A That is correct. 

Q At that time you were attached to what unit? 

A To the Yamaguchi force. 

0 Calling your attention to this man (indicating the 

defendant), do you recognize him or know him? 

A Yes. 

COLONEL STICKNEY: The Commission will take a 
ten minute recess► 


(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

MR. AITKFN: Lot the record show that, Mr. Schaucr, 
co-ddfcnso counsel, c^mo into court. Will you remind the witness 
that ho is proceeding under the oath already administered? 

(Interpreter Saito translated to thG witness.) 

Q Just before intermission, I askod you if you knew 
the defendant — indicating the defendant — "t that time 
nnd I did not receive your answor, did you soy you did or 
did not? 

A Yos, 1 know him. 

Q Colling your attention now, to the early port of 
December 194-4, 'did you hove occasion to be in the Bacolod 
Hospital, Occidental Negros? 

A Yes, 

Q Did you have occasion to see the defendant, Lieutonant 
lfor.jo at th-1 tine? 

Yes, 

Q Was he there as a patient or visiting? 

A He was a patient. 

Q Had ho been injured? 

A Yos, 

Q Whore? 

Do you mean what part of th>. body? 

Cj What part, of his body, yes. 

A It w- n s on his log, 

Q Have you h-’d occasion to examine: the leg of the 
defendant rccontly, by that I moan, within the last month 
or so,? 

No. 
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Q Hrvc you hod occasion to look at or soo the log? 

A Yos. 

Q Calling your attention now to this picture illustrating 
a leg, I wish you to examine it. closely, especially as to this 
area *»- indicating slightly below the knee — and showing 
a slight indenture in the lug, and ask you if you recognize 
the picture or the leg from which this picture was taken? 

A Yes, I am familiar with it, 

Q Were you present when this picture or one of several 
pictures was taken of the leg you sc< in this photograph? 

A Yes, 1 was, 

Q Is this picture r fairly good indication of 'hat that 
leg appeared to you at that time? 

A Yes. 

Q Is this ?. picture of a healed wound thr t you spoke 
of when you referred to the defendant’s leg in tho hospital? 

MR. A ITKEN: I object to him leading hie own 
witnesses. The proper thing is to -ask him whet it represents 
MR, Y/ARDt This is merely a preliminary question, 
MR. AITKEN: He has already answered the question. 
COLONEL STICKNBY: The objection is sustained. 

MR. WARD: If you wish me to go forward, I 
certainly will. 

Do you recognize this wound? 

Yes, 

Where had you soon it previously? 

I also saw it in tho positions in the mountains. 

Did you have occasion to see it in the Bacolod hospital? 
Yes, 
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Q Anpkon whom did you see this wound? 

A •'I believo it is the wound on 2nd Lieutenant Nanjo. 

Q Did you have occasion to examine this wound in the 
Bacolod hospital? 

A I did not give it any direct treatment. 

Q Did you have occasion to look at it, or examine it? 

A Yes. 

Q As the picture indicates — what type of wound was this 
Could you tell whether it was caused by an accident, a 
bullet, a saber or what? 

A Yes, 

Q From v/hat? 

A I believe that it was from a bullet of a rifle or 

a pistol. 

Q The part of the wound as shown by the picture, wou 1 d 
that be where the bullet entered or came out? 

A I believe that it was the place where the bullet 
came out, 

o N 0 w, with details ns to where the wound occurred, 

can you tell us what part of the leg was injured « that is, 
as to the muscles and the bones if the bones were struck, 
also prior to answering this question, if you had occasion 
recently to write or npko notes of the injury, you may 
use those notes to refresh your memory saying th- t you 
cannot recall the complete data in your own mind. 

COLONEL STICKNLY: While we arc- getting the 
translation into Japanese and into English, I would like 
to ask the defense counsel whether there is any particular 
point of introducing a series of photographs when v/c actually 
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have the defendant and the knoo here in tho courtroom? 

MR. WARD: Well, it is for tho purpose of tho 
reviewing authority, Of course, instead of having tho 
defendant get on the st^nd nnd pulling up his log, etc., 
v/hich only the Commission c°n see. At th? s time I hod 
pictures t'-ken of the log -nd I h"d then introduced in 
evidence so th~>t v/hen the witness is talking of tho 
injury he rry h°vc something directly before him to use 
in illustrating his -'nsY/ers, Otherwise, you would hove 
to hove the defendant on tho st~nd or near the Commission, 
~nd the doctor poking around the defendant's leg in 
describing the wound. This, I thought, would greatly 
f^cilit^tc tho natter, 

COLONEL STICKNDY: It appears to me to be 
very awkward. We h-vc testimony th~t the v/itness believes 
that this is n picture that y/o\s t-ken of the leg rf the 
accused sometime in tho past, -nd if he looks at tho 
log he c'-n see this is the log of Captain N^njo. 

MR. WARD: In addition to the pictures we 
can h~vc the witness look ~t the leg, but I vfish to 
put this picture into ovidcncc as well, having the — 

COLONEL STICKNEY: It was Just a suggestion 

on my p'-rt. 

MR. WARD: Yes, we will do both, sir. 

COLONEL STICKNEY: I don't know th-t you noed 
to do both as f^r as I am concerned. I wos hoping th°t we 
night expedite things by excluding the things that would 
be so awkward and so valueless. 
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MR. WARD: I would soy It was of great volue, sir 
MR. AITKEN: The picture is only o port of one 
showing the wound, why don't you expose the wound? 

MR. WARD: Wo will ns soon as the defendant —* 
COLONEL STICKNEY: There has been no objection, 
it was Just a suggestion* 

MR. WARD: Yes, and wc will hove the defendant 
show the wound in a few minutes rs soon ns the description 
is into the record, 

(Off-record discussion ensued between President of 
the Commission and the defense counsel regarding the 
procuring of witnesses from Japan.) 

A It entered the muscles in the back of the leg,had 
gone through the tibia, more commonly known as the shinbone, 
and had come out at the front. However, the bone was not 
broken and it had gone clean through the bone. 

MR. WARD: Excuse me, that last was "clcr?n througl 

the bone"? 

INTERPRETER SAITO: Yes. 

Q In your opinion how serious a wound was inflicted? 

A I believe that it was quite a serious wound. 

0 And what would be the approximate time of recovery? 

A If wc had taken an x-ray wc would h^vr known better.. 
However, from the ou'ward appearance at th~t tiro estimated 
about three months before he would be able to walk again. 

Q On the face of the exhibit, the picture you have in 
your hand, will you please indicate where on th°t picture 
the healed wound appears? With this pen will you draw 
a circle around it and indicate it with an arrow. 
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A (Witness drew arrow on photograph.) 
q At this time, I am going to have the defendant oxpose 
his right leg and have you examine it as well. (Defendant 
arises and appears in front of Commission, tho present 
witness examining tho leg.) 

Q I wish you to examine the right log of Nanjo snd in¬ 
dicate the wound that you treated in Bacolod, I moan, 
that you saw in Bacolod at this time, 

MR. WAD: He indicated the position about 


five inches below the knee 


in the front. 


Q And is this the place you stated where the bullet 


come out? 


A Yes. 

Q And where did it enter? 

A (Indicating) I believe it is this. 

MR. WARD: Indicating a position about five and 
one-half inches below the break of the leg in the rear. 

Is th^t about correct Mr. Aitkcn? • 


MR. AITKEN: Position in the oalf of tho leg, 
not tho break. In tho middlo of the calf of the leg. 

MR. ward: All right. At this time I would 
like to introduce the picture of the log as People's Exhibit — 
COLONEL STICKNEY: Wc have no People's Exhibit. 

MR. WARD: Excuse me, Dofensc Exhibit B. 

MR. AITKEN: As a part of the witness's testimony? 
MR. WARD: As a part of the witness's testimony, 

MR. AITKEN: No objection, 

MR. Y/ARD: We will have to withdraw several 


of those from the Commissioners, however, as sorno are 
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essential for tho twelve copies for the record. 

CdLONEL STICKNEY: You wish to introduce this 
as Defense Exhibit B. 

MR. WARD: Yes. 

COLONEL STICKNEY: And when today's volume 
is printod, will you have enough copies so that there can 
be twelve appended to that? 

MR. WA’JD: Thore will be twelve, as I statod. 
However, I have to take a couple of these back from the 
Commissioners, also tho copies will have to bo marked with 
the circle. 

COLONEL STICKNEY: It might be well if tho 
members of the Commission, as well as the reviewing authority, 
could look at the circle. It is understood that the circle 
is to be on all twelve copies, is that correct? 

MR. WARD: Yes, that is what I was saying, I, 
will havG to withdraw them until the circles are drawn on 
all twelve, 

COLONEL STICKNEY: The writing at the bottom 
will be changed I presume? 

MR. WARD: Yes, wo will have to amend this, the 
received date, 

COLONEL STICKNEY: This photograph is received 

in evidence as Defense Exhibit B, 

(Defense's Exhibit No, B 
received in evidence.) 

At the time you saw this wound on the defendant wore 
you stationed at the Bacolod hospital? 

MR. AITKEN: Objection to this continual leading 
of the witness — this is direct examination. Why don't 
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you ask him whore he was stationed instead of tolling him. 

MR. WARD: He saw it, and stated on direct 
examination ho saw the wound at the Bacolod hospital, I 
am asking him . if he was stationed there, 

MR. AITKEN: Obviously, counsel doos not know 
how to ask a direct question, he has to lead the witnesses 
as if in cross-examination* 

MR. WARD: A leading question is one that 
indicates the answer. Now, thero can bo an indicated answor 
at the time you saw this wound at the Bacolod hospital, were 
you stationed there, if that is an indication of whether 
he should say yes or no, I fail to see it. That is not 
a leading question, as counsel says, and I do know the 
typos of questions, and if he can show me how that question 
asks for a yes or no question, I will stop down. 

MR. AITKEN: At such and such a time, were 
you in Bacolod hospital, the answer would bo "yes’'. 

MR. WARD: I did not say whether he was in 
the Bacolod hospital, I said at the time you saw this log 
were you stationed at the Bacolod hospital? 

MR. AITKEN: All right, where wore you stationed, 
is the way to ask the question. 

MR. WARD: Counsel at this time still fails to 
show the Commission, I boliovo, whether this question asked 
for a yes or no answor. It was a preliminary question on 
the fact ho was in the Bacolod hospital when ho saw this. 

Now, I ask specifically when he was in tho Bacolod hospital, 
was he stationed thero? 
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COLONEL STICKNEY: Objection is sustained, 

Q On or about the time you saw the wound on tho 
defendant's log, whore were you stationed, the first time 
you saw the wound on tho defendant's leg whore were you 
stationed? 

^ A In Bacolod, 

Q Wore you or were you not attached to the Bacolod 
hospital or some other unit? 

MR. AITKEN: Please ask the witness if he will 
please speak up so we can hear him, 

A /No t I was with the Yamnguchi unit, 

Q At that time was there a resident physician at the 
Bacolod hospital? 

A Yes, 

Q Do you by any chance remember his name? 

A Modleal Officer — 

INTERPRETER SAITOs Correction please, 

A (Cont'd) — Medical Officer, Candidate Tsumori, 


913 


G;.R(3)mvm 






Q Did you have occasion to visit Bacolod hospital regu¬ 
larly during this period? 

A I went there occasionally. 

Q Did you visit the hospital subsequent to the date you 
initially saw the defendant and his wound? 

A It was about the middle part of December when I went 
there again. 

Q At that time did you see the defendant? 

A Yes. 

Q What was his condition at that time? 

A At that time it wa6 rather swollen, and on the side 
where the bullet came out there was a slight pus coming out 
of it, and on the side where the bullet entered the swelling 
had subsided quite a bit. 

Q Was he in bed, or not? 

a Yes. 

Q At that time was he able to walk? 

A I don't think he was able to walk at that time, 

Q Did you have occasion to see the defendant, NanJo, 
after that period of about the middle of December? 

A Yes, 

Q When was that? 

A I have been going there for about once or twice a week. 

Q And during these periods of going once or twice a week, 

did you have occasion to see the defendant, Nanjo? 

A Yes. 

'} Was he in the hospital at that time? 

A Yes. 
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Q Over how great a period of time do you recall the 
defendant still being in the hospital? 

A 1 believe that he got out of the hospital about the 
middle part of March, 

Q Calling your attention then to approximately the middle 
of March, do you have occasion to know where Nanjo went at 
that time? 

Jy I was in the city of Bacolod at that time and he came 

over as soon as he got out of the hospital to see me. 

Q Was he able to walk then? 

A 1 think that he had walked with the bid of a cane, and 
at a very slow gait, 

Q Do you have occasion to know whether or not he was 

still attached to the dispensary or had ho joined his unit? 

A - The Force Headquarters was located at a place called 
Lourdes, and I believe he immediately went there. I was 
still in the city of Bacolod. 

Q During this period you say you visited the Bacolod 
Hospital once or twice a week, did those visitations take 
place from approximately the end of December until the mid¬ 
dle of March? 

A I believe it was up to the latter part of February. 

Q And during those periods, that is up to the latter part 

of February, you saw the defendant, NanJo, in the hospital, 
is that correct? 


MR. WARD: Counsel may cross-examine. 
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CROSS-SXAMINAT I ON 

BY MR. AITKEN: 

q When did you join the Japanese Army? What dr.te? 

A It was in April of 1943. 

0 - hat date in April? 

A The tenth of April. 

q Did you join it then as n full-fledged medical officer 
or as a probationary officer? 
ii At that time I acted as a common soldier, 

q And how long did you remain a common soldier? 

A About half a year. 

q '-'/hat branch of the service were you attached to as a 
common soldier? 

A Infantry. 

q And where did you serve as an infantryman? 

A At Kurume, on the Island of Kyushu, 

n From there, where did you go? 

A Then I went to a placo called Himcji. That is located 

in the Prefecture of Hyogo. 

Q Y/hat island? 

A Honshu. 

Q And while at Hyogo, Honshu, were you still in the 
infantry? 

a No. At that time I was a candidate for mc-dical officer,. 
q What date did you go to Hyogo, Honshu? 

ix October 15, 194-4. I will make a correction on the 

previous answer given — I stated April of 1943 — I meant 
that to be 1944. 
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Q Up to that timfc you had had no civil practice of 
mefliolne, hr.d you? 

No, 

Q And what training you h .d was it as a physician or 
ns a surgeon, up to that time? 

A While I was at school I did not specialize. ” r e took 
everything In general. 

COLONEL STICKNEY: The Commission will take a 
ten minute recess, 

(Short recess) 
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COLONEL STICKNEY: 7he Commission is in session, 
MR, AITKEN: Will yea remind the witness that 
he is proceeding under the same oath? 

(Interpreter Nakamura so nformed the witness.) 

Q How long did you remain e. candidate for a medical 
officer? • 

A Two months• 

Q And were you then commissioned as a medical officer? 

A Yes. 

Q What rank. 

A Second Lieutenant. 

Q Did you stay there in Honshu or were you transferred 

then to another station? 

A I immediately went to the Philippines. 

COLONEL STICKNEY: Will the reporter please read 
that answer? 

(Last answer read by reporter.) 

Q What date did you leave for the Philippines? 

A I would like to correct myself again. When I said a 
little earlier that it was April 10, 1943, that I was taken 
into the Army, that was correct. It is not April 10, 1944. 

I left Japan the first part of January 1944. The first part 
of January 1944. 

Q Do you know what date of Jdhuary 1944? 

A I left Osaka about the 6th or 7th of January. 

Q And where did you disembark? 

A Manila. 

Q Can you remember the date? 

A I cannot remember the date exactly, but it was in the 
middle part of Maroh. 
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Q Had you proceeded directly from Osaka to Manila? 

A No, I stopped enroute at Takao in Formosa. 

Q Takao, how long were you there? 

A Approximately forty days, 

Q Could you give us the date when you arrived there and 
when you left Takao -- tho date of arrival and the departure 
from Takao? 

A I reached Takao on about the 20th of January 1944, 
and I left Takao on about tho ?0th of March 1944, and X 
left Takao by airplane for Manila. 

Q By airplane, did you sry? 

A Yes. At the timo that I left Takao I went tc Taihoku 
in Formosa and then by the plane for Manila. 

Q Now, when you say that you reached Takao about the 
20th of January, how much leeway do you give to include the 
word "about,” how many days? 

A By "about" I mean two or three days' leeway either way. 

Q That is, it might be the 18th of January or the 22d of 

January, and that would include what you mean by about, is 
that right? 

A Yes, that is correct. 

Q Now, when did you arrive in Manila? 

A The middle part of March. 

Q And when you say about the middle part of March, about 
how many days would you include in that middle period from 
date to date? 

A I mean that I reached Manila about tho 14th, 15th, or 
16th. 

Q That is, it could bo from tho 14th to tho 16th, 
inclusive, is what you would want to convoy? 
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A In general that is correct* 

Q Yes, was that in 1944? 

A Yes* 

Q Nov;, how long did you stay in Manila? 

A Approximately two months* 

Q What month: did you leave Manila? 

A I believe it was towards the end of April or the 
beginning of May. 

Q And you went where? 

A I went to the line of communicationshospital, a little 
south of Manila in McKinley. 

Q You refer to Ft. McKinley, about forty minutes' 
automobile drive from the City of Manila? 

A Yes, that is correct. 

Q And how long did you stay there? 

A Approximately a month. 

Q What work were you doing at that time, were you a 

regular surgeon in the Army, or were you doing any other 
branch of medical work? 

A I had no particular work and I was awaiting assignment 
at that time. 

Q And while you were there, did you receive an assignment 
to another station? 

A Yes, I did. 

Q Where? 

A I received assignment to the headquarters of the Kono 

brigade at Cebu* 

Q The Kono headquarters at Cebu? 

A Yes. 
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Q What date did you report there? 

A I believe it was around the 10th cf June. 

Q As to that date, is there also a latitude of several 

days? 

A Yes, I can't remember exactly. There is a latitude 
of a few days. 

Q Then, could it have been the 7th of June, or the 
13th of June, that would be right? 

A Yes • 

Q Now, how long did you stay in Cebu? 

A Approximately a month. 

Q And then where did you go? 

A ^ To the Yanaguchi unit cn Negros Island. 

Q Now, what date did you report to Colonel Yanaguchi? 

A I can't remember exactly, but I believe it was two or 

thre4 days after the 20th of July. 

Q f.ould it have been before the 20th of July? 

A No, I believe it was after the 20th. 

Q Could it have been as late as the 2?th? 

A That may have been. 

Q Now, where were you assigned when you reported tc 
Colonel Yanaguchi? 

A I was stationed at the unit headquarters. 

Q What were your duties? 

A My duty was as a medical officer and so I locked after 
the sick and wcunded of the unit. 

MR. AITKEN: Locked after the sick and wounded? 

INTERPRETER NAKAMURA: Sick and wounded cf the unit. 

v 
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Q And were you attached to any particular hospital? 

A No, 

Q V/ere there other medical officers attached to the unit? 
A Yes. 

Q How many? 

A There was one other* 

Q Was he your subordinate or superior?, 

A Yes, he was a superior* 

Q How many hospitals did you have under your jurisdiction? 
A There was no such thing. 

Q You mean that there were no hospitals conducted by 
the Japanese forces? 

INTERPRETER NAKAMURA* When you said '’under your 
supervision," you mean supervision of the unit? 

MR. AITKEN: No, under his medical officer. I will 
refrane the question. 

Q As a medical officer, were you attached to ox* assigned 
to any particular hospital? 

A No. 
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Q How many hospitals were there where Japanese wounded 
were cared for? 

A On Negros Island there was one. 

Q U’hero was that? 

A That was within the city of Bacolod. 

Q /did from the time you reported to Colonel Yamaguchi 

were you continually in the city of Bacolod? 

A Yes, 

Q ,'ere you sent to other localities, such as Talisay or 
Silay? 

A No. 

o From the month of July, when you say you reported to 
Colonel Yamaguchi, to the end of the year, how many Japan¬ 
ese wounded did you care for? I will rephrase the question. 
How many Japanese'patients did you care for? 

A I don’t remember. 

Q Approximately? 

A I cannot say clearly. \ 

Q During that period of time wore there any Japanese 

officers confined to the hospitals? 

A Yes, there were some officers confined to the hospital, 
Q Did you visit those officers? 

INTERPRETER NAKAMURA $ By '’visit'' do you moan of¬ 
ficially or medical? 

Q No, while they were patients. I don't care whether 
the visit was an official one in the hospital or a medical 
visit, so long as it was a visit to the hospital, 

A Yes, I wont to visit them socially and as a friend. 

Q '..hile they were patients in the hospital? 

A Yes, that is correct, 
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What hospitals wore they in? 

They wore in the one hospital that vie .s in Bacolod. 
o Y/hat was that (nailed — that hospital?* 

A I believe it was the 13th Army Hospital and Bacolod 

Sanitarium, 

Q Wes there a hospital in Bacolod known as the Provin¬ 
cial Hospital? 

A Yes, there was., 

n Did you visit in that hospital? 

A No, 

Q ,.t no time? At any time? ^ 

« I went there on one or two occasions to do something, 

» 

However, thorp were no patients that I knew there at any 
time. ^ f 

Q .'ho was the first officer patient .that you visited 
after reporting to Colonel Yamaguchi? 

a I believe it v;as a platoon leader from the Nakashima 
Unit. I cannot remember his name at this moment, 

Q V.’hen did you visit him? i 

L I believe it was in the latter part of July. 

Q‘ When you say, "I believe." you moan you are not very 

sure? 

A Yes, I am not sure of it. At that time I went to the 
hospital together with another medical officer on a social 
call and I visited; the patiente there. 

0 That could have been within the last few days of July 
or the first few days of August? 

A No, I believe it was in the latter part of July, 
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o Wall+over what period of day® then would include the 
latter part of July? 

I moan sometime after the 25th\ 

Q Now, do you remember the next officer you visited 
after that? 

^ ^F^bolievo the next officer was 2nd Lieutenant Nanjo, 

Q So , from July., the latter part of July, 194-4, until 

^ _,«t>out December, 1944, you don't remember visiting any other 
officer, is that correct? / 

A I believe that there were no others, 
q hat hospital was Lieutenant Nanjo in when you say 

you visited him? 

A Bacolod Sanitarium, 

q .'as the Bacolod Sanitarium a military hospital? t 
A Yes. 

r ; Did it have any connection with the Provincial Fospi- 
tal of Bacolod? 

* INTERPRETER NxA.JUfflAt By "Provincial Hospital" 
you mean the Negros Provincial Hospital, don't you? 

Q Yes. ’ f 

COLONEL STICKNEYi There seems to be trouble 
among the interpreters. This Provincial Hospital has ap¬ 
peared in the record before. 

INTERPRETER NISIIIILJU: Yes, I know, W w are 
wondering whether the interpretation of this word "Prcy/in- 

t 

cial" — 

COLONEL STICKNEY* Yes, but you people have in¬ 
terpreted "Provincial" before, c have it here. r o hav^- it 
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that this man has boon to a provincial hospital and not for 
the purpose of visiting patients, but for other purposes, 
.'hutover word was used before, I should think would be used 
again. I don't know any Japanese at all, I don't protend 
to. There seems to me a little trouble among you and I won¬ 
der why it is. 

A I do not know. 

n Now, on the day that you visited Lieutenant Nanjo did 
ho already have a regularly assigned doctor? 

A I believe there was only one medical officer at the 
^acolod Sanitarium; that was Tsumori. 

0 His regular assignment was at the Sanitarium? 

A Yes. 

Q I think you said he was your superior officer, did 
you not? 

A No. 

Q .'ere you his superior officer? 

(At this point there was a discussion between the 
witness and the interpreter.) 

INTERPRETER N*J.'AMURa: wanted me to ask the 

previous question over again. Ho has some doubts and the 
answer is the same as given before, 

MR. AITKEN: Repeat the question. 

INTERPRETER ^NAKAMURA: I did repeat it. Kc 
answered "No." 

MR. AITKEN: The answer was "No"? 

INTERPRETER NAKAMURa: Not to the last question, 
but to the one previous to that, I did not ask the last 
question. 
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0 .'ho was the superior officer, Tsumori or you? 

A I was. 

o ’’hat was Tsumori*s rank? 

A Ho was a probationary bfficer. 

q And you at.that time wore a 1 commissioned lieutenant? 

a Yes, 

n First or second lieutenant? 

A 2nd Lieutenant, 

q V.’hen Nanjo ent -rod the hospital who dressed his wound 
fir^t, if you know? 

A I do not tyrant, 

0 How often did you visit that hospital during tliat 
period of time? ^ 

.a V.'hat time arc you referring to? 

Q December, January — along thoro — 194-4 or 1945. 

,i I wont once, the beginning of December, and after the 

middle part of December, that is about the 15th,I wont once 
or twice every week. 

MR. AITKEN: "ill you pleas,, read the last ques¬ 

tion. 

(The reporter read the question.) 
q In the -month} of November, 1944, did you make regular 
visits to the hospital? 

A Yes, I was going occasionally, 

q How often? 

A I do not remember. 

q /as it once a week, once a month, several times a week? 
A I believe it was about once a week or once in two weeks. 
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.n And that was your regular practice then from July 
when you reported to Colonel Yamnguchi through the early 
part of December, 1944, is that correct? 

A And I was also looking after the patients of the unit. 

MR. ..ITK3N: (To the interpreter) Please repeat 
the question. Ask him if he will answer it categorically. 

(The reporter read the question.) 

A I wont occasionally to the hospital, because there 
wore patients from my unit there. 

COLONEL STICKNEYs The Commission will recess 
and will reconvene at 1300 hours. 

(The Commission recessed at 1125 hours to reconvene 
at 1300 hours.) 


\ 
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4£TERN£on 2 E£ § I fi E 
(The Commission met, pursuant to recess, at 1300 
hours,) l 

COLONEL STICKNEY: The Commission is in 

session. 

MR, AITKEN: Let the record show that all 
the members of the Cgmmission, the prosecution, the 
assigned defense counsel, the defendant and his 
personal interpreter, the assigned interpreters in 
Japanese, and the reporter arc all present in court. 
Will you remind the witness that he is proceeding 
under the oath already administered? 

(Interpreter Saito so Informed the witness.) 
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CHI Aid <(ANDA 

a witness for the defense, ) ->ving been previously duly 
sworn, testified further "o follows through 
Interpreters Nakamura and Sritot 


CROSS-EXAMINATION (Continued) 

EY MR. AITKEN: 

Q Now, you say early in December 1944 you visited 
the hospital when Lieutenant Nonjo was there, is that 
correct? 

A Yes. 

Q Now, by early in December, what dQ you mean, the 
first week in December? 

A i /'Z mean up to about the 10th of December. 

Q Up to about the 10th of December. So that as far 
as your recollection is concerned, you might have visited 
the hospital a day or two before the 10th of December, 
or a day or two after the 10th of December, is that 
correct? 

A I mean from the 1st to the 10th, 

Q /Some time between the 1st and the 10th? 

A That is correct. 

Q Did you keep a record cf these visits? 

A No, I have no records. 

<5 Was there any particular reason for ycur first 
visit? 


A In the early part of December the unit went to 
Eago because the American landing was imminent. After 
three or four days I went to B^.colod to get some medioal 
supplies. I returned about three or four days later. 
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At that time I went to visit Probational Officer Tsumori 
and while visiting him I saw Lieutenant Nanjo. 

Q Now, do you know what date it was in December 
when the unit moved to Bago? 

A I cannot recall the exact date, but it was about 
the latter part of November and the early part of . 


Q And did you move —«• 

MR. SCHAUERi Excuse me, counsel, I wonder 
if the witness would mind speaking louder so that the 
defendant could hear the answers as given by the witness? 

COLONEL STICKNEYj Yes, will you direct the 
witness to speak louder in Japaneso so that the 
defendant can hear what he says? 

(Interpreter Saito interpreted to the witness.) 

Q Did you move with the unit to Bago? 


Q And how many days after you moved to Bago was it 
that you returned to Bacolod for supplies? 

A I believe it was about three or four days after. 

Q So according to your estimate, then, when you 

returned it might have been as late as the 10th ^f 
December, is that true? 

A Yes, that could be probably so. 

Q Do you think it could have been as late as the 12th? 
A the of DeCGnter 1 believe I was there 

already. 

Q Now, when you got there were you informed by 

Probational Medical Officer Tsumori that Nanjo was in 

T 

the hospital? 
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That is correct. 

Q and did you make on examination of his* leg at that 
time ? 

A I believe it was the next day when X went tc his 
place, but he was asleep. Therefore, I did not bother 
him and I just went ut. 

Q Did you make an examination? 

A No, I did not make the examination at that time. 

Q Now, when did you colic, back there after that tine? 

A Do you mean Bago? 

Q No, tc the hospital where NanJo was. 

A The next time I saw N. njo was about the middle of 

December. 

Q Now, when you say the middle of December, about 
what period do you embrace in that expression, "middle 
of December"? 

A It is about ’from the 12th up to the 18th of 
December. .• 

<2 Now, on the occasion of that second visit was when 
you examined Nanjo, is that i + ? 

A On the second visit Prcbaticnal Officer Taunori 
was giving Nanjo medical treatment. At that time I also 
locked at his leg. 

Q Did you remove the bandages? 

A , No, X did not. 

Q What treatment was Tsurcri giving him nt the time? 

A It was a normal treatment. First the wound area 

was sterilized, then mcrcuroohrone w-s applied and 
then libinal gauze was put inside of th* wound. 
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INTERPRETER SAITO: I don*t know the word 
for "libinal.” 

(Discussion ensues between interpreter and 
witness.) 

A Libinal gauze is a yellow cloth and libinal 
is a German name. 

Q That is placed inside the wound to drain it, is 
that it? 

A That is to serve the purpose of sterilizing the 
inside of the wound and also get some of the pus out. 

Q Was the wound at the part where the bullet entered 
being allowed to heal? 

A At the entrance of the bullet hole, libinal gauze 
was just applied. 

Q Now, as to all of this treatment that you have just 
described, all you know is what Probational Officer 
Tsumori told you, isn*t that true? 

A No, I have seen it. 

Q I asked you before if you had examined the wound 
and you said up to the time of that second visit, which 
was the middle of December and might have extended 
anywhere from the 12th to the 18th, you had not seen 
the wound — when did you see that wound? 

MR. WARD; Objection as asked and answered. 

He stpted in his direct testimony, not to differ with 
counsel, that on the first visit when he came to the 
hospital, he thinks by the loth when he went to the 
hospital the day after he arrived, Nanjo was asleep. 

On the second visit, which was the middle of December, 
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he knows at that time he saw the wound with the 
probaticnal officer, and the counsel is misquoting 
the testimony. And that question has been asked and 
answered. 

MR. AITKEN: Unless I am very much mistaken 
in his testimony, he said he did not see the wound 
that time. 

COLONEL STICKNEYs The first time? 

MR. AITKEN: Or the second time, that is why 
I am bringing this out. I don’t want to depart from 
the record, but that is my recollection of what he said. 
Will you turn back please? 

(Desired portion of the record read by the reporter.) 

MR. WARD: The question is ho did not open 
the bandages. 

MR. AITKEN: Well, you can’t examine a wound 
without opening the bandages, 

MR. WARD: But the probational officer did 
and they treated the wound, and if I remember correctly, 
they put gauze in it and examined the wound and dressed 
it for draining the pus. So, he personally may not hove 
taken off the bandages, but hfe was present when the 
probationary officer did. If so, counsel can certaifily 
make that a3 a preliminary question and my objection 
will be withdrawn, 

MR. AITKEN: That may be an interpretation 
of the testimony, but I don’t consider that the testimony. 

COLONEL STICKNEY: The objection is not 

sustained. 
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MR* AITKEN: Will he reporter read the 
question, please? 

. THE REPORTER: "I sked you before if you had 
examined the wound and you sa d up to the time of that 
* second 'visit, which was the m: ddle of December and might have 
extended anywhere from the 12t'i to the 18th, you had not 
seen the wound — when did yov see that wound?” 
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MR. WARDS Objection. Ho did not sry h< did not 
sog it; he s' id he did not toko the bondages off. That, is 
misquoting the evidence we just had reed to us. 

COLONEL STICKNEY? ’7 hat is your objection new? 
MR. r, ARD: Counsel stntos: "You just testified 
you did not see the wound on the second visit." In direct 
examination he said he die not take- the bandages off, 
but dcscribos the fact that the probationnl officer did. 

The question is misquoting the evidence• 

COLONEL STICKNEY: T may not have heard it 
myself, I thought it was read: "I saw the log but I did 
not examine it." 

MR. 7ARD: The first visit — 

COLONEL STICKNEY; No, the last part that was 
rend, just before the reporter finished rending. Didn't 
you read somewhere — it sounds like ho saw the leg 
but did not examine it? 

(The reporter reed the following from the record, 

"Q Did you make an examination? 

"A No, I did not make the examination at th ;1 t time.",i 

MR. 73D: That was referring tc the first visit 
did it not, in your notes? 

REPORTER ROBERTS; I ern't tell without reading 
it all, whether it was the first visit cr not, 

COLONEL STICKNEY; her you read that long 
series of questions and answers, it began with the iirst 
visit nnd then went on to tb second visit, and it Was 
toward the very end of what you \?cr- reading and b fore you 
got to the question of whether or not he removed th. tend -gc 
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I thought you read that ho snr the log but did not examine it. 

(The reporter read the following from tho record: 

"A On tho second visit Promotional Officer Tsumori 
was giving Nanjo medical treatment at that time. I also 
looked at his log, 

"Q Did you remove his bandage? 

"A No, I did not," 4 ; 

COLONEL STICKNEY: Tho statement was he looked 

at the leg. 

MR. WARD: And further testimony states that 
Tsumori was cleaning the wound, how ho did it, and otc,, 
so obviously he m&st have seen it. He was describing it. 
Therefore, counsel's question as to the second visit is 
strictly misquoting the ovidenco. 

COLONEL STICKNEY: Will you road tho quor.tion now 
to which the objection was m do? 

(Tho reporter road the question.) 

COLONEL STICKNEY: Tho objection is not sustained. 
A I did not say I did not examine the wound on that second 
visit, I stood by Probationary Officer Tsumori's side and 
looked on while he treated the wound. At that timo I saw 
Nanjo's leg, 

Q Was any X-rey taken at tlv't time or at any time that 
you know of? 

A No X-ray v/as taken, 

Q You never sa.w the wound probed, did you? 

A On tho second visit Probationary Officer Tsumori 

probed Nanjo 1 s wound with a medical probe and at tlr t time 
I borrowed the probe and also did some probing of my own, 
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Q How deep did you probe? 

A The wound was s till open clc^r through so I probod 
all tho way through. 

Q After that visit, you went b~ck to Bago? 

A From that time on, I stayed on in Bacolod, 

Q Did you come back to Bacolod? Did you make a return 

visit to Bacolod? 

A I returned to Bacolod °bout the middle of December, 
■whibh v/as an occasion for my second visit to Nanjo, and 
from that time on, I stayed on in Bacolod, 

Q And did you make regular visits to the hospital? 

A Yes. 

Q So after your unit moved from Bacolod to Bago and 
you want with it, you only stayed in Bago then a fev/ days, 
and then returned to Bacolod — is that what you would have 
us understand? 

MR, WARD* Objection again. If ho is referring 
to the testimony, it is misquoting it. He srid ho went 
down to Bago once, thon back to Bacolod, then to Bago — 

MR, A IT KEN: I’m trying to ask v^hether he had 
changed his station. 

MR. WARD * He'stated definitely his movements. 
The question has boon asked and answered. He has covcrod 
it now thoroughly. It was covered once thoroughly with 
the defense; it was covered once thoroughly with the 
prosecution; and now this is a repetition of the same thing. 
In fret, the question lmplios that when he says: "Is that 
what you are giving us to understand?" 
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COLONEL STICKNEY: It still Is vnguo in my 
mind. There seem to be contradietIons here and there. 

The objection is not sustained, 

A That is correct. After a fow days I returned to 
Brcolod, 

Q And how long did you st"y in Bncolod? 

I stayed on from thon’in.until the time of the landing 
of the American troops, 
o Do you remomber tho date? 

INTERPRETER NAKAMURA* The date referring to 
the landing of the Americans? 

Q Yes. 

The Americans landed, I believe, on the 29th of March, 

1945. 

Q Now, each time you returned to the hospital after 
that second visit, around the middle of December, did you 
examine the leg of Nanjo? 

No, I did not examine the leg of Nnpjo each time I 
returned to the hospital. Occasionally, when I went to 
the hospital, at those times when it was his time to be 
treated, I treated him or watched Tsumori take care of him. 

Q I will refer you back to the time of your first visit 
to the hospital, when you saw Nanjo and you snw his wounded 
leg. Did you see any other wounds? 

I cannot remember clc~rly, but I remember something 
like a bruise on the side of his face, 

Q A bruise on the side of his faco? 

A Yes, 
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d '..'hri: did it. look like*. 

T believe it xrn an abrasion. 

Q V r as it roue thing that required medic-1 tre'tment? 

It wee not a wound that needed any particular attention, 
l.n.. AITKLNt That is all* 

COLONEL 3TTCKHI3Y; Redirect examination? 

REDIRECT EXAMINATION 

BY HR. SCHAUER: 

0 After the 29th of Ihrch, 1945, did you have occasion 
to see Nan t 1o at any time? 

A After we went into our defensive positions in the hills, 
I saw him oneeV 

Q Where was he when you saw* him? 

A He vies in the defensive positions in the hills. 

About how far was the place where ho was at the tine 


you s--w him from Eacolod City? 

A In walking from Bacolod City to the defense area, 
it takrs approximately a d-y or a day and-n-hal by walking. 
? Could you estimate the distance -- that is, by foot, 
the walking distance — in t-rins of kilometers? 

A Unless I see a map, I c-nnot clearly say where it i3, 
but it c-n be anywhere from twenty to thirty kilomet.rc. 

Q Do you rec-11 about wh.at day it was when you flaw 
him in the hills? 

A / I believe it was about the 5th of April, 

Q Did you notice how he walked at tir t time*. 

!> Ye-:, I noticed. 

o /•''ill ycu describe to ns h *v he walked at th 1 time’. 

<•-' Ho wo- lim' ing and walking V'ith the aid of a.., c >n«-. 
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Q An far as you c?n recall, was that the last time thr?t 
you s V: the defendant, Nan jo, in the month of April? 

A Yes. 

Q You testified that Lieutenant Nanjo was at the 
Bacolod sanitarium. What kii d of r building was that? 

A I t wrs a concrete strt sture. In the back there 
wrs a small wooden building. The main building wrs 
a two-story building. 

COLONEL STICKNEYj The Commission will t-ke 


« ten-minute recess. 


(Short recess) 
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' COLONEL STICKNEYf The Commission is in session. 
MR. aITKSN: Will yen remind the witness that he 
is proceeding under the oath already administered? 

(Interpreter Saito reminded the witness that he was 
still under oath.) 

Q Djd this hospital consis' of just one building, or 
were there more buildings than just the one? 

A More than one. 

Q How many? 

A There were four or five buildings in the rear of the 

main building, and on the left side another building. 

Q Was there any building or the right side of the main 
building? 

A I believe there weren't uny. 

Q Was this hospital officially known as the 13 th Army 
Hospital? 

A It was called the Bacolod Army Hospital, 13 th Bacolod 
Army Hospital, and the Bacolod Sanitarium, 

COLONEL STICKNEY: 13th Bacolod Army Hospital, 
and Bacolod Sanitarium? 

INTERPRETER SAITOs Yes, sir. 

Q Do you know whether or not that was the hospital called 
the Provincial Hospital before the Japanese occupied Negros? 
A That I do not know, 

Q Besides these buildings which made up the 13th Army 
Hospital, or the Bacolod Sanitarium, were there any other 
places in Bacolod City that were used as hospitals? 
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INI3JRP:i,3T7,R By hospitals, do you moan 

hospitals not only operated by the Japanese- Army, but other 
hospitals? 

:!K, SCRATCH: Yes, 

A [X'Jfis, there was one. 

Do you know the name of that hospital, or whar, it was 
railed? 

i'. I cannot recall the exact name for it, but I believe 
/ it was called the civilian hospital. 

Q Was the Bacolod Sanitarium in which you saw Lieutenant 
■' J , ^° at various times, as you have testified earlier, 
located on Lacson Street? 

That is correct. 

say that you v-ent to Dago around the end of Novom- 
~or or the first port of December, 1944, Can you estimate 
tae np o-■-» limate date 'ion you arrived at Ra-^o? 

A I do not recall. 

You returned then, after a few days to Bacolod, U 
that correct? 

nlTi.HRj x air, going to object to that now. 
.oansel is undertaking now cross-examination of his own 
witness, and if there is anythin now to elucidate or bring 
out I thin!: he should ask Mb some direct questions and not 
undertake a course of leading questions in cross-xamination. 
Jho last question preceding V ;ac leading, but X did not 

object to it, but I an not going to stand for a series of 
"-hem, 

Ku. SCIIATCR; My only purpose in that particular 
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lino of questioning is to make clear in my own mind r:me of 
the information which counsel brought out on cross-examina¬ 
tion. But the activities of the witness ore prior to the 
time of the first visit to th hospital. It is not my pur¬ 
pose to cross-examine him, and J don't intend to lead the 
witness. Will you mind repeating chat last question? If 
it is loading, I withdraw it. 

MR. aITKEN: I think a clarification of mind' 
should hi. frem the record, vt by the record. 

(The reporter read the last question.) 

HR. SC HaUER ; I will withdraw that. 

Q How long did you stay in Bago? 

a after I went to Bacolod to "ot sere medical supplies 
I stayed in Bago for about a week. 

Are yon referring to the first time you went to Bago 
a hen you say you stayed there a week? 

No, I meant after v.t went to Bago, of tor about three 
or four days, and I r. turned to Bacolod to got th-.. medical 
equipment, sup lies, then I returned back to Pago and ?;tayod 
for about a v;eek. 

MR. SCHAUER: I thin! that is all. 

COLONEL STICKENY: Anything further? 

MR. aITKEN: No recross-examination, 

COLONEL STICKNEY: Questions iy the Commission, 
EXAMINATION BY THE COMMISSION 
J.: COLONEL STICKNEY: 

Q 'hat version did you hoar of the accident which brought 
tl'.o accused to the hospital? 
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A When I went to Bacolod I isard it from Tsumori about 
Nanjo. I heard that he receive,, a wound and that he was 
in the hospital. 

Q Did he accidentally shoot himself? 

A I heard that Nanjo was in training practice, and dur¬ 
ing the course of training he wi.s accidentally shot by a 
pistol shot. 

Q V/h p told you that? 

A '^/Medical Officer Tsumori. 

Q Did you hear when it hap* ned? 

A No I did not hear any men” ion of dates, but was told 

that it occurred the day before, 

INTERPRETER SAITO: Tiat is "yesterday," instead 


of "day before." 

Q You were told it occurred the day before you came to 
Bacolod on your first trip from Bago, is that correct? 
a I believe that is so. 

Q And was it a shot from his own pistol, do you know? 

A / I heard that the pistol whs fired by some other 
soldier. 

Q Do you know who it was? 

A That I do not know. 

Q ..ell, where did this happen? 

A Since the unit had gone to Bago, I believe this oc¬ 
curred in Bago, 

Q If that is correct, it occurred in Bago while you were 
in Bago, did it? 

a No, it happened while I was in Bacolod. 

Q How long were you at Bacolod on that trip? 
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MR. WARDi Objection, that is, as to the clarity 
of the question# I believe it is ambiguous# Are you refer¬ 
ring to tho small trip? 

COLONEL STICKNEYi It may be. I did not hoar tho 
last answer clearly# Will you road it back to me, please? 

(Last answer road by reporter.) 

Q It happonod during your four days visit to Bacolod, is 
that correct? 

A Yes, 

Q Did it happon tho day you arrived at Bacolod, the 
second day, tho third day, the fourth day, that you were in 
Bacolod? 

A I bolieve it was about the third day after I had ar¬ 
rived in Bacolod# 

Q It happened on the third day of your four days in 
Bacolod, is that correct? 

A I remained in Bago for about throe or 
enmo to Bacolod# I remained in Bacolod for 
and on tho third day when I was supposed to 
I hoard about the incident. 


four days, then 
about throe days, 
return to Bago 
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q And did you return to Bago that third day, the day 
you heard of the incident? 

A Yes, I returned that day. 

Q And did you see Nanjo the day you returned? 

A Yes. 

0 Then you. saw him the same day that you heard about the 

accidental shooting, is that right? 

A Yes. 

n And the accident, according to Tsumori, had happened the 
previous day, is that correct? 

A Tsumori teld me that Nan jo had entered the hospital 
on the day before, and it is my guess that Nanjo had been 
hurt on the same day that ho entered the hospital. 

Q And Tsumori told you that the bullet wound was inflicted 
by accident by one of his soldiers at a training exercise in 
Bago? 

A Yes, that is correct. 

Q Did he mention the sort of a vehicle that Nanjo was 
riding in at the time of the accident? 

MR. WARD: Objection. I don't believe the testimony 
of this witness states anything of the fact that the defendant, 
Nanjo, was in a vehicle when the accident occurred. So far as 
this witness' testimony is concerned, I believe it was initially 
stated by the Commission about this time and he stated merely 
as to how the accident occurred, but he didn't state that it 
happened in any vehicle or that there was an accident on thpt 
vehicle. If the Commission wishes to bring that up in 
different method, it is all right, but-I believe the question 
itself is objectionable. 
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COLONEL STICKNEY: Will you tell me another method? 
MB. WARDS No.. You mentioned "what vehicle," 
which ass\imes something not in evidence. 

COLONEL STICKNEY: Not in evidence by this witness? 
MR. WARD: That is correct. 

COLONEL STICKNEY: But in evidence, nevertheless? 

MR. WARD: But this witness knows nothing about it, 
so in that respect you can bring up the accident; in other 
words, you are assuming that this witness has already testified 
it was a vehicle there. 

COLONEL STICKNEY: I will withdraw that question. 

MR. AITKEN: It is not assuming any facts that 
are not in evidence. However, you are not assuming a thing 
that is in evidence. 

MR. WARD: In assuming it is in the testimony of 
this witness, it is not in evidence. 

MR. AITKEN: It doesn't have to be confined to 
this witness. 

COLONEL STICKNEY: Check me again, if I am wrong. 

Q It has appeared in evidence that at the time of the 
accident Lieutenant Nan Jo was riding in a vehicle. Does 
that agree with your information? 

A I don't know about that. 

Q Do you know what caused the scratch on Nanjo's face? 

A I don't know. 

Q Wore there any other Japanese killed or wounded at the 
same time that Nanjo was shot in the leg? 

A I don't believe there was at that time. 

Q When did you first know Nanjo? 

A Do you mean know his face or see his face? 
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Q Yes. 

A I believe it was something like August or September 194-4. 
Q Where did you see him then? 

A In Bacolod. 

Q What was he doing? 

A I met him at a party for the young officers of the unit. 
Q Do you know where he was in July of 1944? 

A I don't know, 

Q Do you know anything about his having been a garrison 
commander at Boroboro? 

A Yes, I heard about it. 

Q Do you know when he was there? 

A I believe it was until about the 20th of October 1944. 

Q That was his station, then, at the time you met him 
at the party for the young officers — in August or September? 
A At that time I did not ask, so I am not certain, but 
I would guess that he was the garrison commander at Boroboro 
at that time. 

Q You say that he ceased to be garrison commander on the 
20th of October 1944, is that right? 

A Yes, that is what I had hc~rd. 

Q Where did you hear that? 

A On or about the 20th of October, all the garrison units 
were pulled into Bacolod because the unit was going to Leyte 
and at that time I assume that Nanjo also came back. 

Q And what duty did Nanjo perform and whore after the 
20th of October 1944? 

A The company was all together and stayed in one place in 
Bacolod. I don't know what his particular duties were. 
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Q When did he go to Bago? 

A I think he wont down to Bago at the same time the 
battalion headquarters went. 

Q And when was that? 

A That was either towards the end of November or the 
early part of December. 

Q Then he was at Bacolod from the 20th of October until 
late November or early December, is that right? 

A About the first of November I heard that the Takahashi 
unit went up to Victorias, which is north of Bacolod. 

Q Did you know the Takahashi unit pretty well? 

A I knew Captain Takahashi pretty well. I don't know 

much about the unit. 

Q Did you know Nakatani? 

A I don't know him. 

Q It seems to me you have said that around late November 

or early December this platoon leader in the first company 
went to Bago, and in the next breath you said the company 
went to Victorias about the same time. Do I understand the 
company was split — the company, less a platoon, went to 
Victorias and the platoon went to Bago? How do you explain 
that? 

MR. WARD: We object to the question, both because 
it assumes something the evidence does not show and it is 

attempting by a later question to throw confusion on the testimony 
given by the witness. The witness said nothing of the sort in 
this answer. He stated that on October 20, 1944, all the units 
or companies of the Yanaguchi battalion were drawn or centered 
in Bacolod, because they anticipated going to Leyte. Then, again 
he said on or about the first of November the Takahashi company 
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went to Victorias. Then, again, on or about the end of 
November and the beginning of December they were sent down 
to Bago. He said nothing of the fact that tho company was 
split on or about the end of November or first of December. 
Therefore, the Commissioner is assuming something that is 
not testified and which throws bad faith on the testimony 
of the witness. 

COLONEL STICKNEY: There is no bad faith, and 
there is no intention to assume — I would like to hear the 
answer which referred to Victorias. 

(The reporter read the desired portion of the testimony.) 
COLONEL STICKNEY: I withdraw my question. 

MR. AITKEN: I don't think the Commission got 
all the evidence read at that time. I have some pretty 
full notes on it myself. 

COLONEL STICKNEY: I have the official notes here. 
That is what I wanted. He went to Victorias the beginning 
of November and to Bago the end of November or the beginning 
of December. That is what I want. 

Q Where is Lourdes? 

A Lourdes is about half way between Granada and Bacclod, 
east of Bacolod. 

Q And that became the force headquarters, is that correct? 

INTERPRETER NAKAMURA: By "force" you mean — 

0 Force headquarters — that is the term he used awhile ago, 
for the Yamaguchi force. 

A Yes. 

Q And in late February you believe that Nan.lo went to 
Lourdes, do you? 

A I believe it was about the middle of March. 
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Q What nakes you think he went there either in late 
February or in the middle of March? 

A About the middle of March I fell ill from dengue fever 
and I was confined to the Bacolod Sanitarium, About the 20th 
of March I recovered and went to Lourdes, where I saw Nanjo. 

COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at O83O hours on the 24th of October. 

(The Commission adjourned at 1500 hours, 23 October 1946, 
to reconvene at O83O hours, 24 October 1946.) 
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PRocEEDIEGa 

(The Commission reconvened, pursuant to adjournment, 
at 0930 hours, 24 October 1946, In Court No. 2, High 
Commissioner*s Residence, Manila, P. I.) 

COLONEL STICKNEY: The Commission is in 

session. 

MR. AITKEN: Let the record show that all 
members of the Commission, the prosecution, the Defense 
Counsel Ward, the defendant and his personal interpreter, 
the assigned interpreters in Japanese, and the reporter, 
are all present in court. Will you remind the witness 
that he has been,sworn and is proceeding under the oath 
administered? 

(Interpreter Saito translated to the witness.) 
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CHIAKI KANDA 

a witness for the defense, having been previously duly 
sworn, testified further as follows through Interpreters 
Nakamura and Saito: 

MR. WARD: I believe at the end of the last 
hour the witness was $n redirect examination? 

COLONEL STICKNEY: I was thinking that the 
Commission was asking questions. 

MR. AITKEN: That is right. 

EXAMINATION BY THE COMMISSION (Continued) 

BY COLONEL STICKNEY: 

Q This is probably a repetition but I want to make 
sure. You came to Bacolod about the 22nd or 23rd of 
July, 1944, did you not? 

A Yes, sir. 

Q Then you went tn Bago in early December or late 
November of the same year, is that right? 

A Yes. 

Q And in mid-December you returned to Bacolod for 
duty, did you? 

A Yes. 

Q Now, up until that time you had been performing 
duty as a medictlofficer at headquarters of the Colonel 
Yamaguchi forces, had you? 

A That is correct. 

Q And beginning in mid-December you stayed at 

Bacolod for how long? 

A Up until the time of the American landing at 
Bacolod. 
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Q And when were you takc», sick with dengue? 

A Just a little before the 10th of March, 

Q What duty did you perform at Bacolod from mid- 

December until just a little before the 10th of March? 

A When the force eheadquarters moved to Bago they 
left behind some patients, a«d besides the Kono 
headquarters did not have any medical officer — 
consequently, I took over, 

MR, WARD: Will the reporter read back that 
name, was that name "Koro"? 

COLONEL STICKNEY: Will you read the whole 
answer, please? 

(Answer read by the reporter.) 

LIEUTENANT Nakamura: Strike that answer, 
please, and say: "When the Yamaguchi unit went down 
to B.ag*» they left some patients behind, I took care of 
these. During one period I was ordered down on dvty 
to Kono's headquarters to be its medioal officer because 
they had none at the time. I came back to the 
Yamaguchi unit after their medical officer had arrived. 

Q Where did you go to perform your duties with the 
headquarters of the Kono unit? 

A The headquarters of Kono were in the rear of the 
Bacolod High Sch^pl. I went there to serve, 

Q And during that period from the middle of December 
1944, until you became sick . ith the dengue before the 
lath of March, 1944, how often did you see Nanjo? 

A I am not clear on how many times I have seen him, 
but I believe it was about once or twice a week. 






Q Now, was he still there when you pot the dengue? 

A Yes • 

Q After your attack of dengue were you back for 
duty at the time of the American landing? 

A That is correct. 

Q How long had you been oerforraing duties just prior 
to the American landing? 

I believe it was about ten days. 

1 About ten days. On the day that you came back to 
duty were you on duty with the Kono headquarters or with 
the Yamaguchi headquarters? 

A No, I served with the Yamaguchi headquarters. 

I served with the Kono headquarters from about the 
early part of November 194-4 to about the middle of 
January 1945. 

Q Then, you were with the Kono headquarters at the 
time that the Yamaguchi forces went to Bago, is that 
correct? 

A At that time I was the medical officer taking care 
of the patients left behind by the Yamaguchi unit and 
also serving with the Kono headquarters. 

Q Well, if you were with the Kono headquarters in 

early November 1944, why did you make two trips to Bago 

in December of 1944? 

A The Kono headquarters is not the unit I am assigned 
to. I went to Bago which is my real unit by orders. 

9 When did the Yamaguchi headquarters move from Bago 
to Lourdes? 
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A I was in Bncolod at t \r tine and I cannot recall 
very clearly. I believe the had moved some time in 
mid-February to the latter r "k of February. 

Q That was before you were taken sick with the dengue, 
is that right? 

A Yes. 

"i 7/hen the- Americans landed, you went to Lourdes 
and you saw Nanjo there, is th"t correct? 

A On "bout the 20th of March I recovered from the 
dengue fever, T then went to Lourdes and then I headed 
for the mountain positions end I returned to Lourdes 
again where I saw Nanjo, I also saw Nanjo on the day 
of the larding of the American forces, 

r : Where were you the day the American forces landed? 

A T was in Lourdes, 

■1 How long had you been in Lourdes? 

A About four or five days. After I returned from 
the mountain nositions I stayed in Lourdes for about 
two or three days and prior to going into the mountains 
I stayed in Lourdes for about ,3 day or two also. 

Nov;, you recovered from the dengue =>bout tcn days 
before the American landing, is that correct? 

A About ter. days. 

And you were then at Bncolod? 
v .es . 

How long after that before you left B r colod? 

How long after you recovered from the dengue at Beeolod 
before you left Bacolod? 
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A I was not completely recovered from the dengue 
as yet. The fever lasted for about a week and when I 
departed It was on about the 20th, that is of March. 

Q And that was how long before the Americans landed? 
A About ten days prior to the landing. 
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Q That was the day that you began doing duty after hav¬ 
ing had the dbngue, is that right? 

A For about a day or two I was just doing nothing at 
Lourdes, and they ord.red me out again, even when I had not 
completely recovered from the fever. 

Q But the day you loft the hospital in Bncolod, that 
-«5o.me day you proceeded to Lourdes, is that correct? 

A I was never in the hospital. I Was in the officer's 
quarters at the garrison. 

Q Then the day you left your sick bed in Bacolod, that 
same day you wont to Lourdes, is that correct? 

A I stayed in Bacolod for two or three days after I 
was able to bo out of bod, and then I went to Lourdes, but 
I was not completely well oven then. 

Q ‘.'ore you out of bed at Bacolod two or three days be¬ 
fore the 20th of March? s 

A Yes, that is correct. However, I did not go outside; 
I stayed indoors. 

Q Now, the day or two that you wore at Lourdes doing 
nothing, did you see Nanjo? 

« I don't believe I saw him during that period. 

Q After that day or two you went to the mountains, did 

you? 

h Yes, I went to the defense positions in the mountains. 

0 And at that time how long did you stay at the defense- 

positions? 

/i I think the period of time when I loft Lourdes and 
came back again was approximately four days. I believe I 
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stayed in the mountain positions two or throe days. 

Q Whereabouts in the mountains did you stay those two 
or three days? 

INTERPRETER NAIAMURA: Do you mean the geographi¬ 
cal location of the place? 

Q Yes. 

A I believe the mountain was called Norokabayo. It was 
called the Nishitaro Hill by the Japanese. It was located 
northeast of Lourdes. I would approximate around twenty to 
thirty kilometers. It was considerably north of Mount Silay 
which is the highest peak thereabouts. 

Q Was that at San Juan? 

A I have no idea. 

Q During those two or three days there did you see 

Nanjo? 

A I did not. 

Q V/hen you returned from there to Lourdes, did you see 

Nanjo? 

A Yes, I did. 

Q What was he doing? 

A I don't think he was doing anything in particular at 
the time. 

Q What was the last time you had seen him prior to that? 

A I believe it was about the time I had the dengue fever 

Q Did he come to see you at that time, or did you go to 
the hospital to see him? 

MR. WARDs Objection. If the Commission will so 
please to specify which time — either on the 29 th of March, 
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or prior to the dengue fever, /hich v>ould be prior to the 
20th of March. 

COLONEL STICKNEY: T will withdraw the question. 

Q On this occasion when you had the dengue fever and 
you saw him, did you go to his-hospital and see him, or did 
he coi e to your sick bed and see you? 

A At that time Nanjo had been dehospitallzed and he came 
to see me. 

Q Yesterday you spoke of moing to the Brcolod Provincial 
Hospital. How far was that from the Sanitarium? 

MR. ViRDs ObjectJ on at this time, unless through 
prior evidence if the Commission can designate there were 
two places or there was one place with two names. I don't 
believe the testimony so far has designated two places. 

If the Commission please, they can orientate each of the 
places. That is what defense intended to, because defense 
has information to believe it was one and the same place. 

COLONEL STICKNEYs will •■ithdrav, the question. 

Q Yesterday you spoke of going to the Sanitarium 
and seeing patients there. You also spoke cf going to the 
Bacolod Provincial Hospital pn other matters and not see¬ 
ing patients. Are these hosp'tals separate hospitals, and 
If so how far apart are they? 

.‘i Yesterday I said T. had r^.ie to see patients at the 
Bacolod Sanitari- m, and I also said that T had gon tthe 
Citizens' Hospital. I have nev.r heard of a Provincial 
Hospital. 

INTERPRETER NAJ'AHULa: fir, . woulu like to male 
u correction hero. You sec., there is a term in the Japanese 
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language which means both citizen and province -- I mean the 
same pronunciation, but different character. We made the 
mistake yesterday in translating to him; consequently, the 
error came in. 

Q Do you recall an occasion in early December, 1944, at 
Bacolod where a considerable body of troops were assembled 
to see the execution of five Filipinos? 

A I don't know anything about it. 

BY COLONEL MacKINTOSH: 

Q Was the Bacolod Sanitarium entirely a military hospital 
or were civilians admitted there as well? 

A Yes, it was a completely military hospital. Because 
there were no navy hospitals, some navy personnel were 
hospitalized there. However, no civilians got in it. 

BY MAJOR FRITZ: 

Q During the time you were stationed in Bacolod, did 
you perform surgery? 

a I never did any operations. However, I have helped 
during operations. Small surgical operations such as lanc¬ 
ing boils and things of that nature I did at the battalion 
headquarters. 

Q Prior to Decomber, 1944, did you ever sen bullet wounds? 
A Yes, I have. 

Q Had you ever treated a wound similar to the wound 

received by Captain Nanjo prior to the time you saw him in 
the hospital? 

A Yes, I have. 

Q How many? 

A I believe there were three or four individuals that I 
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treated* 

Q ’Vor.. all these wounds leg wounds, exactly similar to 
the one which Lieutenant Nanjo sustained? 

A They were not similar to the wound of Nanjo. There 
was one man wounded along the thigh by the explosion of a 
hand grenade, and one man was injured on his hand by an 
accidental explosion of a pistol. 

Q I am now referring to nothing but a bullet wound, and 
in particular I am referring to a bullet wound in the log 
which pierced the muscle and punctured the shin bone. Had 
you ever treated a wound similar to that before? 

A No, I haven't. 

Q Have you ever treated a bullet wound before? 

MR. WARD: I object. That was asked and answered. 
He said he had treated bullet wounds before,both before and 
after this accident occured, just a few minutes ago, 

MAJOR FRITZ: His testimony appears to be contra¬ 
dictory. When I asked him — 

MR. WARD: I will withdraw the question, if it is 
not clear to the Commission. 

MAJOR FRITZ: I would like to make it clear to 

you. 

MR. WARD: I withdraw the objection, if — 

MiiJOR FRITZ: When he explained the typo of wounds 
treated he mentioned a hand grenade and also a pistol acci* 
dentally having gone off in the man's hand. I am questioning 
him with reference to nothing but a bullet wound. 

MR. WARD: I will withdraw the objection, 

MAJOR FRITZ: Will you repeat my question, please? 
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(The reporter read the question.) 

A The time the pistol accidentally went off, the man 
was shot through the palm of his hand and I apolied emer¬ 
gency measures, which included stuffing the bullet wound 
with' gauze and sterilizing it and sending him to the hos¬ 
pital. 

COLONEL STICKN3Y: The Commission will take a 
ten minute recess. 

(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Will y u remind the witness that 
he is proceeding under the oath already administered? 

(Interpreter Saito so informed the witness.) 

BY MAJOR FRITZ: 

Q V.hen you stated earlier in your testimony that it would 
require three months' recovery before a patient with a similar 
wound wuld be able to walk again, your opinion then was an 
academic conclusion rather than rr.e based on professional, 
experience, is that correct? 

A No, I have some experierce also in that particular 
type of wound. I made this judgment on account of the 
following: there was no x-ray taken of the wound, and. there 
was lack of surgery equipment,and proper surgical attention 
was not given, and also lacked adequate nourishment, and from 
these facts I concluded with the judgment it would require 
tbree months to heal. Actually the wound took longer than 
that period to recover. 

Q As nearly as you can rero-ber, on what date did 
Lieutenant Nanjo leave the hospital? 

A I am rather certain it was somewhere in the middle 
of March, but the exact date I cannot recall. 

Q D~ you mean he was returned to duty in the middle of 
March? 

A T’lat T do not know, 

Q Do you know the date he was returner’’ to duty? 

A No. 

Q As nearly as you can 2’oracube.o, what date was it .v 

when you last sow Lieutenant Nanjo in the hospital? 

A It was about the middle part of February. 
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MR. AITKEN: May I luive that question and answer, 

please? 

(Question and answer read by reporter.) 

Q At that time was he an ambulant patient? 

A I did not actually see him walk, but he did have 
crutches and I presume about that time he was able to 
do so with the aid of those crutches. 
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Q When you first saw Lieutenant Nanjo in the hospital, 
did he have any other obvious injuries? 

A Tho first time I saw Nnnjo, he v-s ailcep in bed, 

I believe he may have had a. bandage on his face, but I 
a.m not certain -bout it. Tho second time I saw Nnnjo, 

I believe the face had a scab covering over the injury 
oh the face, and I believe the obvious injury at that 
time was the leg, 

Q Can you describe tho scab covering or state wh~t 
in your opinion caused the injury to the face? 

A I did not pay close attention to the scab coVofihg’ 
on his face, and my attention was focusod on his leg, 

Q During the time th t you knew Lieutenant Nanjo, d'ifc 
ho wear glasses? 

A I believe he may have had glasses on on occasions and 
sometimes without it, 

BY COLONEL STICKNEY: 

Q He wore glasses in tho mountains, didn't he? 

A Yes, he had glasses on, 

BY MAJOR HERR: 

Q I understood you to sy you were the senior officer 
of two medical officers at Bacolod in 1944, is that 
correct? 

A No, I did not st-te so, because at the Ynmaguchi 
unit there is a. 1st Lieutenant Toyosaki, who is my 
superior. And at the Bacolod hospital there is 1st Lieutenant 
Yamasaki, who is the he-d of the station there. And at the 
surgical department there is the Probationnl Officer Tsumori, 
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BY COLONEL STICKNEY: 

Q What troops wore in Bacolod in December 1944? 

A During that time the Kono headquarters was located 

there a.nd also the Hori unit headquarters. There were 
some troops connected with the air unit there, 

COLONEL STICKNEYs Anything further from 

the defonse? 

MR. W; ID: Yes, 

FURTHER REDIRECT EXAMINATION 

BY MR. WARD: 

Q You stated on March 29, the day the Americans landed, 
you wore in Lourdes and saw Lieutenant Nanjo, is th n t 
correct? 

A Yes. 

Q You stated that you believed he was not on duty, 
is that right? 

A That is correct, 

Q Do you know whether he was still under the jurisdiction 
of the hospital? 

A I don't think so. I believe he was receiving treatment 
at the unit headquarters. 

Q Do you mean by that that he w*s under the jurisdiction 
yet of the military doctor? 

MR. AITKEN: Just n moment, I am going to 
objcc€ to the counsel leading his witness. It is not 
his privilege to cross-exnraino, Ho is privileged to ask 
anything in direct examination, but not to ask suggestive 
questions;. do you believe such and such a thing -- to 
elicit an answer such as he wants. 
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MR. WARD: The answer to the last question was 
that he was still receiving medical treatment. Therefore, 
it is not suggesting, it is merely clarifying. I want to 
know if it was a military doctor he was receiving treatment 
from, or whether he was attached to headquarters. It is 
clarifying his last answer; it is not a leading question. 

MR. AITKEN: All questions preceding this 
last were slightly tending towards cross-examination. I did 
not object to it at the time because it had not gone too far. 
Now, he is beginning to suggest his answers. 

COLONEL STICKNEY: The objection is not sustained, 

A Yes, that is correct, 

Q What was his condition then, either as to his wound, 
if you know, or as to his walking ability? 

A What time do you refer to? 

Q At that time, March 29, 

A At that time I believe he was walking with the aid of 
a cane. As to the condition of his wound, the rear part of 
the muscle of the calf was rather well, but the front was 
not as yet well, because the probe could be inserted for about 2 
inchos into the wound at the front. 

0 Do you know if there were more men under the jurisdiction 
of the military doctor on M^rch 29 ? 

A Yes, there wore, 

0 Were those men sent to the mountains? 

A That is right, 

Q Was the defendant, Nanjo, one of those men? 

A Yes. 
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Q Do you know how or when they were sent to the mountains? 

A On the eve of the 29th of March, the Americans neared 
the City of Bacolod. I was sent to an outpost in the city 
and on the evening of the 30th I retreated trek to Granada. 

At that time Nanjo and several other patients were already 
there. There were about four or five patients with severe 
wounds and were not able to walk. The ones with the severe 
wounds were loaded on a truck and departed for the mountains oa 
the eve of the 30th. The ones that were able to walk I 
ordered them to follow the road '’nd head for the mountains 
by foot. 

COLONEL STICKNEY: The Commission will recess 
and will reconvene r.t 1300 hours, 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 
(The Commission met, pursuant, to recess, at 1300 
hours.) 

COLONEL STICKNEY: The Commission is in session. 

MR. AI^KTN: Let the record show that all the 
members of the Commission, the prosecution, Defense Counsel 
Ward, the defendant and his personal interpreter, the 
interpreter of Japanese, Saito, and the reporter, are all 
present. Will you remind the witness that he is proceeding 
under the oath already administered? 

(interpreter Saito translated to the witness.) 


CAP 5 'ah 
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CHIAKI KAWDA 


a witness for the defense, having been previously duly 
sworn, testified further as follows through 
Interpreter Saito: 

REDIRECT EXAMINATION (Continued) 

BY MR. WARD; 

Q Have you ever heard of the Decogan Hospital? 

(Reporter asked for spelling of "Decogan." Mr. Ward 
informed her that the spelling given was his own spelling.) 
A Is that in Bacolod? 

Q Bacolod, yes. 

A Is that English? 

Q I don't know. 

A I do not know. 

Q I will try another pronunciation. Have you ever 
heard of the Decogoon Hospital? 

A Yes. 

Q And where was that? 

y That is in Bacolod and it is called the 13th Army 
Hospital, the Bacolod Sanitarium. 

Q Is that the hospital at which Lieutenant Nanjo 
was kept during the time of his .leg injury? 

A Yes. 

MR. AITKFN: At this noint I would like to 
state that I don't want to be hopping up all the time 
objecting to leading questions. I would suggest that 
counsel ask his questions directly and. not leading. 

MR. WARD; Which question was leading then, 

Mr. Aitken? 
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f-ffR• AITICN: The last one. 

MR. WARD: The witness already testified 
in previous examination that Lieutenant. Nanjo was in 
the Bacolod Sanitarium, or military hospital. It is 
merely repetition of the last question to clarify his 
former testimony and is not in the least bit leading. 

If that would be an initial question that had not been 
covered before, counsel would be right, but at this time 
it is not. This is for the purposes of the record. 

Q I wish to call your attention to this map — again, 
at this time, may we place the map on the Commission’s 
table? 

COLC'^L STICKNTT: Yes. 

Q Calling your attention to a large-scale map of 
Negros Island — calling your attention to this area, 
the city of Bacolod, can you indicate the Japanese position 
in the mountains? That position which you state you 
visited on or about the 21st through the 24th of March 
in that period 1945? 21 to 24 approximately. 

MR..AITKEN: Let the record show that 
Interpreter Nakamura entered the courtroom. 

A The positions are in this area. 

MR. WALL* Let the record show that the area 
indicated is the same area that was ref rred to as the 
Japanese position by Lieutenant Yamanouye, the last 
Japanese witness. 

COLONTL 3TIC.CNFY; And still narked by three 
pencil marks. 
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Q You referred in the cr .ss-examinatlon to the narae 
"Kono," Whet was his position in the Japanese Army? 

A Lieutenant General Kono. 

Q And what area did he command? 

COLONEL STICKrT.Yi Do you want to put a time 

on that? 

Q During this period. 

A I do not know exactly. I have just heard that he 
is in charge of the Visayans. 

Q Do you know if the Yamaguchi company was under the 
Kono authority or was within the Kono forces? 

COLONEL STICKNEY: I would like to hear that 

question. 

(Question read by the reporter.) 

COLONFL STICKNFY: The Yamaguchi company? 

MB. WARD: The Yamaguchi brigade, excuse me. 
COLO.'"EL STICKNFY: The Yamaguchi brigade? 

MR. WARD: Yes. 

COLONEL STICIOJFY: I have never heard of such 

a thing. 

MR. WARD: Well, several companies would be 

what, sir 1 * 

if?.. AITKFN: They call them battalions. 
COLONFL STICKNYY: It was spoken of by the 
witness as his forces. 

HP.. WARD: All rig’.t, I will withdraw the 
last question. 

Q Was Brigadier General Kone, Colonel Yamaguchi's 
superior? 


97 * 


GAR/5/ah 









INTFRPFFTTR NAKAMURA: May I have the question 
and answer, the one before that? 

MR. WARD: I withdrew the last question. 
INTFRPRTTER NAKAMURA: I mean the one before 

that. 

(Reporter read the desired portion of the record.) 
INTERPRETER NAKAMURA: You mean 
Lieutenant General Kono? 

COLONEL STICKRFY: You said Brigadier General, 
you meant Lieutenant General. 

MR. WARD: Lieutenant General Kono was 
Colonel Yamaguchi's superior? 

A Yes, I believe so. 

Q You mentioned the name "Hori" in cross-examination. 
To whom were you referring wb'-n you mentioned that name? 

A Major Hori. 

Q Was Major Hori under the command of 

Lieutenant General Kono? 

A I believe that is so. 

Q On cross-examination you stated that the 

Takahashi comnany was 3ent to Victorias some time during 
October, is that correct? 

A I did not personally see the Takahashi comnany 
in Victorias, but I have heard that it went there. ' • 

Q Then, as to any date of the departure of the 
Takahashi unjt to Victorias, it is merely an estimate 
on your part, is that correct? 

A Yes, that js correct. 
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Q When the Takahashi unit left Bacolod, who then 
was put In charge of the Bac >lod area? 

A At that time the Hori init took over the duties 
of the Takahashi company in Bacolod. 

Q Do you know where the Japanese M.P.’s, or 
Kempei Tai were stationed in the city of Bacolod? 

A Yes, I do. 

Q Where in relation to the market place in Bacolod? 

A I believe it was approximately one hundred meters 

south of the market place. 

MR. WARD: That is all the redirect examination. 
COLONEL STICKNFY: Anything further from 
the nrosecution? 

MR. AITKEN: Yes, I have a question or two. 
FURTHFR RECROSS-EXAMINATION 

BY MR. AITKEN: 

Q Since testifying here yesterday afternoon, have 

you conversed either with the defendant or his personal 
interpreter? 

MR. WARD: I object to that. It is completely 
immaterial. If there is some purpose in it I am willing 
to withdraw the objection. I object, as it is completely 
immaterial. 

NCR. AITKEN: That does not require any argument. 
Of course, I can ask a question of that kind, "If he 
conversed" or made any changes in his testimony or not. The 
inference is he may have been prompted. 

MR. WARD: That would have been a proper 
question this morning if there had been some change in 
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his testimony. There has been none as inferred by 
counsel. A better question v ~uld be, M Fad I talked to 
this man since he testified this morning” as to any 
changes in the testimony, but it would have to be based 
on some reason of change. If the counsel can point out 
charge in the testimony somewhere that might be a 
material reason for the question. Otherwise, it is 
completely immaterial. If counsel will point out a 
change in the testimony I will withdraw my objection. 

COLONEL STICKNFY: This sounds so much like 
the questions asked by the defense counsel with the 
prosecution’s witnesses when they were cross-examined. 

VP, WARD: Correct and I have done that. 

We have asked that question and it was objected to by 
the rrosecutor, and at that time we showed the reason 
for that question and the change in testimony. At this 
time I am willing to withdraw my objection if he shows 
a change in the testimony, 

J£R. ATTKI'Ns It we s never objected to by the 
prosecution any such quest on. 

COLONEL STICKNFYs The objection is not 

sustained, 

A No. 

Q Just rrior to the orenir.g of this session were vou 
not in conversation with the ;iterpreter of the defendant 
at the defendant's table with the- map in front of you? 

A T had the map shown to me by the defense counsel. 

•3 And it was shown to you ever at the table where the 

defendant is now seated end you were over there and you 
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spoke also with the interpreter of the defendant, did you 
not? 

A I talked with the Interpreter only as the 
mouthpiece for the defense, counsel. 

MR. AITKENi Only what? 

INTERPRETER. NAKAMURA: As v,nc mouthpiece 
for the defense counsel, 

COLONEL STIOKNEY: Will the reporter read the 
answer, please? 

(Lftst answer read by the reporter.) 

INTERPRETER NAKAMURA: Put that as "interpreter 
for the deTense." 

MR. AITKFN: Will -"■ou kindly repeat the 
question to the witness and ask him to answer it 
directly? 

(Question by reporter.) 

Q (Continued) And it was shown to you, referring to 
the mao. 

INTERPRETER NAKAMURA: What is the question 

you want? 

Q And the map was shown to you at the table of 
the defendant in the presence of the defendant’s counsel, 
and you spoke at the sane time with the interpreter of 
the defendant with reference to the map, isn’t that, true? 

Q Yes, I looked at. the map. However, I did not 
speak with the Interpreter, 
q Did. he speak to you? 

A The interpreter talked to me when he was interpreting 
a question by the defense counsel in regard to the army 
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hospital. 

Q Y/eren't you discussing at the time that I just 
r* ferrrd to, the map that was just exhibited before on 
tlv table of the Commissioner's with reference to what 
you testified as to that map? 

MR. WARD; X think it will be a matter of 
clarifying matters. Counsel wos asleep on the chair 
over there and he is trying Ip confuse the witness, 
because it is difficult in tL« translation, where I showed 
the map to the witness, and Tnkahashi was interpreting, 
was on the Commissioner's table and the defendant was not 
sitting there, Wow, if he will ask the. witness the 
correct question as 1:o that one detail it might bring it 
out more clearly. The quest'on is obviously confusing 
the witness* 

HP. AITif’iY; I want to say this, that in 
about forty-five years of practice I have never before 
a Commission or court got up and made a false statement, 
ant 1 j haven't made it a practice of accusing other counsel 
of doing the same. But, when ;-<e said at that time T was 
asleep In the chair, he was not telling the truth. 

MF:. WARD: You were lying down there, 

IdP. ATpkTNi Not at that time. I was sitting 
here and watching what you were doing, 

CCLO'TL STICOTY: T think wc are not Interested 
in the comments of the defense counsel at this time. 
However, I think there 's a difficulty in this question, 

I believe you are asking a two-fold question. You are 
asking him if he was looking at a map at that time at the 
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table and you were asking if he were talking to the 
Interpreter* 

Mil. ATTKFN: I understand and especially 
in Japanese it Is difficult to translate a double 
question. 

Q Just prior to the opening of this session, Is It 
true that vou stood over there by that table and spoke 
to the defense counsel and to or through the interprc.tr 
of the defendant? 

MR. WARD:' Objection, 

MR. AITKEN: I am breaking the question up. 

MR. WARD: Objection here, it has already 
been asked and answered. He stated he already did talk 
to the interpreter and myself in regards to the army 
hospital. It has just been asked and answered. There 
is an objection. 

COLONEL STICKNTLY: I would like to hear the 
question again. 

'Hi. AITKPN: I am attempting to break up the 
other question, that is all. 

(Question read by the reporter.) 

COLO- n L STICKTFY: Assuming that this is a 
preliminary question, the objection is not sustained, 

Q Answer it "yes" or "no." 

A No. 
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Q (Procuring map from table of defense counsel) You deny 
that you were ovef at that table with the defense counsel 
and that you had this map open In front of you and that 
you were discussing something concerning the surface of 
the map? 

A No, I don’t deny it. The defense counsel and I looked 
at the map while it was spread on the Commissioners' table 
before the court opened, and he asked me whether I knew 
the fortified area I was talking about, and I said, "Yes," 
and pointed it out to him. 

Q Wasn't the map spread bpen there on that table over 
there (referring to the table occupied by the defense)? 

MRi WARD: Objection as asked and answered. 

He said it was up here (indicating) and not over here, 

I don't see the materiality of it. 

COLONEL STICKNEY: The objection is not sustained. 
A That is wrong. 

Q But your answer is that you did not, is that right? 

A Yes. 

Q Then, if it was open on the table of the Commissioners 
prior to the session, were you discussing the feature that 
you testified to with reference to the position locations 
on the map? 

MR. WARD: Objection again — just asked and 
answered. He stated just a moment ago that I asked him. 

MR. AITKEN: I will withdraw it. He said he did. 
MR. WARD: Certainly. 

MR. AITKEN: That is all. - 
MR. WARD: No further questions. 
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COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

o i would like to ask, even if you could testify that 
the first company went to Victorias definitely on a 
certain date, did that mean necessarily that Nanjo wont 
there on that date? 

A That I would not know because I did not see the company 
depart. However, I did hear that the entire company went 
to Victorias. 

Q From whom did you hear that? 

A I don't remember from whom I heard it. 

Q When did the entire company go to Victorias, according 
to the information that you had? 

A I did not hear about when it wont to Victorias. 

0 Could you tell me whether it was in October or in 

November 1944? 

MR. WARD: Objection again. If the correct 
question would be, "Can you tell me when on or about 
October," It would be limited to one or two months. 

COLONEL STICKNEY; The witness has given a date 
for this and defense counsel has mentioned a date for thisj 
and the two dates are not the same, and it is desired to find 
cut if this witness can tell when this information was 
that this entire company went to Victorias. 

MR. WARD: Is it the Commission's belief that 
this witness ever stated during the month of November the 
company went, to Victorias? 

COLONEL STICKNEY: That is ray thought. 

MR. WARD: I withdraw the objection. 
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A I heard that the unit gathered in Bacolod about the 
latter part of October, or the first of November, and it 
was supposed to have gone to Victorias soon afterwards* 

Q Did you know a Lieutenant Nishikawa in the first 
company? 

A Yes* 

Q Do you know whether or not he went to Victorias 

in early November? 

A I don't know. 

Q Do you know of any occasions where Lieutenant Nishikawa' 

platoon was located in a different place from the headquarters 
of the first company? 

MR. WARD: Objection. This is entirely immaterial 
to the count at hand, I mean unless there is some 
materiality between Nishikawa at this time, it is 
a completely new name to the testimony* 

COLONEL STICKNEY: I want to find out how much 
this witness knows about the movements of the companies 
and of the component parts thereof, including the part 
commanded by the accused. 

MR. WARD: Objection withdrawn. 

(Reporter read the question.) 

MR. WARD: Objection to that again, sir, on the 
ground that it should be more definite* If you can set 
down a certain period, that might be satisfactory, but Just 
to make a grand opening statement when these companies have 
been down there for a year and a half to two years — to say, 
"Did this company vary from this company" and what times 
they did so, half of it would be completely immaterial, 
unless it was designated to some certain incident in these 
Specifications* Therefore, the defenses objection will be 
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completely withdrawn if the President of the Commission would 
specify a certain date was this Nishikawa with this 
company• 

COLONEL STICKNEY: I want to find out what this 
witness knows. His answer may be "No, I don't know," or 
it may be a very voluminous answer, "On many occasions’' — 

MR. WARD: Most of those occasions might be 
entirely immaterial to the Specifications. The question, 
if directed to a certain date, might be material. This 
way it is immaterial and would be much too large and 
voluminous a question. 

COLONEL STICKNEY: I am anxious to find out 
how much of this hearsay testimony you have centered on 
the part of this witness amounts to, if anything. 

MR. WARD: Which hearsay testimony? 

COLONEL STICKNEY: The hearsay testimony that 
the entire company went up there on a certain date. 

MR. WARD: That information was brought forth 
completely on the questions of the Commission and the 
prosecution. That was not brought forth at all originally 
by the defense. In fact, none of his trip whatsoever. 

The original evidence put on by the defense was as to 
the defendant's being in the hospital and this was a 
later development that brought this about. However, 
as I stated, if the Commission will direct a time or 
mention many times, that is perfectly satisfactory with 
the defense, but otherwise there will be an objection to 
the main question. 

COLONEL STICKNEY: I wish to know many times, a few 
times, or not at all. 
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1®. WARDs You may certainly overrule the objection, 


MR. AITKEN: I ho’ • a note here taktn yesterday 
which says; ’’About November Tst I heard the Takahashi unit 
went to Victorias.” That w in the statement of this witness. 

MR. WARD; That if correct. He just stated that. 

I am merely making a statome) ; as to the compari son of 
Nishikawa and the company. I 1 k re is an objection to opening 
a complete field and making i uch a general question. I will 
certainly withdraw my objecti on ns to a specific date if the 
date is limited with the period of the Specifications. 

MR. AITKEN; I mi/ht add now that any question 
now that would tend to test *’his witness’ memory or knowledge 
is a proper question. 

COLONEL STICKNEYi I believe that is so. I will 
withdraw that question. 

Q Do you know of the times when Lieutenant NanJo and his 
platoon were at one place, tl company commander was at 
another, and possibly Nishitewa was at a third? 

MR. WARD; Is there going to be a further date? 

Q Of any date. 

MR. WARD; Objection again, as it could reasonably 
be,way without the Specifications. Again mentioning the fact 
that these Specifications include a certain period of time, 
there will be no objection by the defense if a date specified. 
Q I will make it between January 1944 and April 1945. 

MR. WARD; Satisfactory. Objection withdrawn. 

A I have no idea of these things. 

Q Well, you do know of oce. cions when Nanjo was at Boroboro 

and the company was not at Bo- oboro, is that correct? 

9 65 


HS(6)/dsh 










A Yes, that is correct. I did so testify. However, 

I would like to make a correction now. Yesterday in my 
testimony I got my memories confused. The truth of the 
matter is this: about January 1945* when NanJo was hospitalized, 
I Y7ent to visit him and during this visit there was a 
Filipino there who had come to to see him from Boroboro. 

At this time Nanjo told me that he had been in Boroboro 
quite some time ago and that the residents from Boroboro 
came to see him qui*?f frequently. About my having testified 
yesterday that Nanjo had been in Boroboro on or about 
October 1944, that is incorrect. In October I had no 
idea where other officers were stationed. This was when 
I had come just very lately to Negros and I was unfamiliar 
with the names and faces of most of the officers and had 
very little knowledge of geographical place names. 

Consequently, I have absolutely no recollection of where 
various officers were stationed during that period. 

MR. AITKEN: I would like to ask the information 
from the interpreter as to whether he used the word ‘•Filipino'' 
or "Filipina" as a visitor to the hospital. I didn't hear 
it clearly. 

COLONEL STICKNEY: Does the reporter have it? 

(The reporter read the desired portion of the testimony.) 

INTERPRETER NAKAMURA: He didn't say a sex 
at all. In Japanese he wouldn't mention sex; he would 
merely say a person of Filipino blood. 

MR. AITKEN: Then the translation wouldn't be 
quite accurate for the purposes of the record, because, to 
say "Filipino," you mean a man, 

(Interpreter Nakamura spoke to the witness.) 
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INTERPRETER NAKAMU Ai It refers to a Filipina, 
MR. AITKEK: A wom.'n? 

^ INTERPRETER NAKAMDT t Yes. 

Q You have volunteered the uncalled for information that 
there was a girl who came down to see him at the hospital, 
but wherein have you changed yesterday’s testimony? 

A I believe yesterday I said that I believed Nan Jo -ifid 
been in Boroboro up until about October, when the various 
units were gathered together jn Bacolod, in response to a 
question about when Nanjo had been in Boroboro# I merely 
want to correct this belief of mine, which seemed to come 
oiit of my own knowledge. It was actually hearsay evidence 
/from Nanjo’s own lips, while ho was in the hospital in 
January 194 J?, and Nanjo did not specify the time when he 
had been stationed in Boroboro. 

COLONEL STICKNEY: :he Commission will take a 
ten-minute recess. 

(Short recess.) 
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COLONEL STICKj&Y: The Commission is in session 
MR,' AITKENi Will you remind the witness that 
he is proceeding under the oath already administered? 
(Interpreter finito translated to the vvitnoss.) 

COLONEL STICKNEY: Anything further? 

MR. WARD: Nothing further. 

COLONEL STICKNEY: Anything further from the 

prosecution? 

MR. AITKENi Nothing further. 

COLONEL STICKNEY: That is nil for this witness 


he is excused, 

MR. 


(Witness excused) 
WARD$ At this time we will call 


Captain Tnkahashi. 
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TANSAKU TAKAHASHI 


a witness for the defense, being first duly sworn, testifed 
as follows through Interpreters Nakamura and Saitos 

COLONEL STICKNEY: If the interpreter will 
help me, I would like to oxp.lain to this witness that he 
has been called as a witness in the caso of the United States 
of American vs Masao Nsnjo. The.Commission is anxious to find 
out all the facts pertaining to the specifications against 
Nanjo, and it is not interested in any charges that may be 
or may have been preferred against the witness. If he feels 
that any question asked him could be used against him in 
other charges, ho need not answer. 

(Interpreter Saito translated to the witness. The 
witness answered 11 1 understand,") 

DIRECT EXAMINATION 

BY MR. WARD: 

Q Your name ? 

A Tansaku Taknhnshi. 

Q And your age? 

A Forty-throe years old. 

Q Your rank in the former Japanese Imperial Army? 

A Captain. 

Q The name of your immediate superior? 

A Masakazu Ydmaguchi. 

Q The name of Colonel Yamnguchi's superior. 

A Takeshi Kfcno. 

Q Whore were you stationed during the period of December 1943 

through August 194?? To put that question more specifically, 
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INTERPRETER SAITO: Is that 1945? 

MR.WARD: Yes. 

Q On what Island were yon stationed between December 1943 
through August 1945? 

A The Island of Negros. 

Q Where vrs your company stationed during the month of 
December, 1943? 

A The company headquarters was at Bacolod, and I was 
at Bncolod. 

Q V’ha.t was the purpose of you being stationed at Bacolod, 
what were ths duties of your company? 

A For the purpose of security, 

Q V/hot 'rc^ was within the jurisdiction of your company? 

A The area of the security is as follows: It covers 

E solod, Murcia, and Mannplp.. It is north - south direction 
• rd it covers sixty kilometers, and Bacolod to Murcia which 
i- oast — west direction air 1 it covers fifteen kilometers. 

COLONEL STICKN37. I would like to hear th?t 
first town, Bacolod, Murcia ~nd — 

INTERPRETER SAIT Os Bacolod and Murcia. 

COLONEL STJCKNFY: I thought there w"s r. third 

ore. 

INTERPRET:?; S*.I*i 0* The other one wj Bacolod — 

Manepin. . 

COLONEL S7T.CKNFV I will have the ropor .er 

read it, 

(Reporter read, the answer.) 






1 


COLONEL °TICKNFY: Hnnapls., th"t is whet I 


Hfr^ppf'T'pp SAITO: ’"ill you ple-se delete 
iiurcie in the first one? It i-. Bscolod to Hr.nepla, sixty 


HP. " r APP: Is thet correct, now? 

INT rT, PP r Tr p S/ITO: It is correct. 

’’’ns the Barrio Boroboro v;ithin your jurisdiction?. 


o How reny companies beside your own v/ero under the 
jurisdiction of Colonel Yemnguchi? 

/ Four other conpnnies b side r.y company, 

COLONEL FTICKNFY: I would like to esk, a 
minute ego you were talking ei out recerber 1943 , hove you 
left recerber 1943 yet? 

MR, W /.PPi No. 

0 How long n period of tire were you stationed in 
Becolod sterting pccorbor 1943? 

I w-'s in Becolod fror r cerbor 1943 up to the letter 
p^rt of August 1944. 

0 A*V where then did you t o? 

A Andth.cn I wont to victories v !*ich is "pnroy irately 

fifty kilometers northwerd. 

0 How long v ’err you nt Victories? 

/ Fron the letter pert of 'ugust up to the first pert 

of P ember. 

o 'es your ,;,v ’ole cor.peny transferred with you fron 

B- colod to Victories? 
t Yes, the whole corpnny \ ent* 
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Q At that time who then took over the security of 
the Bacolod area that you just described? 

A The Horl battalion. 
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Q Was the Hori battalion connected with the 
v amaguchi battalion, or not? 

A There is no connection between the Hori battalion 
and the Yamaguchi unit*. They are both battalions. 

Q And they were both under the Jurisdiction of 
Lieutenant General Kono, is that correct? 

A That is correct. 

Q When your comnany was transferred from Bacolod to 
Victorias, was your complete staff of officers and men 
transferred with you? 

A About the end of August they were all at Victorias. 
Q Calling your attention to the defendant, 

Lieutenant Nanjo, have you seen him before? 

A Yes, he was my subordinate, 

Q Was he your subordinate at the time your company 
was transferred from Bacolod to Victorias? 

A Yes. 

Q Was Lieutenant Nanjo included in that company you 
mentioned that was. completely transferred by the end of 
August 194-4 to Victorias? 

A Yes. 

Q Was Lieutenant Nanjo given duties in Victorias, and 
if so what were they? That Is, generally, 

A At that time he was in charge of the; educational 
training. 

Q You stated educational training, is that correct — 

the training of troops? 

A That is correct. 
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Q You stated you stayed at Victorias until the 
beginning of December or the end of November. Where did 
you then go? 


A I went south to Bago. 

Q Did your complete company accompany you? 

A They all went, 

Q When did yoii arrive in Bag*? 

A On the 5th of December, 

Q Where is Bago, in relation to Bacolod? 

A fc*gO is approximately seventeen or eighteen 
kilometers south of Bacolod. 

Q And where is Victorias in relation to Bacolod? 

A North about fifty kilometers. 

Q How long did your company stay in Bago? 

A From the early part of Deocmbcr until the 24th or 
25th of the same month. 

Q During the first part of your stay in Bago, did 
anything happen to Lieutenant Nanjo? 

A Yes. 


q What? 

A Lieutenant Nanjo was injured and was sent to a . 

/ hospital. 

Q How did that injury occur? 

Jk During the course of education in battle acainst 
tanks one of Lieut~nant Nanjo's soldiers accidentally/shot 
him in the leg with a pistol, 

Q Were you present at this time? 

A I went to the place where the accident happened later* 









Q What happened to Lieutenant Nan jo immediately 
after he v;as shot? 

A Man jo was immediately loaded on a truck and sent 

to the hosnital in Bacolod, 

3 Can you remember vhat d-.y this occurredV 
A Tn my memory it is the cay following our arrival, 
in Bago, which makes it the alternoon of the 6th, 

Q L'id you have occasion to visit Lieutenant Nan jo 
in the hospital after this accidentV 
A Yes, I went, to see him, 

Q '/’hen was that? 

A I went many times so I cannot remember exactly 
when, 

Q Over what period of tim< ? 

A I went -i:o see him in th<= hospital over a period 

of time extending from the time he was hospitalized 
until the American army landed in March, 

Q You stated that your company stayed in 3ago until 
approximately the ?4th or 25>t’’ of December, 1944, Where 
then Was your company transferred? 

A Vic received orders from the brigade and as a reserve 
unit for the brigade we went, 'o Granada, 

Q How long did you stay in Granada? 

A At Granada wc left one platoon and the other two 
platoons went to Murcia and stayed there until about the 
end of March, 

Q At the end of March where did the other tvo 
platoons go? 

A While we were stationed in Murcia v;c did not stay 
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there always. We went to the hills to construct 
defensive positions and did ot^or things, with Murcia 
as the headquarters. 

COLOWL STICftlFY: I would like to hear that 

answer. 

(The reporter read the answer.) 

Q When did Lieutenant Nanjo again rejoin your 
company? 

A About the 2nd of April. 

Q Previous to the 2nd of April, do you know where 
Lieutenant Nanjo was? 

A I wish to make a correction. It was towards 
the end of March that Lieutenant Nanjo joined us. 

COLONEL STlCKNTYs That is, instead of the 
2nd of April, the end of March? 

A Yes. Before Nanjo joined us he was in tho 
hospital in Bacolod. 

Q ’’’hot duties was Lieutenant Nanjo given upon his 
return to your company? 

A Because his wound had not completely healed, 

I let him convalesce. 

Q What was your company doing at this time? 

A We were the defensive unit on the left wing of 
the Kono brigade. 

Q (Indicating map) Will you please indicate where 
your position was on this map to the Commission? Will 
you come up here, please? (Witness, the interpreters, 
counsel for the prosecution and counsel for the defense 
all consult map before the Commission.) This is the 
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city of Bacolod (indicating). 

A (Indicating on man) '’’his is approximately where 
our positions were, 

COLCKFL STIC^TY: The witness used a pencil 
and marked a large circle with San Juan as its approximate 
center and extending south to include the dome-like 
hill to the south, and on the west slope of that hill 
with his pencil he marked two positions. 

MR. WARD: And would the Commissioners tie 
in the approximate area between the designation of Captain 
Takahashi and the designation of Lieutenant Yamanouye 
and Dr. Kanda, as to the approximate positions indicated. 
In other words, for the purposes of the reviewer, we 
can’t get enough of these maps to append to the record. 

I would like the Commissioner to indicate whether or not 
this was the approximate region as indicated by two 
other witnesses who testified as to the Japanese positions 
in the hills. 

COLCNFL STICKNFY: The three pencil marks 
placed on the man previously still apnear thereon 
and the two northernmost of those wore very closely 
the positions which this witness also marked. The 
third semi-circle appearing Sonthof the Imbang River 
was not included in the area indicated by this witness, 

Q How fear from the defensive position in the hills 
indicated by you upon the map would Bacolod City be 
in kilometers? 

A It is approximately twenty kilometers, as the crow 
flies. 
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Q Approximately how much by any road, if any went 
to that vicinity? 

A Approximately twenty-five kilometers. 

COLONTL STICXNEY: The Commission will adjourn 
and will reconvene at 0830 hours on the 25th of October, 
(The Commission adjourned at 1500 hours, t6 
reconvene at O83O hours, 25 October 194-6.) 
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OOCEEP. IflfiS 

The Commission reconvened,'pursuant to adjournment, 
at O 83 O hours, 25th October 1946, in Court No. 2, High 
Commissioner’s Residence, Manila, P.I, 

COLONEL STICKNEY: The Commission is in session. 
MR. AITKENs Let the record show that all 
members of the Commission, the prosecution, the assigned 
defense counsel, the defendant and his personal interpreter, 
the assigned interpreters in Japanese, and the reporter are 
all present.in court. 

Will you remind the witness that he is proceeding 
under the same oath already administered? 

(Interpreter Saito translated to the witness.) 
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TANSAKU TAKAHASHI 


a witness for the defense, having been previously duly 
sworn, testified further as follows through Interpreters 
Nishihara and Seito: 

DIRECT EXAMINATION (Cont'd) 

BY MR. WARD: 

Q When did the Americans land on Negros? 

A The 29th of March 1945. 

Q V/here were you stationed at that time? 

A I was pulling out of Murcia in order to proceed to 

the mountain positions. 

Q When did the American forces begin attacking the 
mountain positions you have previously described? 

A I believe it was about the 5th or 6th of April, 

Q Calling your attention now to the various places 

of duty of Lieutenant Nenjo during the period of January 1944 
to April 1945, as I give the approximate month, will you 
give Lieutenant Nanjo's place of duty? On or about the 
month' of January 1944, where was Lieutenant Nan jo stationed 
and whet were his duties? 

A Don't you mean from the period of 1943? 

Q Where was Lieutenant Nsnjo stationed? 

INTERPRETER SAITO: Don't you mean the period 
from October 1944? 

MR. AITKEN: The question is quite clear. 
INTERPRETER NISHIHARA: Don't you mean the 
period of January 1943, instead of January 1944? 

MR. WARD: No, I mean January 1944, where was 
Lieutenant Nanjo? 
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INTERPRETER SAITO* No, I did not state the 
date yet, but the period of time from January 1944 to 
April 1945 you stated*' 

MR. WARD! Yes* 

INTERPRFTFR SAITO: Don't you mean instead of 
January 1944 it to be January 1943? 

MR. WARD: No, Jar aary 1944. 

A He was at the company headquarters at Bacoiod. 

Q And his duties? 

A Officer in charge of cd ication. 

Q How long did Lieutenant NanJo stay in Bacoiod as 
officer of educations 

A Ho was in charge of the education up until the time 
he went to Boroboro garrison. 

Q When was that? 

A Do you mean when he got the duty as a garrison 

commander of Boroboro? 

Q Correct ( 

A My recollection is from the period of the 4th or 5th 

of February to the 7th or 8th < f May. 

Q And at that time where was Lieutenant NanJo sent on 
or about the 7th or 8th of Mays 

A He returned back to the company headquarters. 

Q And his duties then? 

A \yttc resumed the duties of educational officer. 

Q How long did he remain rs educational officer at 
Bacoiod? 

A He served as officer in charge of education up until 
the time he was wounded — that is about the 5th or 6th of 
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December 1945. 

INTERPRETER SAITOi Correction please. The date 
is the 5ttt or 6th of .December 1944, 

Q You testified yesterday that your company was sent to 
Victorias, At that time do you me.n Lieutenant Nanjo's 
duties were still the education of troops? 

A Yer. 

Q Will you describe the extent, if any, of guerrilla 
warfare in the vicinity of Bacolod and Occidental Negros 
generally, if you know? 

MR. AITKEN: Objected to as immaterial on the 
ground there was nothing with reference to guerrilla 
warfare connected with any of these Specifications, 

MR. WARD: This objection has been raised if 
once, it has been raised at least ten times. The reasons 
for bringing out guerrilla activities are just as obvious. 

The Specifications charge that Lieutenant Nanjo committed 
various acts of violence against Filipinos designated 
specifically as civilians, that is part of the Specification, 
To break down any part of the Specification is the duty 
of the defense. Therefore, it is completely within that 
topic and certainly competent and material evidence to show 
that thoir charge that these men that are designated as 
civilians were in reality guerrillas, or reasonably should 
have been guerrillas due to the arm unt of guerrilla activity 
in that vicinity, 

COLONEL STICKNEY: You arc going to get a broad 
general answer to your question, aren’t you? 
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A I will describe the guerrilla activities in the area 
in the vicinity of Bacolod, the water-shed, and Granada. The 
commanding officer of the guerrillas in that area was Captain 
Pineda. The strength of the guerrillas was approximately 
700 to 800, Bacolod was the headquarters of the Yamaguchi, 
the Nakashima, and the Yamanouye units. Because of this, 
there were no raids into Bacolod itself. However, the area 
immediately out of the city was considered guerrilla ter¬ 
ritory. The Murcia and Boroboro garrisons had the most dif¬ 
ficult times with the guerrillas, since they were approxi¬ 
mately twelve to thirteen kilometers away from Bacolod and 
relatively close to the mountains. The Boroboro garrison 
consisted of about ten Japanese soldiers and five or six 
members of the Philippine' standing army. The Murcia gar¬ 
rison consisted of fifteen or sixteen Japanese soldiers and 
seven or eight members of the Philippine standing army; 

More troops could not be stationed in those localities, Boro¬ 
boro and Murcia were frequently subjected to guerrilla ttacks 

I will cite an example of misconduct of the guerrillas. 
I had made it possible for a train to go from Boroboro to 
Bacolod. The purpose of this was to haul provisions from 
the mountains to Bacolod and also to haul provisions from 
Bacolod to the mountains, and this was planned for the con¬ 
venience of the people there. The guerrillas attacked this 
train, loaded with civilians, and killed one Filioino woman, 
one child and four men, I believe this was a very atrocious 
act. 

Citing another incident: the Boroboro garrison had 
established a market Dlnco at the Boroboro train station, 
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This place was frequently subjected to guerrilla attacks and 
it was robbed and pillaged ani- finally burned. The command¬ 
ing officer of the Boroboro garrison was Yanai, and he was 
killed by guerrillas on the w y to this nvrkct place at the 
station. 

Citing another example: Boroboro and its vicinity was 
considered the water-shed of Bccolod, and was a very impor¬ 
tant area for the people and Pineda's men destroyed this 
valuable pipeline. 

There are many more such atrocious acts, as well as 
killings by the guerrillas and the units which had the most 
difficult times wore at Murcia and Boroboro garrisons, 

INTERPRETER SAITO: Do you want the general Oc¬ 
cidental Negros guerrilla situation too? 

MR. WARD: As well- Just generally, however. 
Their strength, etc, 

A (Continued) I was placed in charge of the security 
of the Bacolod-Manapla area about October of 1943, The 
Takahashi Unit placed garrisons at Murcia, Boroboro, Tali- 
say, Silay, San Ramon, Victorias and Manapla. In the Murcia 
area was the Hinson Battalion, In the Murcia, Boroboro and 
Talisay area was the Pineda Battalion. In the Silay area, 
the Infante Battalion, In the Victorias-Manapla area there 
was a battalion, the name of which I cannot remember. 

There wore about one hundred men, including the Com¬ 
pany headquarters, in my unit; therefore, each garrison had 
only about fifteen or sixteen men and the company was not 
able to put up a defense against them. 

In the matt r of weapons the guerrillas had such auto- 
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nu.tic weapons as carbines ana Thor, os on sub-mr china-guns. The 
only automatic weapons that we had were. four lirht machine- 
guns. 

The garrisons more distant from Bacolod, that is, those 
in the north, were also seriously harrnssod by the guerrillas. 
From the period October, 1943, to June, 1944, the company 
suffered one hundred casualties. That is the general Situa¬ 
tion in that area. 

Q Wore there any Japanese military police stationed in 
Bacolod? 

A Yes, there was. 

o ' here wore they located in the city of Bacolod in 
relation to the market place? 

A About 150 meters south of the market. 

Q ’.Verc those military police under the jurisdiction of 
your company or the Ynmaguchi Battalion, or were they a com¬ 
pletely separate unit? 

A Since they were not under Yamnguchi unit's jurisdiction 
or my unit's jurisdiction, they are independent, 

Q You stated that Lieutenant Nanjo went to Boroboro gar¬ 
rison about February 4th or 5th. Who was in charge of that 
garrison immediately prior to Lieutenant Nanjo? 

A Sergeant Fujlmaki. 

Q You stated Lieutenant Nanjo returned to Bacolod on or 
i about Kay 7th or 8th, 1944. !7ho was then placed in charge 
of the Boroboro garrison? 

A Sergeant Major Suzuki. 

Q What mode of military dre^ss — that is, as to clothes 

and weapons carried — did thos garrison commanders wear? 

A At Boroboro? 

Q Yes. 
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A The regular army uniform. 

Q What weapons did they carry? 

a If it is a sergeant, he has a rifle; and a sergeant 
major would have a saber without the rifle. If it Is an 
officer, he would have a saber and binoculars. I would like 
to make a correction. The servant and up also carry bino¬ 
culars, but of an inferior grade. 

00L0N1L STICKN3Y: The Commission will take a 
ten minute recess. 


(Short recess) 
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COLONEL ST1CKNEY: The Commission is in session. 
MR, ATTKEN: Will you remind the witness that 
he is still under oath? 

(Interpreter Saito translated to the witness.) 

Q You stated that Lieutenant Nanjo arrived in your 
mountain position either at the end of March or rat the 
beginning of April 1945. Did Lieutenant Nanjo st??y in 
that position or was he allowed or ordered to go elsewhere 
during that week? 

A NanJo was with mo all the time, 

Q When the Kempei Tei, that is Japanese Military Police, 
wanted a 'Filipino did'*they request your company to procure 
him, or did they use means under their own command if that 
man was within your Jurisdiction? 

A The Kempei Tei acted on their own free will to apprehend 
any Filipino they desired. 

Q Did they ever place their demands upon you to procure 
the men they wanted for them? 

A Although they don't have the orders to demand they 
sometimes asked for aid, 

Q Do you recognize the name Bartolorau Toriano? 

MR. AITKEN: Bartolome Toriano. 

A That is a Filipino, is It? 

Q Yes. 

A It seems that 1 have heard it, but I am not sure. 

Q Do you remember ever receiving a request from the 

Kempei Tai to arrest this Toriano in or about the Boroboro 
area? 

A By the way,isn't ho from Concepcion? 
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Q Yes. 

A Then, I do recall, 

Q Will you relate as much as you know of that incident? 

A About July of 1944 a man from the Kempel Tai came 
and stated that there was a guerrilla in the Concepcion 
aroa and requested his capture, I called Serge, nt Major 
Suzuki, the commander of the Boroboro garrison, and in¬ 
structed him to capture this guerrilla. He was captured 
and I believe that he was brought to company headquarters 
and since there were no facilities to carry out an investigati > 
there, he was sent to the Kompei Tai, 

Q Do you know what happened to this Toriano after he 
was sent to the ICempei Tai? 

A Yes, 

Q What occurred? 

A He was investigated and established aS a guerrilla. 

He was woll aware of the situation and it w^s thought that 
he would be a great aid in expeditions, and was sent back 
to my company headquarters. immediately with thirty of 
my subordinates I went to Boroboro because of the certainty 
of his information. We met Sergeant Major Suzuki at 
Boroboro and we were led to the place vrtiore Toriano was 
captured. It w?s said that there was a horae of a guerrilla 
in that area. Early the next morning, before dawn about 
3 n.m., we left and wont to a place approximately six or 
seven kilometers east of San Fernando, near the mountains, 
and since it was said that guerrillas were in the vicinity 
I had my men deploy. But there wore no people, although 
there were buildings* Therefore, we returned to Doroboro 
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that day, Thon I had somo other matters to take care of 
and left Boroboro the next day, Sergeant Major Suzuki 
wont together with me, together with five or six of his 
men. Corporal Nnkatani was left in charge of Boroboro, 
Corporal Nakatani asked mo what should be done with this 
prisoner and I instructed him to just hold him there. 

The next morning about 3 a.m, wc wont to a place approximately 
fourteen or fifteen kilometers north. At the time of the 
landing of the Japanese on Negros Island, coal from the 
Talisay Central had been taken into the mountains. This 
w?s a matter I have referred to previously. Because of the 
shortage of cool in April and May which was due to the great 
number of airforce personnel which had come to Negros, coal 
was needed for the establishment of airfields and other 
installations. When v/e wont to the place where the coal 
wrs it had already boen burned and only ashes remained. 
Although there were a few guerrillas in the vicinity my 
business had been completed and so we went to a place called - 
INTERPRETER NISHIH/TA: I don't know this name 
here at all. Phonetically, it sounded like Dofiesmas — 

I am not sure of thst, 

A (Cont’d) — and I asked Sergeant Major Suzuki to 
return together with me to Bacolod. However, that would 
entail a detour from Dofiesmas to Talisay to Bacolod, 
and to Boroboro, and since that was too long Sergeant 
Suzuki said that he would go directly through the mountains. 

I was very worried because of the small number of men he had, 
but since he InsJsted I let him go. The thirty men and myself 
went to Talisay and then returned to Bacolod. Upon my return 
I immediately called Boroboro and inquired as to the safety 
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of Sergeant Suzuki, I received r. report he hod Just returned, 
end ot the same time I also received a report that 
I the guerrilla hod been killed in the meantime. According 
to this report this guerrilla had hit the Japanese guard 
with a piece of firewood and consequently he was shot 
to death by the Japanese soldiers and some member of the 
Philippine Standing Army, 
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Q At that time where was Lieutenant Nanjo? 

A Nanjo accompanied me on this movement# 

Q The movement you describe up to Talisay, Silay, and 
Dofiesmas? 

A He was in my company headquarters and he has gone on 
^fche movement all along — that is, excluding Silay, but he 
was with me from Talisay and down to Dofiesmas. 

0 Can you estimate approximately the place you and 
Lieutenant Nanjo were at the time Toriano was killed? 

XA I believe I was at a place where the coal was burned. 

That is, about seven or eight kilometers north of Dos Hermanos. 
Q And how far would that be as the crow flies from 
Concepcion or Boroboro? 

A From Boroboro it is about seventeen or eighteen 
kilometers as the crow flies, and from Concepcion it is 
about eleven to twelve kilometers. 

Q Have you ever heard of the names Teodoro Villas or 
Juan Villas, which are mentioned in Specification 1, with 
the nickname of the first man, Villas, being Doroy? 

A I cannot recall. 

X On December 21st, 1944, who was in charge of the security 
' ef the Bacolod area? 

A Hori battalion was in charge of the security of Bacolod. 

Q Do you know, by any chance, what company of the Hori 

battalion? 

A No, I cannot recall. 

Q At that time you say the Hori battalion was in charge 
/ security of Bacolod. Did. that also include Boroboro 

and Balogo? 
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A Is Balogo an area? 

Q I believe it is a barrio. It Is in the vicinity of 
Concepcion and Boroboro, 

A Yes, that is under Hori unit’s jurisdiction. 

Q Have you ever heard of the name Faustino Alindog 
and Ricarido Alindog, as mentioned in Specification 3? 

A I cannot recall. 

Q On the 18th day of February 194'i, who was in charge 

of the security of Bacolod and surrounding hinterland, as 
mentioned before? That is, Concepcion and Boroboro vicinity 
MR. Y/ARD: For the record this is Specification 4 
A The Hori unit. 

COLONEL STICK!.EYs The Commission will take a 
ton-minute recess. 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Will you remind the witness that he 
is proceeding under the oath already administered? 

(Interpreter Saito translated to the witness.) 

MR. SC HAUER: Mr. V/ard apparently has not come in 
yet. Do you have any objection if I continue the examination 
until he returns in order not to waste any time? 

MR. AITKEN: None. 

BY MR. SC HAUER: 

Q On the 18th of February 1945, do you know who was in 
charge of the garrison at B .roboro? I am referring now to 
Specification No, 4. 

A I do not know of that commander of the Boroboro garrison. 

0 Do you know whether or not at the period around the 

18th day of February 1945, Lieutenant Nanjo was in the 
hospital? 

MR. AITKEN: That is objected to as leading. 
COLONEL STICKNEY: Can you rofrhrae that. 

MR. SC HAUER; Ye*. 

Q On or about the 18th day of February 1945, where 
was Lieutenant Nan jo? 

A In the hospital, 

Q And which hospital was he in about that time? 

A There were two hospitals in Bacolod, one is for the 
civilians and one is for the army. Ho was in the army 
hospital. 

Q Have you hoard the names Dionisio Antera and Francisco 
Villasor? 

A I esnnot recall. 
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Q Do you recall the name Tiburcio Jonota? 

A No, I cannot recall it. 

Q Do you recall the name Gil Tanique? 

A Even that I do not know. 

9 Do you recall the name Benito Mirivelles? 

A I do not know that either. 

Q Do you recall the name Roman Dizon? 

A No. 

Q Do you recall the name, referring now to Specification 
No. 6, Dionisio Letosa? 

A I do not know. 

MR. SCKAUER: I believe that is all the questions. 
(Mr. Ward entered the courtroom.) 

COLONEL STICKNEY: Any cross-examination? 
CROSS-EXAMINATION 

BY MR. A IT KEN: 

Q When did you arrive first in Negros? 

A The 6th of January 1<M" . 

Q Your station then was in Bacolod? 

A Yes, 

Q Until what date? 

A Do you mean my units or I? 

Q Your units. 

A I was at Bacolod from 6 January 194-3 up to October 

of the same year, and there was a garrison unit at Bago, 
Boroboro, and. Murcia, 

Q From January 6, 194-3 to October 194-3 what were your 
duties? 

A I was in charge of the garrison unit at Bacolod 
and its detachment at the outskirts, 
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Q Including Boroboro? 

*A Yes. 

Q After October 194-3 where were you stationed? 

A I was at Bacolod, 

Q When did you go to Victorias with your unit? 

A I believe it was the lattor part of Augfast 194-4. 

Q Can you remember the dato, the exact date? 

A I believe it was about the 27th or 28th of August, 

Q Well, are you. sure that it was on one of those two 
dates, or might it have been a few days before tho 27 th or 
a few days after the 28 th? 

A The exact date I cannot recall. 

Q Well, I asked you, might it have been a few days 
bofore the 27th or a few days after the 28 th? 

A I can say for sure from the 29th to 31st of August. 
MR. A IT KEN s I can't say? 

INTERPRETER SAITO: I can say for sure, 

Q At this timo where wore Lieutenant General Kono's 
headquarters, wore they in Negros or in the City of Cebu? 

A At Negros Island. 

Q In the City of Bacolod? 

A Yes, 

Q Now, when did you leave Victorias? 

A I left Victorias around the 9th day of Docomber 1944, 

Q You are certain of the 5th of December, or was it 
about the 5th of December? 

A That is for a cortainty. We received b bombing 
attack on that day. 
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Q Was that which fixes it in your memory? 

A That is right* 

Q Do you remember vhat the dry of tho week was? 

A That I cannot say. 

Q Do you think it night h*vo been a S-rnday? 

A I cannot recall, 

Q Have you any idei whet hi* it was til ? beginning 
or the end of a week? 

A No, I cannot recall. I recall the rate clearly because 
on tha - u date we received a so'ere attack ly consolidated, 
about fifty consolidated bo-bers. 

Q And while the 5«y of t.h month is clear in your mind, 
the lay of the week is not t all clear, is that true? 

A Yes. 

Q Now, was Lieutenant Nan jo with you -virile you were - 
in Victorias? 

A Yes. 

Q And his duties at the time were what you call education¬ 
al duties? 

A That is co.*rect, 

Q Wh?t do you mean by oc .-tionnl duties, do you mean 

the training, the general training of troops, or do you 
mean something academic? 

A It is a military training,-. • 

Q By that you mean the use of musketry and the general 
combat fighting and matter. 0 of that kind? 

A This training was to combat the landing of the United 
States Forces, Particular stress was placed upon anti¬ 
tank ,r warfare, bayonets, and the use of weapons. These 
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wero on orders from the battalion, 

Q In the or.rly prrt of the year, 1944, you wore at 
7 Bacolod, wero you not, with your unit? 

A Yes, that is correct. 
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q And Lieutenant Nanjo was with you then and performing 
the samt duties? 

A Yes, and he was in charge of the education. 

Q Did the education at that time also consist mainly 

in preparations against tank landings and sea landing? 

A No, it was not so. 

Q It consisted of a little different kind of training, 
such as jungle warfare, did it not? 

A No, it was not so. 

Q What did it consist of? 

A At that time recruits arrived and he was in charge of 
the basic training of the recruits. 

Q In Victorias what was the nature of the training that 
he was teaching? 

MR. SCHAUER: I will object to that as having 

been asked and answered. 

MR. AITKEN: He said educational training. 

MR. SCHAUER: I believe you asked what type 

and he told you combating American troops. 

COLONEL STICKNEY: Objection sustained. 

Q In Victorias was there any training for opposition to 


sea landings? 


Q Did that have to do with the training of just recruits? 

A No, at that time it was the regular training for the 

whole unit. 

Q When you left Victorias to go to Bago, how did you 
proceed? Did you march or did you proceed by transportation? 


By means of truck. 


How many men 


did you transfer from Victorias to Bago 


at that time? 


It was over a hundred men. 
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Was the movement completed in the one day? 


Q And on what day did you arrive in Bago? 

A ^On the 5th. 

Q What month? 

A Of December. 

Q And what day of the week was that? 

A I cannot recall. 

Q What fixes the 5th of the month in your memory? 

A As I stated before, the bombers attacked the airfield; 

consequently, I remembered it. 


^Wnen was it that Lieutenant Nanjo was injured? 
On the 6th. 

That date is also fixed in your memory? 


What fixes that in your memory, was that because of an 


A It is because it was the next day after our arrival 
when we started training again. 

Q But you haven*t the slightest idea whether that was 
the beginning or the end of the week, have you? 

A No, I do not know. 

Q You understand that what I mean by week — that is, I 
mean the period of seven days, beginning with Sunday and 
ending Saturday? 

A I understand that point, but I have no recollection. 

Jt is customary for the Japanese troops or Japanese Army 
personnel to remember the dates instead of the day of the week. 
Q How long did you stay in Bago? 

A I withdrew from Bago on or about the 24th or 25th. 
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q When you say on or about the 24th or 25th, that could 
be a day or two prior to the 24th and a day or two subsequent 
to the 25 th? 

A It is either one of those dates, the 24th or the 25th. 

Q Have you any idea which day of the week either of 

those dates fell on? 

A No. 

Q From Bago, then, you transferred your unit to Granada, 
is that correct? 

A Yes, 

Q And how long did you stay there? 

A Several days after our arrival two platoons were 

dispatched to Murcia. The main strength of the company 
remained in Granada until the 29th of March 1945. Its 
duty was the construction of positions to be used against 
the Americans, 

Q Where did you say the two platoons were transferred to? 

A Murcia. 

Q On what day did they leave Granada for Murcia? 

A I was ill at that time and in a hospital, I heard that 
they left at about the first day of January 1945. 

Q What hospital were you li ? 

A I was in the dispensary at battalion headquarters — 
that is, of the Yamaguchi unit. 

Q Where was that unit at that time? Where were the 
headquarters of that unit at that time? 

A It was at the Bncolod-Murcia Sugar Central. 

Q What day did you enter that hospital? 

A I believe it was about the 27th of December. 
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0 You say you believe it v;as about the 27th of December. 
Are you certain of that date? Might it have been a few 
days later or a few days earlier? 

A I believe that it was about the 27th. Perhaps a day 
earlier or after. 

Q How long did you stay there? 

A I believe until the 7th of January. 

Q Now, again, your memory might be that it was a day or 
two earlier than the 7th of January or a day or two after? 

A I believe that it was either the 7th or 8th of January. 

Q From the time you went up to Victorias first until 

the last date just mentioned, how many air raids were there 
in the area? 

A There were several tens. 

INTERPRETER NISHIHARA: He gave a very indefinite 

number. 

Q Several tens of air raids? Please approximate, if 
you can, numerically, about how many? I don't want a certain 
amount, but how many about? 

A About twenty or thirty. 

Q And when was the first one, do you remember? 

A The 22d of October, 

Q In 1944? 

A Yes. 

Q Where were you at that time? 

A In Victorias. 

Q Was Victorias raided then? 

A No. 

Q Can you give us the dates of any more of those air raids 
succeeding the 22d of October? 

A There was one a day later on the 23rd, and I do not 
remember the dates of the subsequent raids. 
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COLONEL OTICKNEY: The Commission will adjourn 
and will reconvene at 1300 hours. 

(The Commission adjourned at 1120 hours, to reconvene 
at 1300 hours.) 
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(The Commission mot, pursuant to rocoss, at 1300 
hours.) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all the mem¬ 
bers of the Commission, the prosecution, the assigned def¬ 
ence counsel Schauer, the defendant and his personal in¬ 
terpreter, the assigned interpreters of Japanese, and the 
reporter arc all present in court. Will you remind the 
witness th t ho is proceeding under oath? 

(Interpreter Salto translated to the v/itness.) 
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TANSAJ U TAIAHASHI 

a witness for the defense, having been previously duly sworn, 
testified further as follows through Interpreters Nishihara 
and Saito: 

CROSS-EXAMIKaTION (Cont'd) 

BY MR. A IT KEN: 

Q Now, although there wore twenty or thirty air raids 
between the time that you went to Victorias with your unit 
and you returned, the only ones of which you have a positive 
knowledge of the date, was one on about the 22d of October, 
1944, and one a day later, and one on or about the 5th of 
December, is that true? 

A Yes. 

Q ^Vhen you loft Bago, am I correct in saying that I under¬ 
stood that you then were required to split your battalion, 
sending one or two platoons to Murcia and one to another 
place? 

COLONEL STICKNEY: That should read "split your 

company." 

MR. AITKEN: Split your company, yes, I accept 
that correction. 


MR. SCHAUER: I believe it was in Grenada, isn't 

that right? 

MR. aITKEN: It could have been, I haven't the 

note. 


MR. SCHAUER: I did not a'ant to make an objection, 
but I thought I would suggest a correction, I think he testi¬ 
fied it was Granada. 


Q and there was one or two to Granada, and one or two to 
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another place, is that correct? There were two to one place, 
and one went to another, I am trying to straighten it out. 

A I said that one platoon wont to Granada, and two to 
Murcia. 

Q And where were your headquarters? 

A Tho company headquarters was at Murcia. 

Q Now, on what date did the two platoons go to Granada? 
No, I beg your pardon, on what date did the one platoon go 
to Granada? 

A It was on the 26th of Decomber. 

Q Exactly on the 26th of Dec. mber, or about tho 26th of 
December? 

A I bu..ievG that there is no error. 

Q And on what date did the two platoons go to Murcia? 

A The first of January, 1945, that is what I have heard. 

Q You don’t know personally? 

A I received such a report from my subordinates. 

Q Where were you at the tine? 

A I was in the dispensary of the battalion headquarters 
at the Bacolod-Murcia Sugar Central. 

Q When did you leave the dispensary? 

A It was either the 6th or 7th of January. 

Q And which portion of your command did you join, the 

one at Granada or the one at Murcia, if either. 

A I wont to Murcia. 

Q Nov:, how long did you sta; there? 

A Are you referring to myseK or to tho unit? 

Q You. 

A approximately one month. 
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Q Where did you go after that one month? 

A Together with the main strength of ray unit, that is the 

two platoons at Murcia, we went to the mountains to con¬ 
struct positions, 

Q Now, you sry you stayed in Murcia with a part of your 
unit approximately a month, do you know what date you left 
Murcia? 

A Are you referring to the time that wo loft Murcia and 
went to the moimtains? 

Q Yes. 

A About the 10th of February. 

Q Could that be several davs before or a rbw days after 

the 10th? 

A It was the 17th of February, 

Q What fixes that date in your mind? 

A The Empire Day, that is*the anniversary of the asev.n- 

sion to the throne of the Emperor Jirnmu was February li th, and 
I remember that we left approximately a week after that. 

Q And how many men did you .leav; at Grenada? 

A About five or six m^n. 

Q In whose charge? 

A Corporal Hong©* 

Q Now, between the jth of December, 194-4, and the tir.n 
when you left for the mountains, were there any air raids? 

A Yes, there were. 

Q Can you give us the dates of some of then? 

A I do not remember the d t 

9 Now, you stated in your diroct examination that while 

yju wore in charge of the area rar security in the vicinity 
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of Bacolod, Granada, Concepcion, Borcboro, that there wa3 
considerable guerrilla activity, is that correct? 

A Yes, it is. 

Q - And as commander in charge of that security, it was 
necessary for you, was it not, to send out numerous patrols? 
A No, I did not. 

Q Were your various garrison commanders instructed to 
send out patrols? 

A No, they did not. 

Q What instructions were given y-^ur men in garrisons 
with reference to protecting themselves against guerrilla 
activities? 

A The only ordors I gave my garrison cOmmandors was to 
enforce the guarding of their respective garrisons. I could 
not desire anything above this because of the small strength 
of my unit. 

Q Didn't you go out on somt, patrols yourself? 

A Yes, I personally went on some expeditions. 









Q Did you go on any expect 1 + 1.ons in the vicinity of 
Boroboro? 

A Yes. 

Q Did you ever send out a few expeditions in charge 
of others when you didn't accompany the expedition? 

A There were no occasions. 

Q I think you stated on direct examination that, 
in recounting the guerrilla activities,your unit lost 
approximately 100 men as a result of the guerrilla 
activities, it that correct? 

A Yes. 

Q In what vicinity were most of these men lost? 

A In Murcia, Boroboro, San Ramon, and Victorias. 

Q And over what reriod of time were these tnen lost? 

A From che period between October 1Q43 until June of 

1944. 

Q I beHeve you also said that ?jfurcia and Borobor* 
garrisons had the most difficulty, is that correct? 

A Yes. 

Q Wasn’t it necessary for these garrisons to send 

out patrolling parties as a matter of defense during 
that period? 

A We did not have .the numerical strength to send out 
any such things. 

Q And so you would say that during that period of 
time, as far as Boroboro was concerned, not a single 
patrol was sent out? 

A There were none other than those I ordered. 

Q How many did you order? 
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A 

Just once.. 


Q 

A 

When was that? , 

It was in the early part of July 1944. 


Q 

Where was that? 


A 

In the vicinity around Concepcion. 


Q 

Did you go on the raid yourself? 


A 

I ordered Sergeant-Major Suzuki to carry it out. 


Q 

Did you send him men from Bacolod to reinforce 


his own strength? || 


A 

No. 


Q 

How many men did he take on that expedition? ’ 


f 

I ordered that he should take five or six men ! 


'/ to 

captiu ? this guerrilla and that this should be done i 


at 

night. | 


Q 

Do >-j remember the date? j 


A 

No, I do not. 


Q 

You heard frequently, did you not, that there were 


infiltrations of guerrillas into your area? 1 


A 

All the surrounding areas were full of guerrillas. 


Q 

Did you make a raid yourself during the month 


of March 1944? f 


A 

To what area are you referring? 


Q 

Did you make any raid in the month of March 1944V 


A 

I do not remember very clearly. However, I believe 


that there was. 1 


Q 

What part of the month do you remember: the beginning 


or 

the end? 


A 

I have no such specific recollection. 


Q 

Did you raid the hacienda called Colasap? 
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A 

V/here is that? I cannot tell whore that is. 



Q 

Do you know where the Hawaiian —— I think it is 



called the Hawaiian Sugar Central —- Hawaiian-Murcia 



Super 

Central - is? 



A 

Yes, I went on the orders of the battalion. 



Q 

On the orders of Colonel Yaraaguchi? 



A 

Yes. 



Q 

Do you remember the date? 



A 

I have forgotten for th moment. 



Q 

That was a very important raid at the time,, was it 



not? 




A 

Yes. 



Q 

Do you remember how many men you had on that 



raid? 




A 

Yos. 



Q 

How many? About a hundred? 



A 

Approximately thirty men. 



Q 

Was it March 7, 1944? 



A 

I believe it was the 7th. 



Q 

You mentioned an investigation of a so-called 



guerrilla named Bart.olome Toriano. What was the nature 



of this investigation that you made? 



‘ 

I renlied to a question previously that the 



Kctnpci Tai had desired to hoi : an investigation and 



had requested me to get this ^an. 



Q 

And how did you proceed to get him? 



A 

You arc referring to Toriano? 



Q 

Yes. 



A ' 

I ordered Sergeant-Major Suzuki to capture him. 
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I instructed him that there was great guerrilla activity- 
in the daytime, so to capture hito at night, while he 
was asleep. 

Q And what was that date, do you remember? 

A I do not remember. 

Q Was the man delivered to ou in Bacolod? 

A Yes. 

Q Who brought him in, do you remember? 

A I believe it was the constabulary. 

Q Are you sure It was not anybody from Boroboro 

belonging to your unit? 

A Yes, it was the constabulary. 

Q iiow, I think yon aaid there was some investigation 
after he. was brought in. Do you know of that investigation 
personally? 

A There was no Investigation held at the company 

headquarters. 

Q Was there any investigation that you know of held? 

A They were sent immediately to the Kempei Tai, 

Q Do you v now what the nature of the investigation 
was at the. Kennel Tai? 

A I do not know the details. However, I remember 
some of the important ^oints of it. 

Q Was there a regular trial? 

A What do you mean — trial? 

Q Was he tried for any crime? 

A I do not know what methods of investigation were 

carried out at the Kempei Tai and I do not know whether 

v 

there were any trials, or things of that nature. 
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Q All you know js that th ' said he was a guerrilla 
and turned him back to you for use, is that true? 

A Toriano was sent over and together with him some 
documents. This document established Toriano as a 
pierrilla and also the fact that there were other 
guerrillas and it also said that if we followed this man 
we would be able to capture some other guerrillas. 

Q So the Kompei Tai then delivered him over to you, 
so that you could send an expedition to follow him and 
make a capture, is that true? 

A That, was written on the results of the investigation 
by the Kempei Tai. 

Q And the results of the investigation made by the 
Keraroi Tai as written were handed to you to act accordingly? 


Q So you sent him then back to Boroboro, or was it, 
t.o Concepcion? 

yk I went with Toriano to on expedition and I 
accompanied Toriano to Boroboro. 

Q How many men did you have on that expedition? 

A About thirty men. 

Q Did he lead vou to the place you expected him to 
lead you to? Did Toriano guide you to the place you 
expected him to guide you to? 


COTC'T.L STIC KM 1 ” Y: The Commission will take a 


ten-minute recess. 


(Short recess.) 
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COLO\TL STICICNTYi ^hc Commission is in 


session. 

MR, ATTICP> T : Kindly remind the witness that 
he is rrocceding under the same oath. 

(Interpreter Saito translated to the witness.) 

Q Now, during some part r this expedition, this 
so-called guerrilla Toriano was killed, that is true 
is it not? 

A Ho. 

Q What happened to him, i" anything? 

A As I have testified under direct examination, 

we went to the place following Toriano and since there 
was -.icthing bhere we returned that day. And I instructed 
the men there to hold him until I sent word otherwise. 

On the following morning we went to investigate the 
matter of this coal. During nr absence at that time 
the following occurred: the f uard was sleeping or 
something, and Toriano struck him with a piece of fire¬ 
wood which was lying nearby and attempted to escape. 
Therefore, he was shot to death by a Japanese soldier 
and some members of the constabulary. 

n That was the rrnort that was made to you, is that 
true? 

i Yes. 

Q Now, how many men did you take when you left 
him there and you proceeded to this coal deposit? 

A My thirty men and five or six under 
Serge ant-Mnjor Suzuki from Boroboro. 

Q The five or six men of Sergeant-Major Suzuki 






that you took with you, yoii t Llizad as guides, did 
you not, because they were nrr ably familiar with the 
country? 

A They did not accompany us as guides but they 
came with us because of the smrll number of men under 
me. 

Q Now, this expedition to the coal area was a 
different and entirely independent one from the one 
just before where you were looking for Toriano to 
guide you to some nl?ce, is th'-t true? 

A Yes, they arc smarate. 

Q Now, after you returned from that, did you return 
to year headquarters? 

A Yes. 

Q Where did you say your headquarters were then? 

A At the Bacolod-Murcia £• <?ar Central. 

Q And you haven't the slightest idea of the date 
of those two expeditions, havr you? 

A I remember that it was the early part of July, 
However, I cannot remember the exact date. 

Q When you left Bacolod on th-.t expedition, did 

you take your entire force? 

A Wo left five or six Japanese soldiers and some 
members of the Philippine standing army. 

Q Left them at the headquarters? 

A Yes. 

Q With the exception of those, your entire force 

was with you on that expedition, is that true? 

A Yes, 
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Q You have related rememb. ring three expeditions 
since early in March 1944 to this one. Arc those all 
that you can remember? 

A Those are the only three that. I rc-member as to the 
date. I remember other expeditions as to their 
localities but I cannot remember the dates, 

Q How many can you remember as to localities? 

A I remember about five or six. 

Q In what neriod of time? 

A This would include the period between the date 
of our landing, the 6th of January, 1943, until about 
the 7th of August, 1944. 

INTFRPR r T r R NISHIHARAi My error, not the 7th 
of August, but the "latter part of August, 1944," 

Q And how many did you say that you can remember? 

A Five or six as to their localities. 

Q But you have no idea nor. as to the dates? 

A I cannot remember the dat. and thw month. 

MR. AITXTNt That is all. 

COLO^TL 6TICXNFY: Any redirect? 

REDIRECT EX AMI.!«ATI ON 


BY IIP. SCHAUFR: 

Q Do you know whether or not Li(ut<nant Nan jo 
was in ebarg. of the Boroboro garrison during th-. 
month of January 1944? 

\ Yes, I do know, he was not the garrison conrcnnder. 

Q Whare was he stationed during thr mrnth of 

January 1944? 

A He >:r\j at the Bacolod-Murcia Sugar Central. 


Q At the time when you went from victorias to B*»go, 
thst is as you h^ve testified, on December 5, 1944, 
did Lieutenant Nnnjo accompany you? 

A Of course, 

Q During the year 1944, and referring to the city 
of B.acolod in Occidental Negros, were there other 
Japanese soldiers stationed there besides either your 
unit or other members of the Ynmaguchi forces? 

A Yes, there were, 

Q Will you describe the nature of those units and 
indicate to the best of your recollection how many 
men comprised each of the various units there? 

A In the middle of the. city, the Ochiai Naval Unit 
comprising approximately 150 mcnj at the B^colod-Hurcin 
Sugar Centrnl f the Akiya Air Field Fstablishment Unit 
approximately 500 meny the Hori unit with its battalion 
headquarters and several companies, approximately 300 men; 
the Kono Brigade headquarters, '’roroxiraatcly 200 men; 
and a unit at the Bacolod airfield from forty to fifty 
men; the headquarters of Tsubasa Unit, approximately 200 
men; also a nav°l supplies unit, fifty to sixty men. 








Q Were any of those units In Bacolod during the early 
part of 1945? That is, up until the time the Americans land¬ 
ed on Negros, which you testified was the 29th of March, 194-5? 
A The Ochiai Naval Unit, the Airfield Establishment Unit, 
the Hori Unit with its battalion headquarters and several 
companies, the Bacolod Airfield Unit, the headquarters of 
the ICono Brigade, as well as the Naval Supplies Unit. 

INTERPRETER NISHIHARA* May I make a correction at 
this time? I mentioned Akiya Airfield Establishment Unit. 
Alciya is not a proper name. Tho witness said that this air¬ 
field establishment unit was quartered in an empty building 
at the Bacolod-Murcia Sugar Central. I misinterpreted that 
to be a proper name. That should read ’’Airfield Establisla¬ 
ment Unit at an open building at the Bacolod-Murcia Sugar 
Central." 

COLONEL STICKN2Y: Strength five hundred? 

INTERPRETER NISHIHARA: Strength five hundred — 
that is right. 

Q These units that you have designated, both as to those 
that were present in 1944 and those that were oresant there 
in the early part of 194-5, were units other than those under 
your command, is that correct? 

A They were not under my command, 

(At this point the witness spoke to the interpreter.) 

INTERPRETER NISHIHARA: Shall I explain what oc¬ 
curred between the witness and myself just now? The witness 
was talking to me. 

COLONEL STICKNEY: Well, you are to be the judge 
of that, what the Commission should hear in answering the 
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question or any change that Ik*, to be made, 

INTERPRETER Nl'SHIHARA: This wasn't in regard to 
any particular cjiestion. 

COLONEL STICKNEY: Vfe don't want to hear every 
word he says. 

INTERPRETER NISHIH^H: This wasn't in regard to 
any particular question, sir. The witness desired that I 
ask defense counsel for approximately five minutes at the 
Y' end of his testimony here, so that he could say something. 
That is just what he asked me. 

MR. SCHAUER: Do yon have any objection to that, 
counsel? Personally, I have no objection. 

MR. A ITKEN s It is a matter v/ithin the discretion 
of the Commission. 

MR. WARD: I imagine it will be material to the 
case at hand. If it is something relating to the trial, I 
would just as soon have him sneak. It might be of some pro¬ 
bative value to the Commission. 

MR. SCHAUER: May I ask him this question: Does 
the statement he wishes to make have reference to the testi¬ 
mony he has been giving? 

(Interpreter Nishihara translated to the witness.) 

MR. AITKEN: I will nay that this man is just an 
ordinary witness here, and voluntary statements we know noth¬ 
ing about I don't think are in order unless they are elicited 
by questions of some sort, 

MR. SCHAUER: I agree with counsel on that. The 
only question in my mind is the statement he may want to 
make may be to clarify some of his testimony. I agree with 
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counsel that if it is just a \ luntary statement or a 
declaration his position is no different than that of any 
other witness* 

COLONEL STICKNEY: Did you get an answer to the 

question? 

INTERPRETER NISHIHARA: I never gave the answer 
to that question. Shall I give it now? 

COLONEL STICKNEY: Yes. 

INTERPRETER NISHIHARA: "There are some points 
within it referring to parts of ray testimony, and there are 
others I wish to volunteer as t ' the character, etc. of the 
accused, Nanjo." 

MR. SCHAUER: I first had better finish with my 
own examination, before we go into this. 

Q During the month of Jam 1 : vy, 1944, did Lieutenant 
Nanjo go to Boroboro? 

A No, he did not*., 

Q Do you know whether or not during the month of January, 
1944, he went to Balogo or to Concepcion? 

A No, he did not. 

MR. SCHAUER: I believe those are all the ques¬ 
tions that I have on redirect examination, 

COLONEL STICKNEY: You might bring out what he 
wants by asking him questions. 

Q A moment ago, when you s id that you wanted to make 
some statement, will you tell at this time what that 
statement is about? 

MR. AITKEN: Just a moment. I bbject to a voluntary 
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statement from the witness going in evidence, unless it is 
elicited by question and answer. It might ho proper and.it 
might be improper,what he is going to say, and we have no op¬ 
portunity to object to it, and I don't know if he has any dif¬ 
ferent status here as a witne:.,? than anybody else. Certainly, 
other witnesses are not allowed to get up and make speeches 
in favor or against the accused, 

MR. SCHAUSRs The witness indicated that there 
were two things that he wanted to bring out. One related to 
the testimony he has given. Would counsel stipulate that 
the portion of the statement by the witness relating to his 
previous testimony may be made, subject, however, to a moticfn 
to strike, if that motion is p oror? 

MR. aITIOSN: That is 0. K. 

MR. SCKAUER: And wo are agreeable to limiting his 
statement merely to explain on those matters with reference 
to his testimony, rather than the second portion of the state¬ 
ment, which apparently concerns the character of tho defendant, 
COLONEL STICKNEY: You can bring that out by 
another question, 

MR. SCHAUER: Yes, sir. 

Q You stated a moment ago that you wished to make a state¬ 
ment, and that that statement referred to both your testimony 
here and also related to the character of the accused, Lieuten¬ 
ant Nanjo. Nov;, will you kindly make that statement, but 
limit it only tn those matter; about which you have testified and 
dc not include anything about the defendant's character, 

(At this point the witness talked at great length to 
the interpreter.) 
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COLONEL STICKNEY: His he finished? 

INTERPRETER NISHIHAIui* Yes, sir. 

COLONEL STICKNEYj Now, he asked to talk five 
minutes on two subjects. He was told to talk on one. He 
has talked ten minutes. The Coiumission will adjourn and will 
reconvene at 0830 on the 26th of October* 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 26 October 1946.) 
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The Commission reconvened, pursuant to adjournment,, 
at 0830 hours, 26 October 1946, In Court No. 2, High 
Commissioner 1 s Residence, Mani 1n , P*I• 

COLONEL GTICKNEY: The Commission is in session. 

MR. AITKHN: Lot t.ho record Show that all the 
members of the Commission, the prosecution, the assigned 
defense counsel ’Yard, the defendant and his personal 
interpreter, the assigned interpreter in Japanese, Lieutenant 
Nishiharo, and the reporter ere all present in court, 

COLONEL GTICKNEY: T believe wo have 0 statement 
by the witness to be translated into English now, 

INTERPRETER NISHIHARA; Yes. 

MR. ATTKEN At. this time will you remind the 
witness that lie is still under the same oath? 

(Interpreter Nishihara translated to the witness.) 

TANoAKU TAKAKASIII 

a witness for the defense, having been previously duly s^ern, 
testified furth-r as follows t .ugh Interpreter Nishihara: 

REDIRECT EXAMINATION (Cont'd.) 

BY MU ’VARD: 

A During t-io past two days I have been a defense witness 
in the Nanjo esse. I have only stated the truth and I would 
not be ashamed to go before my God with thorn. I was not 
familiar with the Charges against Nan jo. However, I was 
asked such questions as when was he in the hospital, at 
headnuortr.rs, in the mountains, etc., and ns a result I havr 
gained a general idea of them. I am sure that 2d Lieutenant 
Nan jo was wounded and hospitalized on 6 December 1947. He went 
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to the mountains in the latter part of March 194-5, and I 
met him on 2 April. Concerning the Boroboro incident, I 
could state the following as facts. 1st Lieutenant Katsura 
was the commander of the Boroboro garrison. 

MR. AITKENs One moment, please, before we go 
into a long dissertation of this kind, I am going to object 
to it at this time as improper procedure. Mere the witness 
has already testified on question and answer and if he has 
anything t.o change it would be perfectly all right to make a 
statement, but if he is simp?”' going to repeat what he has 
already stated in question and answer, it is a most unusual 
sort of procedure, and I don't think it is admissible. It 
gives us no chance in advance to object to anything that 
might be improner that comes out. It is just a waste of time 
as far as I can see. 

MR. WARD: It may be a waste of tine as far as 
counsel for the prosecution can see, but, however, the 
question asked by Mr. Schauer was "Have you anything to 
augmrnt your testimony or chan .? it in part that which would" - 

COLON! 7 .'! GTICKNEY: I would like to interrupt. 

First of all, do you think yoc are correctly stating what 
Mr. Schauer said? 

MR. WARD: I believe I was here at the end of the 
last hour and he eliminated anything as to the character of 
the defendant. But certainly changes or augmentations that 
he wishes to make as to the testimony he has given that was 
brought forth. 

COLONEL GTICKNEY: I don't recall there war. anything 
said about augmentation. 

HR. ’"ARP: All right. At this time if it will 
satisfy the prosecution, I will ask such a question. Certainly 
it is pertinent and certainly it is competent, both on the 
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thought of being merely for probative value and it is right 
to the point. 

COLONEL STICKNEY: It strikes me that so far as 
it. seems to be a waste of time, and the arguments back and 
forth may be also a waste of time, that probably the least 
waste of time would be to go ahead and. listen to what he has 
to say. 

MR. WARD: Thank you, sir. 

INTERPRETER NISHIKARA: Shall I proceed, sir. 

COLONEL STICKNEY: Yes. 

A (Continued) I can state the following as facts. 1st 

Lieutenant. Katsura was the commander of the Boroboro garrison 
from January — 

COLONEL STICKNEY: I would like to get the spelling 
of that name. 

INTERPRETER NISHIIIARA: K-a-t-s-u-r-a, 1st Lieutenant. 

A (Continued) From January to June of 1943. Sergeant. 

Major Yanai was the commander from June until October. 

Sergeant Major Fujirnaki from October until February 1944. 

2d Lieutenant Nanjo from February until May 1944. 

Sergeant Major* Suzuki from May until about the end of 
August 1944. 

Concerning the killing of the guerrilla Toriano, he was 
killed while Sergeant Major Suzuki was in command of the 
Boroboro garrison. I persona13y received this report from 
Sergeant Major Suzuki. I may be asked why I know so much -«* 

I can say that I was in charge of the training at Saigon, 

French Info China, and Nanjo at that time was a recruit and 
I was in charge of him. At that time he received a pass or 
examination for officer candidate and T began to instruct him prio^’ 
to his departure for J^p^ji. in June 1943, he returned from Janan 
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and came to my station. Because of the circumstances and 
my interest in him, I was always watching over his activities. 

I have not distorted the facts just because he was a platoon 
leader under my command. I did. not make these statements in 
self-abandonment over the fact I have already been sentenced. 

I have stated facts not because I am a soldier or as a 
person charged with a guilt, but as a man. I am not a 
Christian; however, I believe in the existence of a God. 

MR. AITKEN: No further questions. 

MR. WARD; Nothing further, 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q In the statement just made, I understood you to say 
that Nanjo was a platoon leader? 

A Yes. 

Q what platoon did he have? 

A After landing on Negros and after June when Nanjo came, 
my command was broken up into garrisons, and platoons in 
themselves wore also broken up. The title platoon commander 
or platoon leader still remained, but they were not designated 
as First Platoon and Second Platoon, otc. 

Q How could you distinguish between the Nishikawa platoon 
and Nanjo's platoon? 

A According to the necessity the company commander would 

order the organization of a platoon by ordering Nishikawa 
or Nanjo, whichever the case Lay be. 

Q Did Nanjo take his platoon from Bacolod to Boroboro? 

A It was not his platoon. I ordered some men to go with 

him. 

Q Did he have the same man at Boroboro that his predecessor 
had and that his successor had? 
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A There were some others# However, we alternated men 
who had stayed in those distant garrisons. 

Q v''What was your illness in December 1944? 

A I had stomach disorders. 

Q When did it incapacitate you? 

A ^ About the 20th of December 1944. 

Q Now, how close is your memory on dates that you have 
been giving in the course of your testimony? 

MR. WARD: Objectic i to that, if the Commission 
will state as to any specific dates. This man has given 
many, many dates, some he sajs are more definite, some he 
says are less definite. If the Commission please;, they 
can ask him how close is your rocollection to a certain 
date. 

COLONEL STICKNEY: I will withdraw that. 

Q How close is your recollection to the date that you 
became incapacitated, between how many days would that vary? 

A ^ I don't think it is more than a day or two difference. 

Q It could have been the 18th or the 22d of December, 
then, is that right? 

A , My illness was chronic and I could net state the date 
positively. 

Q It could have been the 18th or the 22d of December, 
is that correct? 

A I can say that it was either the 19th or the 20th. 

Q And it v/ould rot vary one or two days either way? 

MR. WART;: Objected to as argumentative. 

COLONEL STICKNEY: He has stated that it might 
vary one or two days either \v y, ho has just made that statement 
that is contrary, and I am trying to find out which is correct. 
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MR. WARD: Yes, I agree. Therefore, your question 
again would be argumentative. You have stated this is a 
fact. He said,"l am not definite that it could be off about 
one day"and you stated — 

Q You made a statement that you could be off one or two 
days either way. You have also made a statement that it 
was either on the 19th or the 20th, which is correct? 

A The 19th or 20th because at the most there cannot be 
more than a day f s difference in dates. 

Q How can you remember this particular date so well 

after a lapse of almost two years? 

A I have had this illness for the past five or six years 

and that is why I know. 

Q In general, how much of a variation in dates on an 
average have you admitted for the many dates that you have 
given before this Commission? 

MR. WART: Objection at this time. If the 
Commission wishes to make it a certain date, they certainly 
may cross-examine as to that, which, by the way, is certainly 
cross-examination. Secondly, any statement as to general 
dates as my previous objection still stands, further is 
far too general a question to ask because he has mentioned 
not one but perhaps twenty or twenty-five dates, and to ask 
him for a general date at this time covering two days' 
testimony as to dates he remembers, some of which he remembers 
and he testified to those before more generally, is a completely 
unfair question, one that any judge back stateside would certainly 
completely eliminate from any cross-examination. At this time 
the Commission has seen fit to withdraw the previous question, 
and I move that this one bo stricken as well. 
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COLONFL STIC KNIT s I ^'on't understand counsel’s 
talk about cross-examination on "he part of the Commission. 

MR. WARD: This instance is purely cross- 
examination, nothing else. You are asking completely 
discriminatory questions. In t’1s instance you are try’ng 
to tear down this witness’ statement as to his testimony. 

In doing so you say, "How closely can you testify." He 
stated one or two days, this wry or that way, then you asked 
him again to be more specific and he says it was the 20th 
or the 22d. After that you ash him a final question, "Di< 
you not testify that it was one or two days’ difference, 
which is correct." If that is not cross-examination, 

I have never seen it. 

COLONFL STICKNEY: V-11, it appears in the- 
record as questions by the Commission. 

MR. WARD: Granted, sir, but in this instance 
I am stating it is cross-examination, and that is what it 
amounts to. 

COLONFL S^ICKNFY: And what is the significance 
of cross-examination? 

MR. V/ARD: It is completely different from 
direct examination to which you nre entitled. What you are 
trying to do is break down in some way the variations of 
this witness, and you are entitled to ask very leading 
questions and as soon as I start being more specific with 
my witness on direct examination, counsel for the prosecution 
bounces up and shouts, "He is cross-examining," etc. 

Therefore, I think that would be a very good definition. 

1048 

GAR(l) /dsh 
RW 






COLONFL STICKNEY: n ‘-iis witness is not the 


•Commission's witness. 

MR. WARDs I grant it, sir. I am not saying 
you are not entitled to cross-examine. I am saying 
you are cross-examining. 

COLONEL STTCKNEY: The objection is not 

sustained. 

(The reporter read the question.) 

A Those dates I have mentioned as being specific 
I am positive of. However, on those dates I said 
"around" I believe that there is no more than a day's 
difference before and after. 

Q ' How does it hanpen that after so many months and years 
have passed you can remember dates so well? 

MR. WARD: Objection again, as argumentative 

as to the last question. 

COLONEL STICKNFY: The objection is not 

sustained. 

A That is according to my memory. 

Q Did you ever hear of Me^cos de Tomas? 

A I have no memory of such a name. 

Q Did you ever hear of the killing of some five 
Filipinos, more or less, near a church toward the 
southern end of Bacolod City in early December 1944? 

A I do not know. 

Q Did you ever hear of Felix Amador? 

A No. 

Q Felicito Alba? 
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No, 


Q Pablo Palomo? 

A No. 

Q Do you remember an execution in Bacolod City in 
early December which was attended by a considerable 
number of troops - 

MR. WARD: Objectjon. Just asked and answered. 
COLONFL STICKNEY: This question is just 
beginning. I have not finished it yet. 

MR. WARD: Excuse me, sir. I withdraw the 

objection. 

COLONEL STICKNEY: Jill you please read the 
question, as far as I have gone. 

(Reporter read the question.) 

Q (Continued) - at which some four or five 

Filipinos were executed at t} e edge of a pit and later 
buried in the pit. 

MR. WARD: Objectjon. Just asked and 
answered. He just stated a minute ago that he heard 
of no execution on or about the 1st of December. 

COLONFL STICKNFY: This question has not been 
answered. It has just been asked. 

Your objection is not sustained. 

A I have never heard of that execution. 

Q Could it be said that Nanjo was a protege of yours? 

A I did not say he was a protege. I said that I 

had been his instructor «t one time. 

Q Your dates for Nanjo hrving been at Boroboro from 
February to May 1944 differ from the dates as given by 
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other defense witnesses. You are positive that he was 
not at Boroboro before February or after May of 1944? 
A Yes, 

Q Having Nanjo present in your immediate vicinity 

so much of the time, did you used to trust him with 
special missions? 

A No. 


MR. AITKFN: What was the answer? 
INTFRPRETFR NISHIHARA: "No." 


MR. AITKFN: I thought he said "Hai." 
INTERPRETER NISHIHARA: He said "no" in 


English. 

BY COLONEL MacKlNTOSH: 

Q Is there any material difference between the 
uniform of an officer and that of a soldier in the 
Japanese army? 

A They are the same. 

Q Could any person at a distance of 100 meters tell 
the difference between an officer and a soldier? 

A No, they cannot. 

Q I believe you stated that a sergeant-major and an 
officer was armed with a saber, while the soldiers were 
not. Was that condition prevalent when on patrol as 
well as when in garrison? 

A No, that is not true on all occasions. At times 
soldiers are ordered to carry sabers and at other times 
officers might be ordered to carry rifles. 

Q Is the foot-gear of the soldier and that of the 
officer the same or different? 
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A It is the same. 

Q Was Lieutenant Nanjo sent to Boroboro or the 
vicinity on training missions -t any time between May 
and December of 1944? 

A No, he did not go. 

Q Were any orders issued t>„ you or by higher 
headquarters as to the disposition of Filipino prisoners 
that Nanjo might have taken? 

A Those were orders from higher headquarters. 

Q What were those orders? 

A At the time we landed in January 1943, there were 

no orders to the effect that Filipino guerrillas must 
not be killed from Colonel Yamaguchi. Each garrison 
of these various companies do as they wished. This 
was an unofficial order. Oner I asked as to what should 
be done about prisoners and I v;as told to bring the 
important ones to Bacolod, About October of 1943 there 
was an order from the Yamaguchi unit headquarters to the 
effect that we could dispose of the prisoners as we 
saw fit. This order was given us at a meeting of 
NCO and officer garrison commanders and company commanders 
Company commanders met once a week with the unit commander 
at unit headquarters, and the garrison commanders, that is 
both NCO and officer garrison commanders, met once a 
month with the unit commander. At that time I also 
heard that these orders as to the disposition of the 
prisoners had come from headquarters higher than 
battalion headquarters. 
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COLONFL STICKNEY: v.ill the reporter read that 


answer, please. 

(The reporter read the answer.) 

Q Did you issue any specific orders to your garrison 
commanders as to the disposition of prisoners? 

A I have never done it myself. 

Q In these orders that you just mentioned, was any 
differentiation made between civilians, persons suspected 
to be members of the guerrilla? or USAFFE, or known 
members of the guerrillas or USAFFE? 

A It specifically stated [shat civilians must not be 
killed, but treated kindly. Suspected guerrillas were 
to be brought to battalion headquarters for investigation 
and officers and non-commissioned officers of the 
guerrillas who might possibly have some information 
should also be brought to battalion headquarters. 

COLONEL STICKNEY: The Commission will take 
a ten-minute recess. 

(Short recess.) 
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COLONFL STICKNFY: The Commission is in sessior-. 

MR. AITKEN: Will yon. remind the witness that h> 
is proceeding under the same or’.’i? 

(Interpreter Nishihara tr/ nslatcd to the witness.) 

Q Did the orders specify the disposition of known 
guerrillas or USAFFE other than the officers and those 
believed to have useful information? 

A As I have said before the orders said to dispose of them 
as the garrison saw fit. 

Q What was the usual dispo. . iion made of these prisoners? 

A I heard that they usually released the guerrillas or 

they sentenced them to death by musketry. 

Q In the case of the death sentence was there a trial 
with the suspect present? 

A There was no trial or court-martial. 
n In the case of Bartolome Toriano did the report of 
his death to you specify shootin-, or could the manner of 
death have been by other means? 

A I received a report that lie had hit a guard and had 
started to escape. Therefore, he was sentenced to death 
by musketry. I had always thought before that, that he was 
to be released. 

Q Do you remember the date that Lieutenant Nanjo was 
released from the hospital at E^ooiod? 

A I heard from Lieutenant Nanjo and others that he was 
released from the hospital on March 29th, 194-5. 

Q Prior to his release from the hospital had he performed 
any official duties? 
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A Since he is a patient when he enters the hospital, 
a patient does not have any duties. 

BY MAJOR FRITZ; 

Q Who was it that sentenced Toriano to death by musketry? 
A He was sentenced by musketry on the independent order 
of the guard and the constabulary. 

Q When the Kempei Tai requested that a guerrilla or a 
suspected guerrilla be apprehended at Boroboro, for example, 
did they send their representative to procure him, or did 
they send a written request? 

A In such cases no member of the Kempei Tai came to make 
the arrest. The Kempei Tai always requested their arrest. 

Q Now, was that request sent directly to the garrison 
commander? 

A No, it came to me. 

Q Upon receipt of such a request what action would you 
take? 

A If I did not wish to go personally, I did not, However ; 
if I saw the necessity I would go out myself. 

Q During the period January 1944, to April 1945, how 
many such requests did you receive for the apprehension 
of suspected guerrillas in the ioroboro, Concepcion, Granada 
district? 

A Just one request. 

Q That one request, is that the one which you have 
already testified to? 

^ A Yes, Just the Toriano incident. 
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Q How often did you inspect the various garrisons 
under your jurisdiction? 

A I inspected the garrison of my subordinates five 
or six times after I landed in Negros. 

Q By what neriods of time were your inspections 
separated? 

A There was no regularity in the time between 
inspections. 

Q You stated you made approximately five or six 
inspections of your garrisons. Approximately how much 
time elapsed between each inspection? Were they all 
made in one month? Were they made one month apart? Two 
months apart? 

A I had no set schedule fc making such inspections, 
but I believe I made such inspections once in four or 
five months. 

Q Under the authority of disposing of prisoners 
as you saw fit, were any civilians given a trial by 
your headquarters or members of your command? 

A I carried out the orders of Colonel YamaguchJ. 
and his warnings. 

MAJOR FRITZ: Reporter, will you please 
read the question again and ask the interpreter to 
request a "yes” or "no" answer. 

MR. WARD: Excuse me. At this time I guess 
I will call it an objection. The witness has previously 
hereto answered another Commissioner’s question, the 
same question, specifying these men did not receive trial. 



I believe the witness is under a. mistaken f^ct ns to 
whet the Commissioner wishesj because he just previously- 
answered the question. Therefore, the question would be 
0 sked end answered* If I am wrong * I certainly withdraw the 
objection. 

MAJOR FRITZt I believe Colonel Mackintosh’s 

question w^s with reference to nrisoners which had 
been sentenced to death. 

MR. WARD: Will the Commissioner then kindly 
make his distinction clear? I m fairly certain the v : itness 
is misinterpreting it, the s^mc as I did. 

MAJOR FF.ITZ: I intentionally left that out 
of my question. 

•E. WARD: Otherwise, the question would be 
asked and answered ^nd the witness is under a misapprehension. 
Hov: can he give the Commissioner a correct answerV 

COLO^L STICKNEY: Do you Understand the 
Commissioner wants a "yes" or "no" answer to his question? 

ME. WARD: Yes, but ;:hnt question has been 
asked and answered. The Commissioner is requesting 
knowledge on a slightly different subject and therefore 
the witness, -s well as myself, is under mistaken belief 
as to v/hat ho wishes, because ttr specific question 
ha a been asked and answered. This is obvious by the 
witness’ last answer to the question. 

COLONEL STICKNFY: Th • objection is not 

sustained, 

(The r porter read the question.> 

COLONEL STICKMTY: H- is asking for a "yes" 
or "no" nswer* 

"o /4 Ah 
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MR. WARD: At this time may the witness be 
instructed that if he wishes he can explain his "no" 
answer. 

MAJOR FRITZ: No further questions. 

COLONEL STICKNFY: You have your shot at your 

witness. 

MR. WARD: That is not what I am referring 
to. I mean any question can be explained. He was asked 
to give a "yes'* or "no" answer. Manjr questions cannot 
be explained that way. He may wish to explain that 
"no,'.' 

MR. AITKEN: He has not stated he does. 

COLONEL STICKNEY: We will continue with 
questions by the Commission. 

MR. WARD: May the witness be instructed 
that he may explain that "no" answer, if he needs to? 

In other words, the Commission has no authority to make 
a witness answer "yes" or ’’no*' without entitling him to 
an explanation. Otherwise, you could certainly tear 
any witness to pieces by making him answer peculiar 
questions "yes" or "no." He is entitled to explain 
them. I merely want him to be told that he may explain 
his last "yes" or "no" answer, if he wishes. 

COLONFL STICKNFY: The request of the defense 
counsel is denied. As soon as the Commission has finished 
with the witness, we are going to let the defense counsel 
examine him again. 






BY MAJOR HFRR: 


Q Two different dates have been mentioned as to the 
arrival of you and your unit at Bago — namely, the 
5th and 7th of December. Do you remember which one 
of those dates it was? 

A I am sure it is the 5th of December. 

Q Do you recall the date again on which Nanjo was 
wounded? 

A December 6. 

Q As soon as you moved into this now location, did 
you have training maneuvers that night? 

A Yes, we trained them a little bit that day and 
we began the next day in earnest. 

BY COLONEL STICKNEY: 

Q You left Victorias on the 5th of December exactly, 
is that correct? 

A Yes. 

Q Will you restate how you particularly remember 

that it was the 5th and not tuo 4th or the 6th? 

A I remember that date clearly, because the 5th 
of December was the day on which we were bombed most 
heavily. 

Q Was the bombing at Vicorias, at Bago, or 
on the road between? 

A It was at the airfield between Victorias and 
Bacolod. 

o And you were passing that airfield by truck, 

is that correct? 
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A We dove for cover when the bombing began and we 
proceeded in that manner. 

COLONFL STICKNFY: Will the reporter read 
the answer. (The reporter read the answer.) 

INTFRPRFTFR NISHIHARA: "In that manner" — 
meaning that everytime the bombers would come over they 
would seek cover. 

Q Well, the bombing then was neither at Victorias 
nu-at Bago, but at some airfield somewhere near 
Victorias and Bacolod, is that correct? 

A Yes. 

Q Was it between Victorias and Silay, between 

Silay and Talisay, between Talisay and Bacolod? 

MR. WARD: Objection. I think the question 
has been asked and answered. Unless the Commissioner 
is not familiar with the area, but there is a slight 
airfield Just to the south of Bacolod. 

COLONEL STICKNFY: I would like to hear 
that from the witness. 

MR. WARD: I believe he has already testified. 
If so, objection withdrawn. 

A Then I shall mention the names of these airfields. 
One was the Talisay airfield, the Silay airfield, 

Saravia airfield, and another one, the name of which I 
have forgotten, which was near Saravia. 

Q What time of day was it that you first saw these 
bombers operating? 

A I believe they began bombing around nine in the 
morning. 
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Q And you got off the road at that time, did you? 

A We abandoned our trucks by the roadside and sought 
cover when the bombing attack began. 

Q And that was at Saravin? 

A In the vicinity of Saravia. 

Q When did the bombing e^d, as far as your unit 
was concerned, in the vicinity of Talisay? 

A The bombing lasted for about one hour and a half. 

In between the raids we advanced under cover. 

Q What time were you permitted to advance regardless 
of cover on account of the bombing having been finished? 

A About 10:30 or 11:00 o’clock, 

Q You were then in the vicinity of Talisay, were you? 

A Yes, we were in the vic-’nity of Talisay. 

Q What time did you reach Bago? 

A About 1 P.M. 

Q What time did the evening exercise begin that 

evening ? 

A We started night maneuvers after supper about 
7 o’clock. 

Q How long did the night maneuver last? 4 
A We held them until 9 o'clock. 

Q Did you have maneuvers again the next morning? 

A Yes, we began training the next day. 

Q What time the next morning did your maneuvers start? 

A About 8:30. 

Q What time was Lieutenant Nanjo wounded that day? 

A I believe it was about 10 o’clock that morning. 
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Q Was he in a vehicle of some sort at the time? 

A Lieutenant Nanjo was a training officer and since 

I did not go to the scone of the accident until later, 

I did not know the details. 

Q What time did you go to the scene of the accident? 
A About 10 o’clock. 

Q You say you didn't go there until later. How much 
later? 

A About fifteen minutes. 

Q And when you got there was he still there? 

A Yes. 

Q Did you then learn the details of the accident? 

A Yes.. 

Q Had he been in a vehicle at the time he was shot? 

A Yc-s, he was on a vehicle when the accident 

occurred. 

Q What sort of a vehicle was it? 

A A truck. 

Q Was the truck driver also shot? 

A No. 

Q Was Lieutenant Nanjo the only one that was shot? 

A Yes. 

COLONFL STICKNFY: The Commission will take 
a ten-minute recess. 


(Short recess.) 







COLONEL STICKNEY; The Commission is in session. 

MR. AITKEN: Will you remind the witness that he 
is proceeding under the same oath, please? 

(Interpreter Nitta translated to the witness.) 

Q Did Nnnjo go to the hospital in Bacolod that s^rae day? 

A Yes. 

Q What time did he leave Ergo for the hospital? 

* I believe that it was afoot 10:30. 

0 He had a bad scar on his .ce before he left, did he not? 
No. 

Q Well, did he have bandages on his face when you saw 
him the first time at the Bacolod hospital? 

A No. 

0 Did he have scratches on ! is f-cc and shoulders? 

A No, 

Q When did you first see hi i at the Bacolod hospital? 

A I cannot remember. 

0 Wes .it before you went there ns a patient? 

A I did not go to that hospital. I v;ent to the disp nsnry 

at battalion headquarters. 

Q Was battalion headquarters in Bacolod? 

A Yes. 

Q Was Colonel Yamaguchi at Bacolod? 

A Yes. 

Q You are now speaking about the day that you went to the 

dispensary, is th-'t right? 

A I went to the dispensary and Nanjo went to •he hospital. 

Yea, but when you went to the dispensary in TB-coiod, was 
Colonel Yamaguchi and his battalion then located at Bacolod? 
Yes, 
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Q How long had he been back from Bago at the time you 
went into his dispens-ry there? 

A I made an error in my previous statement. Colonel 
Yomaguchi was still at Br.go at the time 1 went to the dis¬ 
pensary at battalion headquarters at the Becolod-Murcla 
Sugar Central, 

Q He and his headquarters were still at Bago then? 

A Yes, the headquarters and the other companies wore 
also at Bago. 

Q Now, before you went to the dispensary at ffurcia Sugar 
Central in Bacolod, had you visited Nanjo at the hospital 
in Bncolod? 

A Yes. 

Q How many times? 

A I believe it was one time. 

Q When was that? 

A N I cannot state clearly. However, I believe that it 
might have been about the 15th of December. 

Q And you say that neither at the scene of the accident 
at Bcgo nor at the hospital on the 15th of December, did 
you notice any scars on Nanjo’s face, is that correct? 

A I did not see any scars. 

COLONEL STICKNEY: No further questions by the 

Commission. 

FURTHER REDIRECT EXAMINATION 

BY HR. WARD: 

Q Do you know the reason that the Yemaguchi unit or force 
v;os sent to 3->go rt that time? Referring to the 5th of December. 
A Yes. 
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Q What urs the reason? 

A Intelligence reports indierted that the /merioan Forces 
would land in the Bago area. 

MR. WARDs No further questions from the defense. 
COLONEL STICKNEY: From the prosecution? 
MR.AITKENt Yes, I have one or two. 

FURTHER RECROSS-EXAMINATION 

BY MR. A IT KEN s 

Q In answer to a question by a Commissioner, you stated 
Japanese officers and Japanese privates wore no distinctive 
uniforms. That was, I presume, for the purpose of making 
the officers inconspicuous, was it not? Inconspicuous so 
they could not tell them from the privates. 

A They were just wearing the uniforms given to them 
by the army. 

Q It is a fact, is it not, thrt the Japanese troops, 
the soldiers, wore either leather shoes or that qiit-toed 
he^vy-soled rubber shoe? 

A Yes. 

Q Did you ever see officers wear the slit-toed shoos? 

A Yes. 

Q Did they customarily do It? 

A They wore it when it was necessary. 

Q Do you mean if they hadn't any other? 

A In case they themselves thought that they had to 
wear split-toed shoes, they wore them. 

q Customarily, however, the officers wore boots, did they 

not? 

A No. 
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Was it unusual for them to wear boots? 
Yes. 


Q Customerily, the 1 " also carried a sword, did thry not? 
/ J0F. 

Q Now, did you say that on expeditions it wan usual for 
the officers to have a private C' rry his sword for him? 

A Ye ,, there were times wh> n such was the case. 

Q When are those times when the soldiers would earn 
the distinction of carrying the officer’s sword? 

Among the soldiers there are 1 some who arc experts 
at swordsmanship and such men were sometimes entrusted 
with carrying swords, 

a Do you mean by that that the sword is issued as a 
part of the equipment of the r Idiers? 

A There- are no such stipulations but there are times 
when they are allowed to C'*rrv them. 

Q Fell, in the cose of the Boroboro command, were s /ords 
issued to any of tho soldiers there? 

A I believe that thcr< wore one or two swords there and 
S'bers, 
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Q Belonging to officers or issued to iron? 

A They were the soldiers'. 

Q How in any swords were issued to soldiers? 

INTERPRETER NISHIHaRA: At Boroboro? 

Q Yes. 

a I believe about two, 

Q iii*e you sure? 

Yes. 

Q Were there also rifles issued to officers? 

A They do not have rifles themselves, but there are times 
when they borrow rifles from their men, 

Q That is, they would borrow a rifle from the man and 

give him a sword to carry? Is that the .idea? 

A Ordinarily officers do not hand over their own swords. 
However, on things such as expeditions they might give them 
to the:.r soldiers when they become weary. 

Q When who become weary? The officer? 

A Yes. 

Q Well, y.u said sometimes the officers carried rifles 
and the men swords. 

MR. WARD: I object to that. That was not the 
testimony that was elicited fr . this witness. He did not 
say sometimes officers carried rifles and sometimes soldiers 
carried swords. 

MA. aITKER: Ho made that statement in answer to 
a question from Colonel MacKirfcosh, 

MR. 'VARB: That was not the meaning lie intended 
for it, and I would like that o rt read back. This is a mis¬ 
quotation of ;ne evidence. The Commissioner himself can 
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remember the question asked o ' the witness and he can recog¬ 
nize that fact. If he cannot. I wish that testimony to bo 
read back. 


MR. AITKEN: Wo will either go bcack to the record 
or I will take the Commission r f s recollection on it. 

COLONEL STICKNEY: The defense counsel said some¬ 
thing about what the meaning of the thing was. We are more 
-tfCUic 

conc< rned with the words -that; we are with hidden meanings. 

Kc>^ 

MR. WARD: Statements as made in answer to the 
Commissioners' questions were not that just designated by the 
prosecutor nor were the words the same. The Commission has 
asked several questions in th t regard, and each time the 
wording was completely different, with a different moaning. 

It was not tied together at all, such as counsel is putting 
it now. 

COLONEL RTICKNEY: It strikes me wo are losing 
time. However, in order not to -- defense makes a point of 
this particular question — ir order to give him every right 
he possibly has and to be sur- there is nothing done against 
his interests, we can bring the other reporter back and 
have that read. 

MR. WARD: It is nc^ a matter of right. I agree 
with you, we are losing time. It is a misquotation of evi¬ 
dence on a completely immater^'1 fact which counsel is at- 

l-u. 

tempting to do something v, ith. Wo—hav« been trying to break 

K c * S 

down this vritnes r - and the immateriality of his testimony for 
quite some time. This is completely outside the scope of 
any direct -- it is a completely immaterial issue. He would 
like to have the testimony of the witness misquoted back to 

1068 

HRf/6/AE 

ast 


hiii on some fragmentary thought in trying to break down his 
testimony. It has already been done once, when we had the 
question of my talking to my own witness during an intermis¬ 
sion -- whether or not he read the map on that table or over 
here. It was brought out that counsel was mistaken* 

MR. AITKEN: I beg your pardon. Counsel was not 
mistaken. I have witnesses — 

COLONEL STICKNEY: This is entirely beside the 
point and does not deserve one second of our time hero. 

MR. WARD: There is an objection to the question. 
COLONEL STICKNEY: We will call the other reporter 
back, so as to read the tiling which you say is mentioned* 

MR. WARD: Or counsel can re-word his question, 
COLONEL STICKNEY: Do you care to re-word your 

question? 

MR. AITKEN: I will re-word the question. That 
will save time. 

COLONEL STICKNEY: Very well. 

Q In answer to a question from Commissioner Mackintosh, 
did you or did you not say there were times on these expedi¬ 
tions when the soldiers carried sv/ords and the officers car¬ 
ried rifles? 

A Yes, I did. 

Q Now, under what circumstances did the soldiers carry 
the swords and the officer carry the rifle? 

A According to combat necessities. 

Q Y/hat do you mean by that? 

A Citing examples, I will explain that officers are 
usually better marksmen than soldiers, and when the strength 

1069 


HRS/u/AE 



is reduced the rifle is considi-.vd more effective than the 
saber. In relation to sabers being carried by soldiers, there 
are many among the soldiers who are expert swordsmen and there 
are times when it is impossible to fire and swords would be 
more effective. 

Q ?Jas it also for the purpose of having the officers look 

inconspicuous in among hjs troops, so that he would not be 
picked off as an officer? 

A There are hardly any reasons of that nature. 

Q In such expeditions as would occur around Boroboro, 
where engagements were possible against guerrillas, was the 
carrying of a sword by a private an advantage,instead of a 
rifle? 

MB. WARD: Objection at this time. You are ask¬ 
ing for an opinion. Unless you have some reason for wish¬ 
ing opinion testimony, at this time we will object to it. 

It is merely asking him under some set of facts, "What was 
the general situation?", but he admits that he has only 
visited five or six times. You are asking him what the of¬ 
ficers do out on those patrols. It would be merely a matter 
of opinion testimony, and I don't believe there would be suf¬ 
ficient background. How can he make a specific opinion of 
something he cannot jossibly ] now? 

MR, AITK3N: He also testified around Boroboro 
in these proceedings there were occasions when some of the 
soldiers carried swords. 

MR. WARD: That is right, and hr specified the 

reasons. 

MB. AITKEN: The purpose of why he was asked that, 
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of course, is obvious. This goes to his integrity as a wit¬ 
ness. 

MR. WARD: You are asking not for facts, but 
merely an opinion, and it is objected to. This man is in 
no position to make an opinion. He admits he has not been 
there, I object. It is merely asking for a conclusion 
from the witness, which ?s certainly adequate grounds for an 
objection back in the States. Even for this Commission, I 
don't think it would be sufficient for probative value of 
immaterial facts, much less an opinion. 

MR. AITK2N: It attacks his veracity, because he 
would have to give a possible reason for the soldiers in 
this country and in that vicinity to carry swords. 

MR. WARD: I grant that is exactly what counsel 
is trying to do, to attack his veracity in some respects, 
and he is trying to by opinionative evidence of some place 
the man knows the general situation but nothing specific, 
at a time or times when out in the field the whole move 
would be obviously at the thought of the particular officer 
or garrison commander \ who may be a sergeant major. Now, 
if that is the purpose of the counsel, it is obviously im¬ 
material because it is asking for opinion testimony in one 
instance and cannot possibly test the voracity — it would 
be merely an opinion. In addition to the immateriality of 
it, which we now find is the reason for counsel's question, 
it asks for a conclusion, which is a proper objection. 

COLONEL STICKNEY: The objection is not sustained. 

(Reporter read the question.) 
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A That depends on the time and place, 

Q Do you know of any spec!, c instance in an expedition 
of any kind in the vicinity of Boroboro where the soldiers 
carried swords? 

A Yes, I have heard of such instances. 

Q Do you know of your own knowledge? 

A It is what I have heard. 

Q I do not know what you nave heard. I am asking you, 
do you know of your own knowledge? Have you seen them? 

A I have heard about it. 

Q Have you seen them? 

A Yes • 

Q And how many times? 

A Once. 

Q When? 

A On the expedition where Toriano wr.s our guide. 

Q V/ho was armed with a sword at that time? 

INTERPRETER NISHIHARA* The witness says that he 
cannot remember it now. If he should be given a little more 
time, he might be able to, 

Q How many officers were there at that time? 

A Two officerss Lieutenant Nanjo and myself. 

Q Did you both carry swords? 

A Yes. 

Q Was there a soldier, in addition to you two, who also 
carried a sword? 

A Yes, the sergeant major had one. 

Q Those were the three swords that were carried during 

that expedition, is that true? 
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A There wore some other sergeant majors on that expedi¬ 
tion also. 

Q All carrying swords? 

A Yes, at that time they did. 

Q Can you name some of them? 

A I can give as many as I remember. I remember the fol¬ 
lowing three: Sergeant Majors Nakamura, Suzuki and Nakashima. 
Q By the way, where is Suzuki now? 

MR. WARD: Objection. It is immaterial where 
Suzuki is now. 

COLONEL STICKNEY: Any reply? 

MR. AITKEN: Yes, he has mentioned the persons 
there, I am trying to got information who those people 
are, to check on them. 

MR. WARD: That is exactly what counsel is doing. 

He is fishing again in this case. The whole case is a fish- 
ing expedition. One other time we had a witness on the stand 
and wo wanted to find out where the husband and children were. 
We asked a question, it was objected to by counsel as im¬ 
material and was sustained. That witness was Mrs. Beter. 

This obviously counsel admits himself. He has a right to 
know where these men are* What difference does it make where 
these men arc now, unless it is with one specific reason: a 
fishing expedition. 

MR. AITKEN: If counsel will assure me that Suzuki 
is still alive, I won't ask further questions, 

MR. 'LJID: I don't believe I have heard that name 

before, 

COLONEL STICKNEY: I suggest that you ask him if 
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Suzuki is alive, 

MR. WARD: That again is objected to. 

COLONEL STICKNEY: The objection is overruled, 

MR. AITKEN: I will withdraw my last question, 
and ask this question. 

Q Is Suzuki still alivo? 

A I do not know, 

MR. AITKEN: I think that is all. 

COLONEL STICKNEY: uything further from the 

defense? 

MR. WARD: Just a second, please, 

COLONEL STICKNEY: While wo are waiting, the 
Commission can ask questions, 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q When you were on the expedition with Toriano as a 

guide — you and Nanjo — you proceeded to the coal fields — 

Nanjo went to the coal fields with you, did he not? 

MR. AITKEN: Might I suggest to the Commissioner — 

perhaps I could be wrong — it was not a coal field5 I think 
it was a coal pile that burned. 

Q A coal pile, 

A Yes, Nanjo went together with me. 

Q And Nanjo stayed right with you until you got back to 

Bacolod, did he not? 

A Yes, 

Q There was no chance of Nanjo seeing Toriano again after 
you saw him then, ir that correct? 

A I believe ho did not hav'- any opportunity to see him again, 
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Q Bi^t Nanjo was on the expedition where Toriano served 
as a guide after the Kempei Tai had turned Toriano back to 
your company, is that so? 

A Yes, 

COLONEL STICKNEY: Anything from the defense? 

MR. YARD: Yes, I have just one question, 

FURTHER REDIRECT EXAMINATION 

BY MR. WARD: 

Q You were asked a few minutes ago if you knew of any 
specific instances when soldiers carried swords. You 
responded, "Yes, I have hoard," and you spoke of the Toriano 
expedition. Would you have any occasions to know whether or 
not on these hinterland expeditions if soldiers carried the 
swords of officers? 

A Yes, 

Q When the Kempei Tai wished a man that was believed to 
be located 7fithin the city of Brxolod, would they notify 
you to have that man arrested? 

A No. 

Q It would just be the arrest of those persons believed 
to be without the city limits of Bacolod that you would be 
notified, is that correct? 

A He might request me, and he might request other 
companies which were outside Bacolod, 

MR. AITKENj I would like to ask counsel to toll 
what he means by those last two questions. The city of 
Bacolod proper, excluding the barrios such as Granada, Con¬ 
cepcion or Boroboro? 

MR. V/ARD: I will rephrase the question, 
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Q You stated that the Kompei Tai did not request you to 
arrest a man who was within the city of Bacolod. Do you also 
include within the city of Bacolod such barrios as Concepcion, 
Granada or Boroboro? 

COLONEL STICKNEYi Before he answers that, I am 
of the opinion that Concepcion is in Talisay, rather than 
Bacolod. 

MR. AITKEN: That would be all right. I was not 
thinking of the places themselves, so much as the question 
itself. 

MR, WARD: I withdraw Concepcion, and just refer 
to Granada and Boroboro. 

MR. AITKEN: That will be all right. 

A I am just referring to the city itself and those bar¬ 
rios are not included. 

MR. WARD: No further questions. 

COLONEL STICKNEY: Anything further from the 

prosecutor? 

MR. AITKEN: No furt'.ur questions. 

COLONEL STICKNEY: Anything from the Commission? 

(There were no further questions from the Commission.) 

That is all for this witness. 

(Witness excused) 

COLONEL STICKNEY: The Commission is about to ad¬ 
journ and reconvene at 0830 hours on the 28th of October, at 
which time we will have the next witness? 

MR. WARD: I will see what the situation will be 
over the week end. I have some work to do on the case. 
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COLONEL STICKNEY: It is very important that we 
have that man on the stand and get rid of him before he 
comes to his own trial on Wednesday. 

MR. WARD: I am still going to talk to Mr. Bonda 
on that affair. It is undecided in my mind at this time 
whether or not the Colonel will take the stand. 

COLONEL STICKNEY: There is a possibility that 
you may not use him? 


MR, WARD: That is right, we may not use him. If 

we do, he will be on the stand Monday morning. 

COLONEL STICKNEY: You are still making every 

effort of contacting every witness in Japan, with the idea 

of expediting this trial? 

MR. WARD: The assistant executive officer of 

War Crimes has been notified and has sent a wireless. Other 

than that I am completely powerless. That is our only m4thod 

/ 

of communication. 


COLONEL STICKNEY: The Commission desires that 
you keep right after it just as hard as you can. 

MR, WARD: I have done my best. 

COLONEL STICKNEY: I hope you will do your best 
and that your best will be a little better than it has been 
in the past, The Commission will adjourn and will reconvene 
at 0830 hours on the 28th of October, 

(The Commission adjourned at 1130 hours, to reconvene 
at 0830 hours, 28 October 1946,) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 28 October 1946, in Court No. 2, High 
Commissioner 1 s Residence, Manila, P. I.) 

COLONEL STICKNFY: The Commission is in 

session* 

MR. AITKFN: Let the record show that all 
the members of the Commission, the prosecutiort, the 
assigned defense counsel * the defendant and his personal 
interpreter, and the assignee interpreters of Japanese, 
Nishihara and Seito, the reporter, are present. 

MR. WARD: At this time the defense wishes 
the Commission to take Judicial knowledge of the direct 
testimony of Colonel YamagucLi in the case of the 
United States of America versus Takeshi Kono, Volume VIII, 
page 720, starting with the direct examination by 
Lieutenant Waters. 

At this time the reporter need not take this down 
because it is going to follow directly the transcript 
and the reporter can have the transcript. 

COLONEL STICKNFY: It is going to be 
continuous without omission, is that it? 

MR. WARD: That is correct. 

"DIRFCT EXAMINATION (of Masakazu Yamaguchi) 

’•BY LIFUTFNANT WATERS: 

/q Please state your name. 

"A Masakazu Yamaguchi. 

"Q What was your rank in the Japanese Army at the time of 
the surrender? 
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•'A Colonel. 

"Q In what capacity were you serving in your last assignment 
prior to surrender? 

"A Battalion commander of the 172d Independent Infantry 
Battalion. 

"Q Did you ever serve under Lieutenant General Takeshi 

Kono? 

"A I was under the direct command of Lieutenant General Kono. 
"Q Between what dates did you serve under General Kono? 

"A From May 194-3 till just before the surrender, August 14, 

1945 . 

"CAPTAIN YARD: Will you read back the last answer, 

please. 

"(The last answer was read by the reporter.) 

"LIEUTENANT Me CULLOUGH: The Commission has in¬ 
structed me to inform you that you may refuse to testify to 
any matter which would incriminate you in later cases brought 
against you as a war criminal, and that if you are asked such 
questions, either on direct or cross-examination, you may 
refuse to answer those questions on the grounds of personal 
privilege as guaranteed you under the Fifth Amendment to the 
Constitution of the United States. 

"CAPTAIN YARD: May it please the Commission, the 
Government objects to the extension of the privilege of self¬ 
incrimination to this witness for the reason that this privilege 
is not accorded the witness under the letters and rules of 
procedure which govern these trials, and for the further reason 
that the benefits of the Fifth Amendment do not extend to this 
witness. We offer as precedent for this statement the case of 

1079 


GAR/1 'ah 










the United States of America vj« Totooyuki Yamashita. 

“COLONEL HAMBY: The Commission will take a short 


recess. 


“(Short recess.) 

“COLONFL HAMBY: The Commission is now in session. 

* “The objection of the prosecution is overruled. 

“(The interpreter translated to the witness.) 

“THE WITNESS: (Through Interpreter) I understand. 
“BY LIEUTENANT WATERS: 


"Q During the time that you served under General Kono 
what was the chain of command between him and yourself? 

“A I was under the direct command of Lieutenant General 
Kono. 

“Q While you were battalion commander of the 172nd 
Independent Infantry Battalion what was the physical or 
geographical jurisdiction under your command? 

"A 174th Battalion Commander. 

“Q Is it 172nd or 174th? 

“A It*s 172nd Battalion of the 174th Brigade. 

“LIFUTFNANT WATERS: Will the reporter read my 
original question, 

“(The requested question was read by the reporter as 
follows: 

“*Q While you were battalion commander of the 172nd 
Independent Infantry Battalion what was the physical or 
geographical jurisdiction under your command?*) 

“A From May 194^ up to August 1944 I w as security 
commander of all of Negros Island. Subsequently, when 
the Kawano Army Group came to Negros, I came under his 
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army group command and stayed as such until the time of 
surrender• 

"CAPTAIN YARDj Just a moment, please. Will you 
read back the last half of that answer, starting with, 

'when the Kawano army group — 

"(The requested part of the answer was read by the 
reporter.) 

"Q When you speak of the Kawano unit, do you mean General 
Kono's Command? 

"A Yes. 

"Q What was the mission of the 172nd Independent 
Infantry Battalion during this time? 

"A To maintain security, peace, and order on Negros 

Island. Furthermore, to guard aainst the attack of 
United States forces from the r«a? and to maintain security 
against guerrilla action, anc" to guard the safety of the 
rear areas on Negros. 

"Q I ask you to state whether or not the maintenance 
of internal peace and order was part of your strategic 
objective. 

"A It is a strategic objective to guard Negros, which 
is a strong point in the rear. 

"Q Please state whether or not there were obstacles 
to the carrying out of that part of your strategic objective 
on Negros Island. 

"A At this time, on Negro ;, they had Lieutenant Colonel 
Mata and Lieutenant Colonel Habusede as the center or 
core. The equipment of the Japanese Army as compared with 
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the enemy, which had Thompsons, carbines., and automatic 
rifles, they vzere much more powerful. The guerrillas 
numbered around ten thousand within the island. And they 
had wireless kits for communication and liaison purposes 
between the islands and outside of the islands to Australia, 
and powerful enough to have liaison with United States 
mainland. These guerrillas were one of the main obstacles. 

"Q Did these guerrilla forces attack the Japanese gar¬ 
risons on Negros? 

"A Small groups of Japanese soldiers had to guard a wide 
area and would receive constant attacks from powerful 
guerrilla forces. Communication lines to the rear area 
were always attacked and damaged, especially around April 
Vof 1944 in the barrio of Himamaylan on south Southern 
Negros, the guerrillas attacked and burned the village 
and considerable amount of people were killed and some 
were taken to the mountains. 

"South of that point was a big city called Kabankalan 
and for over a period of about one month guerrillas enveloped 
this town and a security unit was almost annihilated. The 
town was burned. I went to help this situation and after 
a difficult time broke down the envelopment, but many 
people in the Japanese area wore taken to the mountains 
or killed. This is only one of the examples of a small 
force guarding over a wide area. . 

"Compared to the guerrillas, the Japanese forces only 
had single-loading rifles while they had automatic rifles 
and machine-guns, and to maintain a security guard was 
very hard and trying. As far as I can remember, for that 
one year the battalion lost about a third of its manpower." 
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MR. WARD: To continue on with the direct 
examination of Colonel YanaguchS, it is related to be rn 
adjacent island of Panay. It is known that during this 
time this was more or less the headquarters of the 
Japanese in the southern part ' f the island and it only 
shows the relative importance of this area. I do not 
believe the description of the Panay Island would be 
material in this case except as to that it was an 
important area and Colonel Yanaguchi only know that area 
by hearsay. Therefore, the direct examination is limited 
to that. 

COLONEL STICKNEY: For the purpose of the record 
and the reporter, will you state how far and on what page 
you went before you start? 

MR. WARD: From the middle of page 720 to the 
middle of 724. The defense will again invite the attention 
of the Commission to the United States of America versus 
Tadashi Watannbe, Volume II, ir. regard to the testimony 
of Andres Caballes, starting on page 109 under cross- 
examination: 

"Q Were you also interviewed concerning the incidents at 
Fnbricn recently before coming to the courtroom?" 

COLONEL STICKNEY: Just a moment, is this 
also Yanaguchi? 

MR. WARD: No, this *s Andres Caballes, page 109 
of Volume II, United States of America versus Y.’atanabe. Again, 
"Q Were y^u also interviewed concerning the incidents 
at Fabrica recently before coning to the courtroom?" 
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"Q Did you talk to the prosecuting attorneys about your 
testimony in this case? 

"A Yes. 

* * * 

"Q And after the interview, did you sign and initial the 
statement for that American? 

"A Yes, I signed the papers because the interpreter told 
me that Watanabe had Just been captured and that in order to 
hang him I had to sign. 

* * * 

"Q And are you —- you signed that statement because you 
felt that signing that statement would hang Watanabe? 

’•A Yes. * ' 

H Q Were you able to read what the American put into that 
statement? 

"A No, I did not read it. 

* * * 

"Q And you did not understand anything that was in this 

statement except that the inv'stigator told you what was in 

. 

here should hang Watanabe? 

H A That's true." 

MR. WARD: At this time — 

MR. AITKFN: One moment. I noticed the reporter 
is taking notes at this time. ,1 was wondering whether 
the reporter - 

(In this instance of reading from the Watanabe 
record the reporter took the questions and answers read 
by the defense counsel, and so informed the Commission and 
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the prosecuting attorney.) 

MR. AITKFN: Then, I want to make an objection. 

Now, I don’t think it is properly a part of the record, 
because theoretically the Commission has judicial knowledge 
of all records and as a matter of course of particular 
knowledge we know that you don’t know these things unless 
they are called to your attention. But if h lot of 
extraneous matter is read in court that does not belong 
in the record, it should not be there. I can't ( oblject 
to a Commission taking judicial knowledge of what it 
has judicial knowledge of, blit I can object to extraneous 
matters going into the record that don’t belong there 
and what was read, as far as I can see, has no part in 
this record — it is immaterial. 

MR. WARD: It has a very definite part. 

COLONEL STICKNFY: Well, I would like to make 
a statement here that without stating whether different 
members of the Commission are going to find it of any 
value to them or not, in case eny of them are we also 
want the reviewing authority to know what that has bee^ 
so that if it is read for our benefit we do want it in 
writing for the benefit of the reviewing authority. 

MR. AITKFN: Then, I would like the record to 
show that I move that that be stricken out as immaterial 
in the case here and let the Co.imission rule on it. I 
don't think it belongs in the record. 

COLONEL STICKNFY: I don't think there was anything 
in there that was pertinent, as far as I can see there was 
nothing. 

1085 


GAR n /ah 


r 



*4 


MR. WARD: If the Court takesjudicial knowledge 
in the fact that the case against Watanabe was also a 
Negros case. It was investigated by a certain string 
of the prosecution's investigators. These cases are all 
a chain. The Nanjo case, the Yamaguchi case, the Wat«nabe 
case, and they are all being tried at the same time for 
the similar reason. Now, we have shown during the course 
of this trial the type of investigation that was done in 
these cases. This is another similar instance, the type 
of investigating done in the Negros cases. Also showing, 
in addition to the type of investigating, the relative 
feelings of the witnesses that are on the stand. It 
corroborates the feelings that have been stated to the 
Commission during the last three weeks, and certainly 
it is material to put that before the Commission to show 
the relative value of the‘testimony of the witnesses 
that come from these islands. 

MR. AITKFN: The point I would make here is 
this, that I don't know who the affiant was tKat made these 
statements, or the witness, Andres Caballes, and he or she 
said that he executed a document and did not know what it 
was about. Now, what that has to do with any statement 
that was made by the twelve or thirteen witnesses produced 
in the Nanjo case, in this present case, only the Lord 
knows. I cannot tell, nobody else can tell it, because 
somebody in another case wrote or signed an affidavit, 
because they were induced to do it wrongfully or through 
some ill feeling, has nothinr whatever to do with the 
witnesses in this case. You can't prove that John Smith 
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murdered somebody by bringing < ^idence that Bill Jones 
murdered somebody else, and that is about what he is trying 
to do here. 

COLCWL STICKNFY: Your objection is in regard 
to the. Caballes record, and rot to the Ynmaguchi record? 

.ilTi'EM: Yes, I have no objection of ary 
kind to the Commission taking Judicial knov/ledge of ^ny 
record because it has that Judicial knowledge, and I have 
no obje ction to the Commission, being directed to any 
particular part of a record of which it h-s Judicial knov/lodg 
realizing that there must be some direction to the Commission 
to call its attention to these things which theoretically 
it knows all bout and practically don*t know anything about. 
So therefore it is convenicncf to have the attention of 
the Commission drawn to ttK particular part to which 
Judicial knowledge is being directed there. But this is 
something that is entirely exti’->neous and while you know 
all about it theoretically you pay no attention to it 
unless it h^.s some value, but here it is cluttering up 
the record. 

COLOi'JFL STICKNFY: The objection is deni-d. 

The statement will be spread on the record for the purposes 
of the reviewing authority to give him such probative 
value, *f any, as it may have. 

UR. WARD: At this time we request 

approximately fifteen minutes delay, our next witness 
is the i^st one at this time and hr should be here in 
approximately a quarter of an hour. 

COLCNFL STXCKi'FY: -hr-. Commission will tak- •• 
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COLONEL STICKNEY: The Commission is in session. 
LEO B• CURRY 

a''witness for the dofense, being first duly sworn, was 
examined and testified as follows* 

DIRECT EXAMINATION 

BY MR. SCHAUER: 

. y y. 

Q What is your full name, Mr. Curry? 

A Leo B. Curry, Jr. 

Q You are an investigator for; the defense counsel for 
War Crimes Trials, are you not? 

A Yes, I am. 

Q You have spent considerable time investigating 

cases down on Negros Island, have you not? 

A Approximately six weeks. 

Q And are you thoroughly familiar with the City of 
Bacolod on the Island of Negros? 

A Yes, I am. 

Q Is there 1 a hospital in the City of Bacolod situated 
on Lacson Street? 

A Yes. 

Q By what name is that hospital commonly known by the 
inhabitants of Bacolod City? 

A It is known as the provincial hospital of Negros 
Occidental. 

Q Were you present here in the courtroom when Solidad 

Pastrano and Dr. Kanda testified? 

A Yes, I was. 

Q And did you hear the testimony of those two witnesses 

with reference to the hospital on Lacson Street? 

A Yes. 
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q Would you say that that is the hospital that you 
designate as the provincial hospital? 

MR. AITKEN: That is objected to as calling for 
the conclusion of the witness to determine a fact which 
this Commission has got to decide. The evidence of these 
people mentioned is in the record. Their descriptions of 
the hospital, and so forth, is in record. This Commission 
has got to decide from what they have testified as to 
whether they have testified rs to this hospital and it 
can't be decided for the Comi ission by some other witness 
who listened to some testimony and who listened to the 
same testimony that the Commission has. I was willing 
to go into a stipulation that the provincial hospital 
on Lacson Street of today was also known as the provincial 
hospital of Negros prior to the war, but I wouldn't go 
any further than that. My objection goes to the testimony 
as asking the v/itness to decide a question of fact which 
the Commission has got to decide. 

MR. SCHAUER: I believe previously I asked the 
two questions* whether the witness was in court when those 
two witnesses testified and whether he heard their testimony 
with reference to the hospital ~ and I think he is qualified, 
not only qualified, but I think it is perfectly proper for 
him to relate this testimony to the knowledge which he has 
first hand, having been down in Bacolod, and I sec no harm 
in the question at all and do think it is proper, 

f 

COLONEL STICKNEY: The objection is sustained. 

Q Mr. Curry, is there any other hospital on Lacson Street? 

A No, there is not, to my knowledge, and I know the city 

thorcuchly. 
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MR. SCHAUER: That is all. No further questions. 
MR. AITKEN: That is all, Mr. Curry. No 
cross-examination. 

COLONEL STICKNEYs We have questions by the 

Commission. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q How long a street is Lacson Street? 

A Lacson Street runs north and south entirely through 
the city. 

Q Is it a nile long, two rnil.es? 

A It 'is also the provincial highway* As it enters the 
city it is known as Lacson Street. 

Q How long would you say it is? 

A Well, within the city limits, I would say it is perhaps 
three kilometers long. 

Q When you say that there is no other hospital on that 

l 

street within your knowledge, you are speaking of a street 
/three kilometers long? 

A Yes. 

. Q When you say it is kn&wn as the provincial hospital, 
you mean that is what it is known now, while you were down 
there in recent months? 

A I know that it Is known as that now, and aome Filipino 
citizens I have talked to down there have told me it was also 
known by that name before the war. 

Q Are you familiar with the other hospitals in Bncclod? 

A Yes, I an. 

Q What ones do you know? 

A I know of the Philippine Army Hospital there, which is 
kn^wn as the 31st Station Hospital. That and the provincial 
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hospital arc the ^nly two that I call public hospitals. 

There are small private clinic? situated in the town. They 
arc n^t known as hospitals, h< -ever. 

Q Do you know a hospital there known as the civilian 
hospita^? 

A The provincial hospital is the civilian hospital. 

Q Do you know where the Bacolod Sanitarium is? 

A No, I have never heard t:mt name — Bacolod Sanitarium* 

Q The two witnesses that appeared on the stand, you 

3ay you heard them. Did you hear everything they sail 
from the time they started unt;i they were dismissed? 

Were you present at all meeting;.: over a fc-w days? 

A No, T was not. I was hero only one day. I 
listened to perhaps « half hour or forty-five minutes 
of testimony concerning the hospital. 

q Can you describe this hospital on LacBon Street that 
you are familiar with? 

A I think I can describe it very well. It is a two-story 
cream-colored building with a tucco finish. It has a red 
roof. I am not too good at judging the size of it. Tt 
consists of one main center building. I can't be certain 
but I think that there are two smaller buildings situated 
on the left and on the right of the center building. 

Q Can you say definitely there* are buildings on both 
the right and the left? 

A No, I can't say definitely. 

Q Can you say definitely there are buildings on either 
the right cr the left? 

A No. 

Q Are you familiar with the possibility of buildings or 
additions on the rear? 

A Yes, I have been to tho rear. The nurses' quarters are in 
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the roar# There are severa] -.mail two-story buildings built 
as hcnes ±4 the rear of the main hospital building. 
q 14 *the building itself of stucco, you say? 

.A Yes* 

COLONEL STICKNEY: No further questions by the 
Commission. Do you have anything further? 

MR. AITKEN: No further questions. 

MR. SCHAUER: No further questions, 

COLONEL STICKNEY: Witness excused. 

' ’ (Witness excused.) 

MR. WARD: At this time I wish to refresh the 
. Commission^ recollection as to one of the opening statements 
by. the defense. We stated that due to the fact that our 
investigators had not completod their investigation that 
v;e may at the end of the testimony now collected be^required 
to aslc for a continuance. We have an investigator in Japan 
with two important witnesses having been requested of him. 

At tjils time,'and I have checked it recently, this morning, 

'*• 

in fact,'from our Executive Office, we have had no response 
to a wire sent a few days ago demanding some sort of statement 
by that investigator as to those witnesses. At this time 
we request a continuance until 0830 , Monday, one week from 
today.* 

COLONEL STICKNEY: It is understood that — 

Do yru have something, Mr. Aitken? 

MR. AITKEN: I wan+ to object to the request for 
•that continuance. I don't think there is any sufficient 
showing on the statement counsel made that warrants a 
continuance and, of course, I have an addition to that. 

I have a very personal reason, in that I am due — I ought < 
to be in Tokyo now — and I am not down here for an indefinite V 


HS(2)/dch 


1092 







period• I stayed on with the case here because I had begun 
a job and I wanted to stay and finish the job, and I still 
feel that way, but it is a tremendous inconvenience to me. 

I am on a 60-day TDY, which time expired on the 23rd of the 
month. I am a week over now, and unless there is some real 
reason shewn, I don't think the continuance ought to be 
granted on the showing made. There is no showing at all. 

COLONEL STICKNEY:, Of course, we arc not interested 
officially in your personal reasons and it may be possible 
that the case would have to be concluded with a different 
prosecutor from here on. I would like to ask, though, am 
I to understand that you have had investigators up there 
in Tokyo, at least for the three weeks that this court has 
been sitting, trying t*o find two Japanese possible witnesses 
for the accused, is that correct? 

MR. WARD: We have had very definite addresses 
of these two Japanese. They arc- not in the immediate vicinity 
of Tokyo. One, I believe, is some fifty kilometers beyond 
the city, and the other one hundred and twenty-five kilometers 
from the city. Our investigator has sent back two notes 
in reference to those places, stating that he has had no 
cooperation whatsoever from the existing authorities in 
Japan, mainly as to transportation and, secondly, for his 
own personal requirements as to housing. He states the 
reason for his delay in not being able to get to these areas 
is completely on this lack of cooperation between the forces 
in Jonan and the forces hero. Therefore, it is not within 
his own power, in stating that he has not been able to get to 
those persons. However, counsel's stand is very interesting. 
At the v<-ry beginning of this case v/e made a motion, I will , 
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refer to one-half of It, In that the various dates and 
places be made more definite. The notion at that tine 
was refused. The data as given by counsel showed that 
he had definite dates and definite places. Therefore, 
it puts the defense in a very difficult position. Certainly 
he said there wore to be amendments made at the tine as to 
places in the Specifications. At that time we told him 
that we would need further extohsion of time and he stated 
then tha$ he would make no motion to refuse a continuance 
or extension of time. At this time counsel is taking the 
Stand that he is going to make a motion against that 
extension and he states there is no reason. Impersonally, 

' believe the life of any man is adequate reason. 

MR. AITKEN: That wru* three weeks ago. 

MR. WARD: ' Granted. 

MR. AITKEN: We can do a lot of work in three 

weeks• 

COLONEL STICKNEY: It strikes me there is 
something definitely wrong with the organization of the 
defense in this case, if after having been sitting for 
throe weeks we are still no further along as the result 
of the investigator in Japan than we were when we started. 

MR. Y/ARD: I agree with thp Commission one 
hundred per cent. / 

COLONEL STICKNEY: And I am very anxious not 
to make any arbitrary ruling that is going to hamper the 
defense. I would Just like tc know first: am I right — 
you do have an investigator up there now for mere than three 
weeks trying to get hold of twe Japanese possible witnesses? 

MR. WARD: Approximately three weeks.' I cannot 
give th<? Commission exact dates, and I agree with the Commission 
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COLONEL STICKNEY: We were sitting three weeks 
ago today. Was he then on his way? 

MR. WARD: Yes, he was there three weeks ago. 

I agree with the Commission one hundred per cent. Thoy 
have every right to he perturbed and so is the defense 
perturbed. Not only are we very perturbed but w? are 
hampered extremely by lack of transportation both up there 
and down here. We have no transportation whatsoever and 
we had. no notice upon going to trial. When you combine 
those two things, defense is put under a terrific strain. 

Lack of transportation is our reason for asking for a 
•ontlnuaftee, and we recognize the fact that it costs 
appr08|Btt#ly five hundred dollars a day for a delay. 

The la«k of transportation is the sole reason and we 
are Just as perturbed and angry about it as the Commission 
is in this instance. 

COLONEL STICKNEY: Of course, you realize 
that talking to the court about failure to get transportation 
is net going to get you transportation. 

MR. WARD: I recognize that fact. 

COLONEL STICKNEY: You have to talk to somebody 
else other than the members of the Commission. 

MR. WARD: We have hollered and screamed. 

COLONEL STICKNEY: I would like to go further into 
this. You had hoped to get certain testimony from these two 
Japanese when you sent your investigators to contact them? 

MR* WARD: Very important testimony, sir. 

COLONEL STICKNEY: And some of that testimony, 

I presume, would tie in with some of the other testimony? 

MR. WARD: It is very directly related. 
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COLONEL STICKNEY: xiUt after three weeks cf trying, 
you still have no more knowledge about any of the things 
you expected to get fron then than you had when you started, 
is that right? 

MR. WARD: Naturally. I know generally what 
thay rro going to testify to, but I have had no opportunity 
of speaking to then. 

COLONEL STICKNEY: The letters have told you 

nothing? 

MR. WARD: As far as we know, no contact has 
been made because he could get no transportation. 

MR. SCHAUER: We don*t want to delay this 
any more than necessary, if tl n Commission please, and 
we would not be so concerned -.bout the testimony cf these 
witnesses if we didn*t feel it is extremely material to 
this case* If they were going to testify to incidental 

natters or matters we didn*t feel were vital to the interest 
cf the defendant, we would not be concerned about continuing 
it; we would feel the expense, the delay, and so forth, 
would not justify any lengthy continuance. But, wo do feci 
in this instance, fron our investigation, we believe these 
witnesses will testify to very significant material facts 
so far as the defense of this defendant is concerned, and 
that is why we are asking for the continuance. We don't like 
to delay this case any longer than possible, because we have 
additional cases that we want to go to trial on. 

MR. AITKEN: I want to say this as to the trans¬ 
portation in Japan. Japan has very excellent train service. 
Trains 115 kilometers, unless it is completely out in the 
wilds somewhere, is nothing at all. There are any amounts 
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of Amy and official Jeeps an C. sedans up there, and anybc'y 
who couldn't get to a witness 115 kilometers away, forty 
niles or thereabouts, is net doing his Job. 

MR. WARD: I want to add one statement to 
counsel's very enlightening observation. I agree with him 
thoroughly. In Manila wc have any Jeeps, we have adequate 
transportation facilities in this area, and yet let it be 
known on the record and for counsel's enlightenment that 
we have two Jeeps of our own f f ? the defense. We have 
material sitting on cur desks needing immediate chock 
that sits there for two or three days while the investigators 
are stymied, because they have no transportation. Trans¬ 
portation has not been allotted to the whole defense section, 
although there is adequate transportation, to our belief, 
within the area. Therefore, although there may be adequate 
transportation in this area, v:o are not getting it, and 
neither are they getting it up there, and we have been 
objecting very strongly to no vail. 

COLONEL STICKNEY: 'll these comments from both 
the prosecution and defense ar getting us nowhere, except 
to make our record longer. They are not going to get your 
investigator any transportation. 

MR. WARD: Perhaps it may go to SCAP, who might 
take some action. 

COLONEL STICKNEY: That may help your next case, 
but it does hurt this case by rr-olonging the record. I would 
like to know is there any part of the expected evidence from 
these two witnesses that can be stipulated between the 
prosecution and the defense? 

MR. Y/ARD: I have talked to Mr. Aitkcn and there 
is none to my knowledge. 
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MR. AITKEN: I haven*t heard one sentence that 
concerns the prospective evidc ce. I haven*t the slightest 
idea of who the parties are and what they are expected to 
testify. 

MR. WARD: At this time, because it is going on 
record that there has been no attempt made to stipulate, 

J want to say that I came to this desk where he is sitting 
the other day and told him that I had been requested to o.s)c 
for a stipulation. I started in with one of the witnesses 
who happens to be a doctor at the head of the provincial 
hospital in Bacolod and my first statement was that that 
doc*or is going to testify as to the exact date Nanjo 
came into that hospital. Mr. Altkcn said he would make no 
such stipulation* 

COLONEL STICKNEY: With the understanding that a 
portion of the testimony may be merely corroborative and 
that a stipulation that if so and so were here on the stand 
he would say so and so does not mean that the stipulator 
believes he would tell the truth under oath, we will take 
a short intermission, and I would like the prosecutor and 
the defense counsels to make every effort to get together 
on at least a partial stipulation of whnt can be arrived at 
during this short intermission. 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
Have the defense end prosecution strived at a stipulation? 

MR. WARD: Thef’e is no stipulation possible as 
far as I can see, sir. 

COLONFL STICKNEY: The Commission will adjourn 
to reconvene at 0830 hours on the 1st of November, or at 
the call of the President. In case the Commission does 
not reconvene before the 1st of November it is understood 
the interim v/ill be used both for the procurement If 
possible of further evidence, if any, and for the .preparation 
of final arguments by both the defense and prosecution 
without further delay for that purpose. Is V at understood? 

MR. AITKEN: Yes, I want to announce at this 
time that, when the defense closes its case, I will have 
two very short witnesses. 

COLONEL STICKNEY: In rebuttal? 

MR. AITKEN: In rebuttal. It won't take more 
than twenty minutes. 

COLOR’L STICKNEY: With that understanding, 
the Commission v/ill adjourn to reconvene at 0830 hour , 
the 1st of November, or at tJ call of the President. 

(The Commission adjourned at 1020 hours to reconvene 
at 0830 hours, 1 November 1946, or at the call of the 
President.) 
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PROCEEDINGS 


The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 8 November 1946, in Court No. 2, High 
Commissioner’s Residence, Manila, P.I. 

COLONEL STICXNEY: The Commission is now in 

sessi n at the call of the President, having adjourned on 
Monday, 28 October. 

MR. AITKEN: Let the record show that all the 
members of the Commission, the prosecution, the assigned 
defense counsel, the defendant and his personal interpreter, 
the interpreters Lieutenant Nishihara, Sergeant Saito, 
Lieutenant Nittn, are present in court, and the reporter. 

MR. WARD: At this time we wish the record 
to snow that the recent recesses and any meetings between 
the Prcsidint of the Commission and the counsels for the 
defense have boon regarding continuances as to obtaining 
our witnesses from Tokyo and any irregularity therein 
is v; jived by the defense. 

At this time we wish to have re id into the record 
the impeaching statements of Leopoldo Agravnnto. Lcopoldo 
Agrnvante was impeached on cross-examination and this 
affidavit is the affidavit that was served on the defense 
by the prosecution. It is signed by Leopoldo Agravunte, 
sworn to and subscribed before James S. Miner on the 
28th day of February 1946 as being understood, consisting 
of two p :gos and is true to the best knowledge and belief 
of the s id Leopoldo Agravnnte, It is also sworn to before 
Manuel Javellnna, 2nd Lieutenant, Infantry, residing at 
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San Sebastian, Bacolod City, Occidental Negros, as having 
boon correctly translated from English to Visayan and 
from Visayan to English respectively, also sworn on the 
; 8th diy of February 1946, sworn to before the said 
James S. Miner, 2nd Lieutenant, Infantry, Investigating 
O'ficer, War Crimes Investigating Detachment, and 
certified to be a true copy by Claude M* Owens, 2nd 
Lieutenant, Infantry. It is as follows* At this time 
the reporter need not transcribe it as she can have 
my copy later. 

COLONEL STICKNEY: Are you going to re~d this 

in full now? 

MR. .’ARDt That is correct. It is reasonably 
short, a page and a-half. 

"RESlfilCTED 

"Leopolds Agravr.nte, after having been duly sworn, 
testified at Bacolod City, on 28 February, 1946, as 

follows: 

"Q Please state your name, ago, nationality, address, 
occupation and religion, 

"A Leopoldo Agravante, 38 years old, Filipino, residing in 
Balogo, Bacolod City, farmer, and Roman Catholic, 

"Q In case you should move, how shall wo be able to 
locte you? 

"A You may inquire of Sebastian MAGAN, residing in 
Balogo, Bacolod City. 

"Q Where were you living when the Japanese Forces occupied 

Negros? 
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"A I was living in Balog';, Bacolod, I stayed tl arc 
until the American Farces landed on Negros, 

"Q Do you know anything of any killing of civili is or 
prisoners by the Japanese in or around Boroboro, Be 'lod? 

"A Yes, I saw Faustina Alindog, 65 ye rs old, FilJ oino 
and Ric redo Alindog, 20 yo -.rs old, Filipino, both 
residing in Balogo, Bacoiod City killed by the Japanese 
under the command of Lieutenant Nanjyo, the commander »f 
Boroboro garrison, 

"Q Ple.se tell us all what you saw regarding this killing, 

"A On December 21, 1944, at around five thirty in the 

morning, I w-'s awakened in my homo in Balogo by sono noise, 

I looked out of the window and saw about fifty Japa .cso 
with Lieutenant Nanjyo surrounding the house of Faustina 
Alindog which was only about thirty motors away from my own 
house. Three Japanese soldiers whom I do not know came 
up my house and asked me where the guerilla was, I answered 
that I do not know. One of the Japanese soldiers then 
boxed me .nd then kicked me on the left thigh, I fell 
down. My hands wore then t.i ad behind my back. The t'ircc 
Japanese soldiers brought me down the house. It was t this 
time, that I saw Faustina Alindog, his son Ricarodo Alindog 
and Faustina»s wife, Romano Ballesteros, 65 ye.rs old and 
Filipino surrounded by Japanese near the stair3 of their 
house, I saw Lieutenant Nanjyo box and kick many times 
Faustina Alindog. I also saw Lieutenant Nanjyo box 
Ricarodo Alindog many tines. Simultaneously a Fil- 
Japaneso Const- bul ry by the last nano of Banez (first 
name unknown) was giving blows with his closed fist to 







both Faustina nd Ric redo Alindog. Banez gave each one 
of F .ustino and Ricaredo Alindog a stroke with the butt of 
his rifle. The hands were then tied behind their beks, 
and, together with me, were marched away by the Japanese. 
"At about seven o'clock of the same morning, we crop. ;od 
Matab-ang brook. I was led by the loading group of 
Japanese, numbering -bout tv/enty, which marched about 
fifty meters ahead of the main body which numbered 
about thirty. Faustino and Ricareio Alindog nvre with 
the main group. Jhcn the main group had ;iusi crossed 
the brook, I heard sudden firing in the vicinity of 
Katann-.n, Bacolnd which was about half a kilometer away. 
The firing, I learned lator, was from guerrilla forces. 

I heard an order in Japanese to soak cover. All the 
Japanese took cover except some soldiers of the min 
group whom I saw wore flocking around the two pris nors 
aho wore standing near each other .bout five meters from 
the bank of Match-ring brook, I saw Lieutenant JfhnJyo 
himself slash with his sword both Faustina and Ricarado 
Alindog, Some Japanese soldiers and Banez then bay oted 
Faustina nd Ricaredo until they fell to the ground. I 
took caver t the top of a low mount and from there I 
railed down to the other side. I ran hone and rcacheo 
Balogo at .about four thirty in the afterno'n of the s no 
day. I told Romans Ballesteros right away that I had seen 
her husband and her son killed near Matab-ang brook. 

"Q Aside from Lieutenant Nanjya, do you know anyone 
else of the Japanese that bayoneted to death Faustina 
and Ricaredo Alindog? 
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"A 


No, 


"Q How mny tines hove you seen Lieutenant Nmjyo 
and where? 

"A I hove seen Lieutenant Nnnjyo many tinos in 
Bornboro, Bacolod. 

"Q Do y u pers "nelly knew B.nez? 

"A Yes, I know Banoz because I saw him many tine. 1 in Boro 
boro where he was stati"ncd. 

"Q Please describe Banoz for us. 

n A Ho was about twenty five years old* ab ut fiv feet 
and four inches tall, weighed about one hundred ai. twenty 
pounds, had a white c:>nploxi>n, had black hair part: l, arid 
had a nilit ry bearing. 

"Q V/hy were Faustin and Bleared A1indog killed? 

"A I believe they wore killed because they would i t tola, 
the Japanese the whereabouts of the guerilla. 

"Q Did y u see if any trial was given to Faustin and 
Ricoredo b foro they were killed? 

"A No, there was no trial. They were killed right away 
after the guerilla started shooting. 

"0 Were Faustina and Riccredo ever connected with the 
guerilla? 

”A No, they were civilians. 

»'Q Was Balogo in the Jaw nose safety zano or in -h- bandit 
zone? 

"A It was in the Japanese safety zone. 

"Q H'.ve yau anything further t > add to y ur st tc ^ent at 
the present tine? 

"A None. 

/s/ Loop old o Agrav; ate 
/t/ LA OP OLD 0 .IGRAV ;TE” 

1104 

GAR(l)nvn 


MR. 7/..RD: At fils tlno I also wish to coll 
the attenti on of the Connijoion to the f ollowing a.yoonont 
between the defense and prosecution which was brour .t ah mt 
due to the fact at the conmoncenent of this trial, or 
just prior to the connencencnt of this trial, I co; ctod 
'dr. Ait ken nd told Kin I wished to see the witnes- in this 
c r so and told hin the time and placo of th it riectin • "nd 
asked hin to have s>ne ne resent. At that tine I ont 
to the OCCW, the place indicated previously, and :r 
there contacted by Captain Yard who then toil nc : r 
the ph mo that I could not see those witnesses. There 
h :S been r.uch discus si m botvo-on the heads of the 
defense, that is Air. Banda,and the head of the prosecution, 
Cant'in Yard, in this regard as t the use 'f civilir: 
witnesses and as to the use of those Japanese that are 
under ’tfar Crines Cirr’os. t that tine this directive 
a is issued and I will road it. "From Le,aal Section.’ 1 

I JR. AITKEN: May I sk the purpose of :J1 

this? 


AR. 'VAADs I think the use will he self -evident. 
Ibis will be quite pertinent and the Cormissi: n will see 
the whole value. 

COLOUFL STICKI'L, 7: C .n we bo told the iAca 
before rcodinr it? 

I LA. 7ARD: The- o °re the rules unl.er wh' h 
y/o or . t aper- l o. It sh -ws ny p *int f view, tho 
difficulty under which the fense is w rid nr. The 
rules that arc established against the defenl nt whic 
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is certainly pertinunt and this would never be in a.ty 
SCAP rule which is issued as the rules that initi: ly 
started this case, which has already boon set in th : s 
previ -us record. This is also a rule under which to 
labor. There is a further reason, there has been 
a violation of this rule an! I wish it to be brought 
forth and which I will do after reading this short p go. 

MR. -ITKEN: I object to this, it is no ’.rt 
whatever of this case, it has nothing of probative v luo, 
if anything has been done administratively which is a 
hardship on the defense or prosecution tho remedy is 
administrative. This Commission can't possibly do anything 
in connection with some all . -ed unjust administrative 
ruling. I don't think there is any argument -bout that 
and what that can have as to probative vaLue as to tho 
facts, I can't see. I don't think nnyb dy else or tho 
defense can either. If the defense has labored uncVr 
difficulty and as the result of that has put on an 
unsatisfactory defense it is too bad, but v/hnt is ti e 
Commission going to do about it. It has no place in this 
record, I object to it. 

IE. WARD: In this instance the purp sc is this, 
it is a tvo-fold purpose. First, as I stated, those arc 
rules under which wo operate in trying the defendant. Both 
rules should be put before the reviewing board, or in 'ny 
cose, it all goes to show what are tho rules under whl h 
tho defendant is tried. Ttr't is tho reason letter of 
5 December 1945 is put into the record to show what rules 
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the defendant is being tried under, that in itself is 
sufficient, I believe, Furthermore, these rules as 
h .ving been sot down in any event have been violate:! and 
lb is ay purpose at this tine to hove the Connissi.n take 
judicial knowledge, if not .judicial knowledge, it is going 
t :• establish the inference, Th-so rules have been 
v. : 'lrtcd. Evidence has been taken from the defendant 
’hich has boon without the knowlolge or consent of the 
do Tense and against the defend .nt‘s own will. If the 
Coimission wishes no to enlighten then before I ro.:.d it, 
th t is satisfactory, Although, it would bo bettor if 
I used then as a closing argument after reading this into 
the rec rd. 


COLONEL STICKNEY: I would like t- ask first 
the dote of the paper which y<u hold in your hand? 

ME!. tfABDt The date of the paper is 2 October 19^6 
COLONEL STICKNEY: And the auth~.rj.ty? 

IS. A'.RD: The authority is Edward L. Supple, 
Colonel,- CAC, Executive Officer, War Cri os Trials, 

COLOIIEL CTICKNEY: Is that supposedly binding 
os, the prosecution? 

. MR. AJRD: It is supposedly bli ing on 
the prosecution. The first paragraph will show its 
binding value. If the Commissi*>n 'will let ne read it ir* 
it will bo self •evident» Otherwise I have n-> objection 


t striking it. 

COLO! EL STICKNEY: There being no objection 
jthur no- tors of the Connie r i n, the .bjecti?r is 
u:t sustained ni the paper wild be n :I, 
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UR. V/.itD: From Leanl Section, Ilanila Branch, 


to 'ilav Crires Trials. Vt this tine it is not necessary 

for the reporter to t >ke this, she con have this copy as 

well. It is dated 2 October 1946. 

"GENERAL HEADQUdRTERS 
SUPREME COI HANDER FOR THE ALLIED POWERS 
CHECK SHEET 

"(Do not remove f^om attached shoot) 

"Fil No. : Subject: Access to prosecution end Defense Y'itnos- 

"Noto No. : From: Legal Section TO: War Crimes Date: 2 Oct "r 
Ilanila Branch Trials 194b 

"1. In a telephone conversation between !Ir. Yard 
and Ur. Benda on 28 Septerber 1946 the following agreement 
was re 1 chad concernin'- access to prosecution and defense 
witnesses: 

"a.. Civilian witnesses. — Prosecution 
and defense will have access to one another’s witnesses only 
after clearance has been obtained from Chief Prosecution 
Division, Legal Section, GHQ SCAP, Ilanila Branch, or Chief 
Defense Counsel. Request for " , ccess to any witness alre idy 
c’lied will not bo ran do unless it is believo.l that the witness 
can be us<-d by the party requesting the interview. It is not 
exported or intended that the privilege herein accorded either 
side may be used si-ply f r '‘fishing" purposes. It is intended 
that if the witness* name is obtained by prosecution or de¬ 
fense in the regular course of investig tion after which it 
is discovered that the witness has been c lied already by the 
other : rty, then use of proccdure outlined in this paragraph 
may be made. 
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"b. Prisoners of war . — If the prisoner 
of war is being held as a suspected war criminal and charges 
have not yet been served upon him, then he is accessible to 
either prosecution or defense without any clearance. If 
charges have been served upon any Japanese, or if draft c pies 
of a charge have been made available to defense counsel, then 
the prosecution must obtain clearance from the Chief Defense 
Counsel to have access to such Japanese for any purpose what¬ 
soever. 

"2. This agreement is being made known to all 

members of this Section for immediate compliance. 

-- -- ------ E. C. MaJ, Inf., Exec 0 - • 

"(2) FROM: WAR CRIMES TRIALS, 4 October 1946 ELS:lorn 

UNITED STATES ARM/ FORCES 
WESTERN PACIFIC, APO 75 

TO: EACH DEFENSE ATTORNEY 

"The foregoing is furnished you for your infor- 

moticn and compliance. 

" DISTRIBUTION : 

"Defense Attorney EDWARD L. SUPPLE 

Lt. Schardt Colonel, CAC 

Records Officer Executive Officer 

Commission Presidents War Crimes Trials" 

"Copy for Mr. Robert L. Ward" 

MR. WARD: At this time I wish to have it known 

that during the last recess without permission of the 

Chief Defense Counsel, myself, or Mr. Schauer, an order 

had been made by the prosecution in which the defendant, 

Lieutenant Nanjo, was taken by M.P.'s to the Fourth General 

Hospital and had his leg X-raycd. At this time I wish it to 

be known that we want that X-ray in court. It verifies the 

defense's 
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testir ny and we wish it introduced in evidence. The 
prosec ition has that available to then and v:e do not. In 
ad.liti on to that, we wish it to be known that these rules 
under A'hich we are held accountable seen to be completely 
one-sided. They arc completely to harass the defense, they 
do n" seen to be binding upon the prosecution. In this 
instance the defend ".nt is not hurt, in fact ho is abetted 
because if ho does not bring that evidence into this court 
the inference is plain that tho defendant's story or testimony 
is v. true one. Secondly, we wish it ta be known that these 
rules arc being violated as set forth by tho heads 
of th. two offices and not only was the permission which would 
have ’ioon granted in this case, not only has that permission 
n->t boon sought nor refused, but no mention was made at 
all to the defense. At this tine v;e wish the Commission to 
take kr.owlodge of those facts and require the prosecution 
to bring this testimony before the c^urt, duo to the fact 
of t'. cir method of obtaining it. 

COLONEL STICKNEY: I would like to ask, that 
paper ;hich y u have just read which is signed by Colonel 
Supple whoso main duty see ms t bo in connocti'n with tho 

clef .nso---- 

i!R. Y/ARDs No, it is — 

COLONEL STICXNEY: I am speaking nor/, pie’.so, ill 
you 1-t me c ntinue. 

MR. .YARD s C o r t a inly. _ - 

COLONEL STICKNEY! I would like to ask if that 
paper hioh you h~v^ just read,^rhich is signed by Colaml 
Supply v :h^se rialn function scons to be iri connection with 
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the defense shows whether or not a copy was furnished to 
the prosecution? 

MR. t'.ARD: This paper I have just now read does 
not on its face show that it has been served upon the 
prosecution. However, the body of the paper itself states 
that such on agreement has been ma<’.e between the heads of 
the two offices, and that is how it was initiated. The 
first paragraph states it was a telephone conversation between 
Mr. Benda and Captain Yard. In any event using state-side 
rules such procedure is entirely unknown to elicit information 
from the defendant by force. Remember, in this instance, the 
defendant had no right to say yes or no, the M,P. r s picked 
him up and took him out there and had an X-ray of his log 
willy-nilly. 

COLONEL STICKNEY: The Court will take judicial 

notice. 


MR. AITKEN: I might say for the prosecution 
that the X-ray was token through action of Colonel Supple 1 s 
office. And it has been our intention and is cur intention 
to introduce the X-ray in evidence — it will be here in 
court. 

MR. WARD: This action that Mr. Aitken is so 
stating, ho states it was through the executive office, W-ould 
he stipulate that it was through the executive office? Wbuld 
it be necessary for us to bring in Lieutenant Schardt? 

COLONEL STICKNEY: I don't kn.w that the initiation 
of the affair is involved. The contents of the paper seem 
to be administrative rule and after a thing has been initiated as 
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to th<. proper procedure that the executive office would like. 

L’R. YARD: In addition to that the fact that 
the defendant's rights are completely violated. 

MR. AITK3N: The point is that they have not 
been prejudiced. He admits he has not been prejudiced, that 
ho w uld like to have the X-ray because he thinks it supports 
his c-se, and we want it in because we think it will support 
our claim, uni there has been no prejudice to .anybody. 

MR. V.'.'JRD: Except f or the fact wo were not allowed 
to see their witnesses, but they can take the defend ,nt 
:ut ,rd elicit information from him against his will. 

MR. AITKENi It cones with pretty bad grace 
from the defense, this sort of argument here. If the 
Commission will remember certain evidence that was br ught 
into cjurt during the trial of the case wherein it was 
tried to bo shown that, I think it was Primitive Casabuena 
had recanted or changed her testimony, and then came 
into c.urt uni says "No, I did not because you tried to make me 
say tlvt". We wore not invited, the prosecution was not 
invited to bo present at the xanin-tion by the defense 
of ur witness. So, I think, it euios with pretty bod grace 
for the defense to start off on some sort of a line like this. 

MR. '.7,_RDs In this instance, Mr. aitken is 
stt'nghQ was told that he could not see the prosecution 
witness. At this time, due to that statement, we will cull 
Captain Yard at his office who will admit the fact they 
called down hore on the phono and t Id r.ie they had finished 
with the defense witness snd told me that I night 
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scg those defense witnesses and that I night release then 
so that they could 50 back to Negros Island. It that tine 
it was approximately 10:30 in the morning and it was 
nee issary that during our lunch period after I had received " 
that telephone message from the prosecution's office that 
I ij mediately went over to OCCW and saw those witnesses. 

The 'nterpreto-r at that tine testified there was no in¬ 
fraction of any sort,that each interview to~k approximately 
thre minutes in which it was necessary to have a release 
from the defense, and if Mr. „ it ken does not withdraw his 
state ont it will be necessary to subpena a prosecution 
officer. 

MR. AITKENs You can subpena the whole city 
of Manila if you think it will help you. Wo cell y >ur 
attention to the fact that by ordinary courtesy, under any 
procedure it is required that the opposing counsel notify 
the other counsel that he w~nts to talk to that witness -- 
th t is ordinary courtesy and it was n:t offered in this 
cas . 

COLONEL SIICKNEY: I would like to ask both the 
pros cution and the defense to ko^ - their eyes open on the 
big icture which is the case of the United States vs 
^lanjo, and I believe we have spent altogether too many 
ninut-s m a thing that is r ther a trivial matter this 
morning. We can got off on tangents and tangents to tangents 
if there were such a thing, and run on and on and get nowhere 
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As to the whole thing that has come up this morning, as I sec 
it, it can be summed up into the fact that the prosecution 
without having an administrative paper which was published 
in Colonel Supple’s office, took an X-ray of the accused 
which pleased the defense, although the defense is net 
pie; sod at the method used. 

MR. WARD: That is correct. 

COLONEL STICKNEYt I can see where no harm 
is/dene the accused and it seems to me that more than enough 
/has been spread into the record for future cases that we 
maybe looking forward tc. 

MR. WARD: That is correct. At this time we 
call former lieutenant Akira Oyarna. 
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A Kla.'. OYAMA 

a witness 'for the lefense, be inn first duly sworn, testified 
as f Hows through Interpreters Nishihara and S?ito: 

IJR. WARD: Just prior to starting the direct 
examination on this witness, the defense at this tine wishes 
to introduce Defense's Exhibit C and have it refer back 
to Srocification No. 1. This is the nap that was drawn 
by Mrj>r Fritz in response to the questioning by said nojor 
of Cesar Lanio. 

COLONEL STICKN3Y: Any objection? 

HR. WARD! No objection, it is part of the 
testin^ny of Lar.io. 

COLONEL STICKNEY: You have thirteen copies, do you 7 
MR. -YARD: Thirteen copies. 

MR. AITKEN: Is there one for the prosecution? 

(Mr. Ward handed the prosecution a copy of Defense 
Exhi it C.) 

COLONEL STICKNEYs There being n) objection, the 

r.iop is received in evidence to be narked Defense's Exhibit C. 

(Defense Exhibit C received 
in evidence) 

DIRECT EXAMINATION 

BY MR. WARD: 

Q Your name? 

A Akira Oyana. 

Q Your age? 

A Twenty-seven. 
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Q Your present address? 

A "64 Aza-Hinata; Oaza-Komatsu; Yashiro-Muraj Nishi- 
Shirai .wa-Gunj Fukushima Prefecture. 

Q /hich island? 

A v/ On the island of Honshu. 

Q And your present occupation? 

A I am an instructor at a school. 

COLONEL STICaNEY: Did he say he wa an inter- 

pre.er? 

MR. WARDs Instructor at a school. 

Q What school would this he? 

A Primary school. 

Q You were formerly a secord lieutenant in tho Japanese 
Imperial Army? 

A Yes. 

Q ~nd prior to the month of February, 194!?, you wo:*e 

station cd in Leyte, is that correct? 

A Yes. 

Q Calling your attention now to the month of February, 
the early part of that month, 1945, did you have occasion 
to go to Negros Island? 

A Yes. 

Q Can you tell us how that occurred? 

A At that time on Leyte the army group was transferring 
positions. Therefore, I boarded a battered navy ship and 
folio ed the army group. However, the ship was washed ashore 
on Negros. This ship had no sails or anything of that nature. 
Q At that time what was your physical condition? 

A I had a wound on my right hand, 
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Q After landing on Negros Island, whore did you go? 

A To the Yamaguchi Unit of the Kono Brigade, 

Q How were you related to that unit? 

A The condition at that time was such that any men such 
as myself who were washed ashore or came from other isl »ds 
were gathered there and attached to the Yamaguchi Unit, 

Q At that time you received treatment for your hand? 

A I had not received any as yet, and the first time I • 

received treatment for it was after I had reached the Yama¬ 
guchi Unit. 

Q Was that in Bacolod City? 

MR. AITKEN: I suggest to counsel: Don't lc.;d 
the witness. Please ask him what city it was, instead of 
telling him, 

Q What city was it? 

A / It was a place called Lourdes. 

Q From whom did you receive treatment for your hands? 

A From an army doctor. 

Q During what period were you undor the jurisdiction 
of that army doctor? 

A I received treatment for it from the army doctor fr mi 
the early part of February until about the middle of Marc' . 
About that time ray wounds had improved. 

Q Did you have any active duty on Negros Island during 
that period? 

A I had no duty. 

Q Calling your attention to the defondant, Lieutenant 
Nanjo, do you know or recognize him? 

A I first knew him after I had roached Lourdes. I im 
1117 


HRS/2/ivE 









not sure, but I believe the date was about the 20th of M? vch# 
Q What makes you state it was about the 20th of March'i 

A I remember that the landing of the American forces on 

Negros was towards the end of March and I also remember that 
I met Nanjo not less than a week prior to that, 

Q How long have you been in Manila? 

A You mean after I have come this time? 

Q That is right, 

MR. AITKEN: We will stipulate that he got Ju 
here yesterday morning, if you like. 

MR. WARD: Satisfactory. 

MR. AITKEN: I think that is a fact, isn't it? 

MR. WARD: Yes. 

Q Where was Lieutenant Nanjo when you saw him on or 
about 20 March? 

MR. AITKEN: That is objected to as already 
asked and answered. He said he met him at Lourdes. 

MR. WARD: Where in Lourdes? 

MR. AITKEN: Ask him where in Lourdes. I will 
withdraw the objection, if you put it that way, 

Q Where in Lourdes did you see Licutonant Nanjo on or 
about the 20th of March? 

This was a place approximately one kilometer from 
Bacolod, and it was in a palm grove. That v/as where the 
headquarters of the Yamaguchi Unit was located. 

Q What was Lieutenant Nanjo's physical condition at 
that time? 

A I believe it was his right leg which was wounded. 

Q You say you believe it was his right leg that was 

1118 


HRS/2/AE 









wounded. V/hat led you to believe that? 

A I can* t state any particular reason, but I believe ic 
had a limp on his right leg. 

Q Was he using any physical means of support? 

A Yos. He was using a oane, I also saw the wound at 

that time, 

Q Where was that wound? 

A. (Indicating with finger on leg.) I believe it was a 
spot about ten centimeters below his kneecap, and I also 
heard that a bone there was also injured. There was also 
a hole about the size of my thumb beside the bone there 
and I believe it entered from the side, 

Q How long did you stay in Lourdes? 

A I was there all the time, because I was receiving 
treatment for the wound on my hand, 

Q How long did you remain at Lourdes, how many days, 
after the 20th of March? 

A Until the time of the landing of the American forces, 
I believe that was at the end of March, 

Q During that period from on or about the 20th of 
March until the Americans landed near the end of March, 
did you have occasion to see Lieutenant Nanjo very often? 

A We were both patients and we were living in the samo 
pipa hut, approximately a week or so. 

COLONEL STICKNEY: The Commission will take 
ton minute recess. 


(Short recess 








COLONEL STICKNEY: The Commission is in tension, 

MR. AITKEN: Will you remind the witness 'hat he 
is proceeding under the same oath? 

(Interpreter Saito translated to the witness.) 

Q During this period of on or about 20 March unti. he 
American invasion you state that you were living in tin -ame 
Nlpa hut with Lieutenant Nanjo, Is that correct? 

A Yes. 

Q During that period do you know whether or not Li< ten¬ 
ant NanJo had any active duty? 

A No, he was not since he had a bad log, 

/ 

Q To your best knowledge how badly was the walking ; bility 
of Lieutenant NanJo impaired? 

A (Witness illustrates) About that pace. 

Q And will the interpreter please describe that pace? 

INTERPRETER SAITO: Shall I ask him again? 

MR. WARD: No, Just describe what he was doing. 
INTERPRETER SAITO: Do you want my own description? 
MR. WARD: Your own description, yes. 

MR. AITKEN: That should come from the Commission 
or the defense. 

COLONEL STICKNEY: I don't believe that belongs in 
the interpreter's duties. 

MR. WARD: All right then, it will be satisf•ctory 
if the Commission does it, or Mr, Aitken can if he will, I 
will so stipulate, 

MR. AITKEN: It is indicated that Nanjo walked 
with a limp in the right leg. 
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MR. WARD: And very haltingly. 

MR. AITKENs Well that is comparatively of little 

value. 

Q On or about the time of the American invasion whore 
did you then go? 

A I left Lourdes with the patients and headed for Gra- eda. 

Q Can you place this time now as to the beginning or — 

MR. AITKEN: Just a moment, I notice that the wit¬ 
ness is consulting a memorandum of some sort, I would li :o 
to see what it is. 

(Witness hands paper to Mr. Aitken.) 

MR. WARD: May I see it too? 

MR. AITKEN: I would like to ask this witness — 
you consulted a memorandum just now? 

MR. WARD: I object now to any questions, he has 
a right to cross-examination, 

MR. AITKEN: The witness has no right to use r. 
memorandum unless it is shown it was made under the proper 
circumstances, made at the time, the place and under cir¬ 
cumstances which would indicate it had not been furnished 
him for his use. He can't read testimony in court here. 

MR. WARD: At this tine I only want the best mem¬ 
ory of the witness, and I will instruct him to replace that 
paper and not refer to it. 

COLONEL STICKNEY: Let's take it away from hir, 
and not lot him use it, 

MR. WARD: All right, I will take it away. 

Q Are you familiar with the general locations in this 
part of Nogros Island to which you are now testifying? 

1121 


GAR/3/AE 









4 


A I am not so familiar with the places in Negros since 
I had not been there long. 

Q Then as to your best memory of the events that oc¬ 
curred, will you please state approximately how long after 
the American landing or bombardment did you leave Lourdes, 
if you know? 

A I am not so very clear of that, but it was about one 
o’clock in the afternoon immediately after there was r. 
naval shelling of the place. 

Q '.Vhat was your physical condition at that tiro? 
a During that shelling I ii jured my head. I was treated 
and then proceeded ahead, 

Q How was your head injured? 

MR. AITKEN; That is objoctod to as immaterial, 
what difference does it make 1 at happened to this witness? 

MR. WARD: It makes material difference. He 
states his head was injurod.At this time his testimony is 
based as a relevant fact to this injury. If the injury af¬ 
fected his head in such a state that his memory might be 
impaired to some degree it would certainly be a fact for 
the Commission, 

MR. AITKEN: Wo will stipulate that his head was 
injured, and that he has not recovered yet, and that his 
memory isn’t any good. 

MR. WARD: I would like to have the testimony and 
not stipulate to that, 

MR. AITKEN: Counsel is trying to impeach the testi¬ 
ll uy cf his own witness hero. 
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MR. WARD: I an ncrely bringing out what occurred 
at that tine. There is no inpeachnent whatever, I an merely 
stating what happened. He states his head was injured. I 
want to know how it happened anc^ if such seriousness can bo 
related to whether or not his recollection of further facts 
would be cloar, hazy, or in what connection that would be. 

It is a material fact for the Commission to know what oc¬ 
curred. 

COLONEL STICKNEY: Of course, you know the answer 
y u are going to get, and we will assume that you are pro¬ 
ceeding along proper lines. 

MR. WARD: Certainly. 

COLONEL STICKNEY: The objection is not sustained. 

Q What type of Injury occurred to your head, and what was its 
effect upon you? 

A During the naval shelling we were skimished near a 
bamboo grove, A shell fell immediately in front of mo and 
exploded. I sustained an injury on my head at that time 
and fell unconscious for about ten minutes. I immediately 
went to the nearby dispensary for treatment after reviving. 

As a result of this wound my memory is nof^so very clear 
concerning the incident during the shelling. 
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MR. WARD: Will you please read back the first 
part of that? 

(The reporter read the answer.) 

MR. WARD: Is that the word he used — "skirmished" 
near a bamboo grove? 

INTERPRETER NITTA: Evacuated. 

A We evacuated to the bamboo forest and dispersed. 

Q You state that your memory is not so good. Do you 

mean as to the facts that occ rred prior to your injury, 
or subsequent thereto? 

A I am not clear as to the*circumstances surrounding 
my injury from the shelling. 

Q What occurred after you wont to the dispensary to 
have your head treated? 

MR. AITKENs I s* ill object to the whole line 
of questioning, this one in particular, on tho ground that 
it is absolutely immaterial in this case. 

MR. WARD: This is leading right up to what 
they were doing. He went to the dispensary, he had his 
head treated, a minute ago ho stated, and shortly after 
this they evacuated Lourdes. This is a preliminary question 
to the evacuation -- how they went and where they went. 

COLONEL STICKNEY: I would like to ask, is it 
correct to assume his memory is now good on the things 
on which you are going to ask him? 

MR. WARD: The subsequent questions will bring 
it out. That is one of the purposes of the questioning. 

COLONEL STICKNEY: Are you satisfied with the 
answer a minute ago as to the nature of his poor memory? 
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MR. WARD: Around the period of the — 

COLONEL GTICKNEY: Around the time you are going 
to ask the question now. 

MR. 7fARD: That is correct. I believe he stated 
in his answer -- I don't remember whether — 

COLONEL STICKNEY: As far as you know his 
memory is again good? 

MR. WARD: Yes. 

COLONEL STICKNEY: The objection is not 

sustained. 

A I was treated at the d.1 uensary for the injury by 
•in Army doctor. Immediately f'ter the troatment the 
patients of the battalion hoarnuarters and some soldiers, 
numbering about ten, proceeded in the direction of Granada. 
Q Was Lieutenant Nan jo wi th this group? 

A No. 

Q About what time of d; .• s it? 

MR. AITKEN: I will mention the- fact it was 
already asked and answered. 

One o'clock. 

MR. WARD: I withdraw the question. I didn't 
hoar the answer. Is the answer one o'clock? 

INTERPRETER NITTA: No. "I cannot recall very 
clearly, but I think it was a--out two or three o'clock 
in the afternoon." 

Q Upon reaching Granada, here did you then go? 

A When our group reached Granada I saw Nanjo there. 

Fifteen or sixteen patients under the command of Lieutenant 
Nan jo then proceeded to the position in the mountain. 
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Q Did you accompany that group? 

A Yes. 

Q About what time of day was that? 

A I am not very clear, but I believe it was late in 
the afternoon — about seven o'clock. 

Q And you then went toward the mountains -- is that 
correct? 

A Yes. 

Q About how long did you continue walking until you 
reached the mountains? 

A I believe we proceeded to the position about seven 
o'clock that evening and reached the positions in the 
mountain just before dawn. 

Q What mode of transportation did you use: walking, 
truck — what? 

A We all walked. 

Q You say the position in the mountains. What position 
do you mean? 

A I cannot recall the name of the mountain. 

Q Did you meet any other Japanese troops at that place? 
At the position in the mountains? 

A After we reached the position wo saw Japanese troops. 

Q Was Lieutenant Nanjo with you then? 

A Yes. 

Q Where did you then go? 

A I went to the headquarters dispensary because I was 
wounded and because I had no special duties. 

Q Did Lieutenant Nanjc go there with you? 
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MR. AITKEN: I object to that as leading this 
witness, telling him the answer. 

MR. WARD: In this instance the answer is going 
to be in the negative. I want to show what happened. It is 
not Indicating at all, as counsel states. 

MR. AITKEN: The objection stands. 

COLONEL STICKNEY: Objection sustained. 

Q While you went to the hospital, where was 
Lieutenant Nanjo? 

A I separated from Nanjo when we reached the position. 

I went to the dispensary and NanJo went to the Takahashi 
unit. 

Q After this time in which you went to have your head 
treated behind this position, did you have occasion again 
to see Lieutenant Nanjo? 

A I did not see him after that. 

MR. WARD: You may cross-examine* 
CROSS-EXAMINATION 

BY MR. AITKEN: 

Q While you were being examined on the stand here, 
you had occasion to refer to r memorandum. Where did you 
get that? 

MR. WARD: Objection, He started to refresh 
his memory with this memorandum. We took it away from him. 
Therefore, it is net a proper topic for cross-examination. 

It is entirely immaterial. He didn't use it. 

COLONEL STICKNEY: jection not sustained, 

(At this point Mr. Aitken attempted to secure a 
paper from Mr. Ward.) 
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MR. VfARDs These are part of the defense files. 
MR. AITKENs It wa; taken from the witness. 

I will ask the Commission's ruling. That was taken from 
the witness and is not a part of the defense files. 

A On a piece of paper I got on the plane I put down 
some of ny recollection cone T’ni.ng the Nan jo incident, 
after I had been told, by the defense counsel that I was 
going to bo a witness in the Nanjo case. 

Q You did this on the plane? 

I*iR. WARD: Objection again. It is immaterial. 
He states he did it. 

COLONEL STICKNEY: Objection not sustained. 

A No, after I came here. 

Q Who handed you the piece' of paper to make a 
memorandum on? 

I©. Y/ARD: Objection again as asked and 
answered. He said he got it c.i the plane. 

COLONEL STICKNEY: Objection not sustained. 

A I had the paper on my person when I boarded the 
plane. I got it at the Haneda airport before I bearded 
the. plane. 

Q That is the airport at Tokyo, is it not? 

A That is the airport where I boarded the plane. That 

is near Tokyo. 

Q Whose handwriting is it that is on the memorandum? 

A Mine. 

Q All of it? 

A I put some down after I had talked with Nrnjo. 

Q Where did you talk with Nanjo? 
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yh With the permission of the defense counsel I was 
permitted to see Nan jo in the stockade. 


Q When? 

A Yesterday morning# 

Q And during this conferei.ee with him, you made 

notations on that memorandum, lid you? 

MR. WARD: Object!*a again. That is not the 
testimony. He said ho made it after — 

MR. AITKEN: It is a question I am asking him. 

MR. WARD: It has been asked and answered. 

MR. AITKEN: Cross-examining» 

MR. WARD: Asked and answered* He testified 
a minute ago when he put the markings on the piece of 
paper — some before and some after. 

COLONEL STICKNEY: Tho objection is not sustained. 
^i I put some notations down while I was talking with 

Nanjo. 


MR. AITKEN: Now I will ask that the memorandum 
be required to be produced, so that I can cross-examine on 
it ;uid call attention to the fact that it is not a personal 
defense file but it is a piece of paper that this witness 
himself got at an airport and on which he mede himself, so 
he says, certain notations, 

MR. WARD: At this time we wish to remind counsel 
for the prosecution that rules must work one way as well 
as the other. We demanded awhile back a piece of paper 
that the prosecution had in which tho witness had refreshed 
his memory. At that time we were refused, I will be 
quite willing to give- counsel this piece of paper on which 
there area few scribbles — I don't know what they are — 
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if ho will give me the affidavit that I demanded at that time, 
as for Cesar Lanio. The purpose of my holding out is not 
the fact that I don’t wish this to be bofore the Commission — 
I don't know what it is myself — but the fact that these 
rules must work both ways. If he gets this pieco of paper 
from the defense, we get that affidavit that wo identified 
thoroughly. That is fair enough on cither side. 

MR. AITKEN: The cases are not comparable at all. 
Those are private files of the prosecution that he is 
talking about. That is a piece of paper the witness started 
to use on the witness stand, which'is his and not the 
defense’s. And it only happens he happens to have custody 
of it because we turned it over to him instead of handing 
it over to the Commission, 

MR. WARD: Certainly. He is a defense witness. 

COLONEL STICKNEY: The prosecutor has had a 
glance at this paper and I see no reason why he should not 
have another glance. 

MR. WARD: He is go- ; ng to cross-examine on that 
piece of paper. That is all right. We don’t exactly care 
whether or not he cross-examines on this piece of paper. 

Wo are fighting over the fact that these rules have to be 
made two ways. V/e identified thoroughly a pioco of paper 
that prosecution had used to refresh the memory of his 
witness. If you demand that we turn this paper over, we 
have a similar right to that pr per -- he. having identified 
this pieco of paper and we identified the ether. The rule 
is applicable in both respects. The piece cf paper is 
valueless hero. 
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MR. AITKEN: If the Commission please, if we 
over out a witness on the stand with a piece of paper in 
his Land for the purpose of refreshing his memory as a 
witness, I will be the last one in the world to say the 
defense counsel or the judge or court or commission did 
not have the right to see that paper, because they have 
that right. He has no right to testify from a memorandum 
unless that memorandum is produced under certain 
circumstances which are well known legally. The mere 
fact that a meDorandum made months ago and that was stacked 
awry in somebody's file isn't that piece of paper which is 
bei g used for refreshment of memory, and this is* I 
never heard such an argument in all my life on the question 
of refreshment of memory that defense counsel is putting up. 

MR. V/ARD: In the last instance we determined 
for a period of time merely. In this instance the witness 
did n t use it to refresh his memory. The witness took 
it in his hand, Mr. Aitkon saw it and I immediately pulled 
it avay. Ho did. not testify from this piece of paper. The 
cases are comparable, except as to degree of time; therefore, 
the same rule is applicable. And as I state again it is 
merely the technicality; wo will gladly let him cross-examine 
as to this piece of paper, but we want it to be fair and 
we want that other piece of paper to use as impeaching 
evidence against his nan. 

COLONEL 3TICKNEY: For your information, Mr. Ward, 
the witness used this piece of paper in the chair not once, 
but ft least twice, to ny knowledge, Do you have any cose 
where a defense witness used a piece of paper while sitting 
in the witness chair? 
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MR. WARD: No, but the rules are comparable. 

It Is refreshment cf memory v A th the notes. 

COLONEL STICKNEY: The papers arc not comparable. 

MR. WARD: If the (omnission wishes to rule 
that way, that is satisfactory. It is the argument of 
the defense that these rules should be meted out equally. 

COLONEL STICKNEY: If there is no objection 
by the members of the Commission, it is so ruled and the 
prosecutor will have another look at the pa^cr. 

(Mr. Aitken receives paper from Mr. Ward.) 

Q On this piece of paper you were using and which 
you say you drew up before and. after conference with 
NonJo, there appear circles, dots. Do those indicate 
places? 

MR. WARD: Object} n. If the counsel is 
going to cross-examine as to the piece of paper, he must 
make his direct statement an^' use it for impeachment. He 
nay not use it tc elicit further indications of » bunch 
of circles, etc. The correct way cf cross-examining as 
to a piece of paper would bo that thus and so on this 
piece of paper so states a certain fact, and you read, 
that out, or you say: "This is the place called Granada. 

Did you not proceed from Gv . a?" But to say, "You made 
a. bunch of circles; now explain it," that has nothing 
tc dc with his prior testimony. 

IiR. AITKEN: The question is merely a preliminary 
one, because I an going to ask him who told him it was 
that place he put. on there. 

MR. WARD: Than he nay make the. quo stir n direct. 

"Did you make this circle a.t y nr request or id Nanjc dc it"? 
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But the questions have to be made as impeaching 
questions when using this piece of paper. 

MTU AITKENs Every detail with reference to 
this we are entitled to bring it out in cur own way, so 
long as we keep within the rules of the case one’ net, do- 
part and wander all over the country. 

MR. V/ARD: That is correct. You have to make 
close, accurate and impeachment questions. Ho has to 
impeach by it and not say "explain." He is using this 
piece of paper to ir.iponch. 

COLONEL STICKNEY: What is ycur objection? 

MR. V/AHDi His question is improper. It is 
not an impeaching question. Vc is saying "explain." 

COLONEL STICKNEY: Is your question for the 
purpose of impeachment? 

HR. AITKEN: No. It has nothing to cV with 
impeaching. The only thing that impeaches this witness' 
testimony is the answer ho gives to mo. In other words, 
if he contradicts himself, ho impeaches himself. Tho 
technical nethc-d cf certain kinds of impeachment is a 
technical method of procedure. This has to do with the 
fact that this is just a memorandum which he has 
tried to use and has used and from which wo are entitled 
to shrw that what he put on t! at was nut on after his 
consultation, not from his me: ry of what occurred a 
year and a half or so ago, but what he wan told when ho 
was brought here an a witness. And I want to elicit that 
information, so as tc show that his tontineny that has t< 
do with any of those places and. differences, and so f^rth, 
is absolutely valueless. That is impeachment, but net 
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impeachment in the sense that I an going to introduce sone 
other paper or sone rthcr evi' .nee to show that he is all 
wrong. I an simply going to show that his testimony was 
made from a memorandum which 1 i didn’t prepare himself 
under the proper legal circuns ;ances. 

MR. WARD: Proper j .gal circumstances, of course, 
are a point we will not arguo. Counsel uses the paper 
for one purpose, the only roar n he has a right tc, and 
that is for one purpose. That is for impeachment. That 
is the only reason ho has a Jpht to that paper, under 
the ruling of the Commission. He is not entitled to it, 
as a natter of fact. However, secondly, stating that 
he does use that piece of paper, he is limited tc those 
portions in that paper from which this witness testified. 

We have used nieces of paper or affidavits to impeach 
his witnesses. You will notice there was no cbjectirn 
at that time because we did it correctly. Wo laid a 
foundation and we made direct questions on crcss-oxanlbaticn. 
Impeach the nan, then use the ■ ffidnvit to back it up. 

That was done ri 7 ht. This til o ccunsol either must use 
that paper for impeachment or, secondly, limit his questions 
as to the testimony of the witness in the particular parts 
of that piece of noper he used. And, as mentioned, in 
court I only saw the witness use it once. The Commission 
says twice. I dr, not recall '.at, but in any event he is 
linitod to that tine and that part of the paper. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 


(Shrrt recess•) 
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COLONEL STICKNEY: The Commission is in session. 

MR. AITKENs 7/ill you remind the witness that 

he is still under oath? 

(Interpreter Saito translated to the 7/ltness.) 

COLONEL STICKNEY: The objection of the defense 
is net sustained. 

Q On this piece of paper that you used as a memorandum 
you have certain lines drawn between circles or dots which 
indicate kilometer distance, for instance, I will show you 
this one says six kilometers — who told you that was six 
kilometers between those places? 

MR. WARDi Objection at this time, counsel. 
Counsel must ask first the preliminary question, what 
part of this did you lork at to testify. This is a 
different objection than the last ono. He has to limit 
his cress-examination of impeachment as to the parts 
of the diagram that were used to tostify from. Otherwise, 
the witness was testifying comnletcly as of his own memory 
as to those two views of the iagrnm he had. He must have 
used it in relation to seme question or in the answer to 
seme question to be pertinent hero. Therefore, counsel 
cannot impeach as to the whole, he must impeach as tc the 
specific part so testified tc and ho must relate it to 
the testimony previously given by this witness. In other 
words, unless this witness J tified it was six kilometers 
or seven kilometers, I will say, and he is n^w saying on 
this page cf the paper it is six. Now, who told you tc 
write down six, there has been some purpose of impeachment. 
This witness never testified, it was six kilometers one way 
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cr the other. He testified he went to Granada, he never 
used that piece of paper as a diagram. Therefore, if 
counsel relates his testimony on the parts used he nay 
certainly inpeach hin with it, but there is nc thing 
impeaching here if he never testified on direct examination. 

Ml. AITKEN: The entire purpose of the questioning 
of this witness with reference to the noncrandun that he 
adnits he prepared on consultation with the defendant, 
before and after consultation and during consultation with 
the defendant, is tc show h> cr.no into curt here to 
testify with coached testimony, and I don't care whether 
it refers to any Particular piece or not, but the fact 
when he adnits that he conferred, with the defendant, that 
he drew up a piece cf paper and used it for a noncrandun, 
and it is ridiculous tc talk about lor king at any particular 
piece cf It because all yo,u have tc do is look at it and 
you can see it all, unless y r u ore blind, and the purpose 
is tc show he cane into court hero not as a free, honest 
witness but as a witness who cane in hero with coached 
testimony, 

MR. V /ARD: A free, honest witness? 

MR. AITKEN: Right. 

MR* 'VARD: Counsel again is testifying and using 
degrading terms as to this witness. We have net used this 
diagram nor used the testimony thereon. They wore not 
going from place to place, we merely said from Lourdes 
to where he was and to Granada and from Granada to the 
mountains. This testimony has not been in the record, 
therefore it has not been used to coach. Certainly wo 
will stipulate he was present and I tc< k this witness tc 
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see Lieutenant Nonjo, they talked for about fifteen or 
tv/enty ninutes. I wasn’t even in on that conference, 

I will stipulate to that, but we have not used the 
directions and distances, etc. on that diagram as 
testimony here. 

MR. AIT1CEN: Will you stipulate also that you 
and this witness and Lieutenant Nanjo had a conference 
with reference to his testimony and that he prepared this 
memorandum which had distances and lines and directions 
on it at the time. 

MR. V/ARD: I will not. In this instance I 
talked with this witness in this courtroom for about a 
half hour and I took dov/n notes myself from which he 
has testified. I merely took thorn over to the stockade 
to have a conference. I know nothing of this piece of 
paper because I was reading a book at the time. Therefore, 
the testimony he has given in court is not t® times, I 
don't know whether he was covering a trip or not. The 
witness states himself they conferred the last instance 
when they saw Lieutenant Nanlo. That Is in the record. 

But the testimony given in cc’irt this morning does not 
go over any paths. It was merely as to general features. 
Therefore, any testimony as to six kilometers could not 
be impeaching. It v/as not in direct examination. This 
is far improper cross-examination because it is not a 
cross-examination as to a piece of paper because there 
is nothing in the direct c : nation. He can't Impeach 
him with anything wo have given. Correct impeaching 
evidence here in court the Commission knows how it is 
supposed to be done. This is incorrect. 
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MR. AITKEN: Well, the- only reply Is thet I am 
so> ?y the book you say you were reading was not a book 
on evidence with reference to impeachment. 

MR. WARDs All right* Will counsel state 
what he is impeaching -- what statement the witness made 
he is trying to impeach. I am willing if he can make that 
statement, my objection will be withdrawn. 

MR. AITKENi I have already stated that this 
witness came in here not as a free, honest agent but 
came in here with coached testimony — 

COLONEL STICKNEY: Let it appear at this time 
that the prosecution and defense counsel were talking at 
the same time and it was impossible for the reporter to 
take down the testimony, and the objection of the defense 
is not sustained. 

MR. AITKEN: May I have the question, please? 

(Question read by reporter.) 

,A Since I was not very clear on the path to the 
positions, I asked Nanjo and consequently put it down. 

Q Now, referring still to the line that had the six 
kilometers marked on it, one is a circle and the other 
is a filled in circle, what does the circle represent? 

MR. WARD: The defense is going to object 
to each and every question that is not proper. That 
is both immaterial, it Is improper cross-examination, 
there is no background for it,which will be the objection 
to each question the counsel does not lay foundation for. 
If he can show it is impeaching, wo will withdraw the 
objection. 

COLONEL STICKNEY: You will state it each time? 
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MR. WARD* I wil? state it each time counsel 
asks the question that is entirely improper and irregular. 
COLONEL STICKNEY: Any reply? 

MR. AITKEN: No, same theory of examination as 
I have already stated. I want to show that everything on 
this was put on as the result of the coaching by somebody. 

MR. WARD: And what defense — excuse me. 

MR. AITKEN: -*>• prior .to this witness appegring 

in court. 

MR. WARD: We have admitted a conference, that 
the./ talked to each other, but nothing has been testified 
in i ourt that would relate to these questions. The Commissioi 
remembers what the direct examination was. There is nothing 
impt-ching, that is what makes it improper. 

COLONEL STICKNEY: The objection is not sustained. 
A Those circles denote a place. 

Q What place? 

MR. WARD: Objection again, immaterial, improper 
cross-examination, not impeaching. 

COLONEL STICKNEY: Any reply? 

MR. AITKEN: Same reply. 

COLONEL STICKNEY: Objection not sustained. 

A Those circles are for places such as Concepcion, 

Gr?nada, etc. 

Q Yes, but the circle I pointed out to you is Concepcion 
or Granada? 

MR. WARD: Objection again, immaterial, improper 
cross-examination, no foundation laid for impeachment, and 
improper impeachment. 
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HR. AITKEN: Sane reply. 

COLONEL STICKI'IEY: Objection is not sustained. 

A That is Granada. 

Q Nov/, the filled in circle at the one of the lino 
narked six kilometers is to indicate what place? 

MR. WARD: Objection again, immaterial, irproper 
cross-examination, no foundation laid and improper impeachment. 
MR. AITKEN: Sa’ • reply. 

COLONEL STICKNEY: Objection is not sustained. 

A That is Concepcion. 

Q Nov;, I -will point out to the oast here at the end 
of the line that is narked eight to nine kilometers, and 
ask you whether that is supposed to indicate the positions 
in the mountains? 

T !R. WARD: Same four objections. 

HR. AITICENs And the same reply. 

COLONEL STICKNEY: Objection is not sustained. 

A That is correct. That indicates the mountain positions 
from San Fernando, eight to nine kilometers distance. 

Q Nov/, all of this was prepared, as you say, with Nan jo 
present assisting you? 

A Those were put in while I was talking with Nonjo. 

HR. AITKEN: I V" V 1 like to have this marked 
.for identification so that I can off^r it as part cf the 
witness’ testimony. 

HR. WARD: Objected to. It is completely 
immaterial. There is nothing impeaching in this evidence 
whatsoever. There is nothing shown that was in conflict 
with rny former testimony. The same four objections I have 
formerly made apply to this at this time. Wo still consider 
it part of the defense files. The same reason, of course, 
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being that if we vish, if there is going to be any type of 
ruling, that we want it to 'v re ciprocal. If the 
prosecution gets this, they have bean allowed to cross- 
examination on it, it is completely immaterial, net 
proper foundation, improper cross-examination. V/c wish 
the right to have also Cooar Lamin '3 affidavit. 

COLONEL STICKNEY: Doesn't it seem strange that 
tho paper made out by the defense when reading a book 
that it becomes part of the file? 

MR. ’.YARD: There is nothing material about 
this piece of paper, there has bean no testimony on 
direct examination regarding it, 

COLONEL STICKNEYs 7 understand that the 
prosecution is not asking to introduce tho paper as 
evidence, but wants it marked i or purposes of identification. 

MR. AITKENs My purpose, of course, is this, 
that when you have in the re- - 1 a piece of paper and it 
says this and this and this, and. so on, the record is 
incomplete when a witness' testimonyic vsrbal,completely oral, 
and is put down ir. the record. Oral to a tine ny is complete 
enough for thv? purposes of the record, but when ho is 
referring to a piece of paper it is something that is net 
in the record, and the only way you can get it is as 
part of the witness' testimony, 

COLONEL STICKNEY: You dc not intend to use the 
piece of paper as a prosecution exhibit? 

MR. AITKENs At this time it Is net proper for 
no tr offer evidence because it is tho defense offering 
evidence. I would like- to have it narked for identification 
and then offer it as part of the witness' testimony. 
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COLONEL STICKNEY: How clo you mark It? 

MR. AITKEN: It would have to be narked 
probably as Prosecution’s Exhibit. 

COLONEL STICKNEY: What are you going to mark it 
Prosecution's Exhibit 7, 6, or 5? 

MR. AITKEN: Six, I think, is the next number. 

MR. WARD: He has all factors now to put in 
evidence and it is going to be objected to. But we 
object completely to it unless counsel can show the 
materiality of it. It is completely immaterial as to the 
fact . that they talked to each other, and it is net 
related at all tc the testimony. In other words, as 
to what was given on direct examination. 

MR. AITKEN: I don’t knew whether the authority 
that reviews the record there has anything in front of them 
or nothing but the cold picture. 

COLONEL STICKNEY: They have the same picture 
as the members of the Commission have. 

MR. AITKEN: And the members of the Commission 
haven’t a full picture yet without having seen this. 

COLONEL STICKNEY: You may use this and mark 
it whatever you wish tc• 

MR. AITKEN: Prosecution's Exhibit 7. 

MR. WARD: Objected to by the defense as it is 
immaterial. Secondly, there was no foundation for the 
questions asked thereon. 

MR. AITKEN: It should be No, 6. 

MR. WARD: That was Improper cross-examination 
and improper impeaching questions, and we will willingly 
withdraw the rbjection if crunsel can meet those objections 
and show the materiality of it. In fact, If counsel oan 
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show the materiality of it, V' will withdraw it at any 
tine • 

COLONEL STICKNEY: Lot's get on with the-crost?- 
exnmination of this witness. 

MR. WARDS There is an rbjcctlen before the 

court. 

COLONEL STICKNEW: State your objection. 

MR. WARD: Objection to this being offeree! 
as an exhibit. 

COLONEL STICKNEY: It has not been offeree’ in 

evidence. 

Q Now, at the sane tine when you talker’ to Mr. Nan jo, 
did he show you the wound r n his log? 

A Nr thing was said cone owning the leg. 

Q When yo.u talker! to hin first, then, at Lourdes, he 
showed you the log, did he? 

A Yes, at that tine I saw hin every Cry, 

Q And did he toll you at the tine that ho was shrt 

and that the bullet hit the right side of his leg? 

A The condition on how he got the wound was not 
explained but just that he had received the wound in the 
log. 
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Q Did ho toll you whether it was a gunshot wound or o 
rifle wound or pistol wound or saber wound, or what? 

A He did not say just wh . .s Mdie typo of weapon used, 
but from my observation I believe it was by a riflo, 

Q And at no time from the time you first saw that wound 
until you last saw him did he ever tell you how he got the 
wound, is that corroat? 

A No. Only except that he has received it during an 
expedition. 

MR. AITKEN: He received it during An expedition. 
That is all. 

COLONEL STICKNEY: Redirect examination? 

MR. WARD: No further redirect examination. 

COLONEL STICKNEY: Questions by the Commission, 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did he toll you where the expedition was? 

A No, I did not hoar that, 

Q This place of Lourdes that you went to when you were 
washed ashore, what is that? Is that a barrio? 

MR. V/jiRD: Objection at this time. The witness 
did not testify when he was washed ashore he wont to Lourdes. 
He testified he was hospitalized at Lourdes. If the Com¬ 
mission will refrarae its question there will be no objection 
by tho defense. 

COLONEL STICKNEY: He must have gone there if ho 
was hospitalized. I will withdraw my question. 

Q This place, Lourdes, where you were hospitalized when 
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you were washed ashore, what so? 'o of place is that? Is that 
a barrio, or what? 

A It is a villa *o located ut one wile from Bacolod 
and it is situated in a coconut grove and near a river. 

Q And while you were there v. lat troops wore at Lourdes? 

A Just the headquarters of the Ynmaguchi Unit, 

Q Was a hospital there? 

A No, there was no hospital, but just a dispensary. 

Q You spoke of it as being one kilometer fron Bacolod, 

Do you mean one kilometer from * ic market place? 

MR. AITKENj The record, I think, states a mile. 
COLONEL STICKNEY: A ile? 

MR. AITKEN: I think ds answer said a mile. I 
an sure the interpreter said a 1 lie. 

INTERPRETER SAITO: My mistake, sir. That was 
a kilometer, because the witness does not use "mile." 

(The reporter road the question.) 

A I make my estimation fr.: oho entrance of Bacolod. 

Q Did you say that Lourdes is about halfway from Bacolod 
tc Granada? 

A No, it is much closer to Bacolod than to Granada, 

Q Could you say how far it is from the Bacolod market 

place? 

MR. WARD: Objection again as asked and unswered. 
He stated the only diet anoe he knew is the one he specified 
in a previous answer. 

COLONEL STICKNEY: I don't think that is quite 
what he said. The objection is i it sustained. 

A I cannot give you such detailed explanation, because I 
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do not know of such, as I have 'ust arrived there and I 
wont to Lourdes immediately. I do not know exactly whore 
the market is at Bacolod City, 

Q You and Nanjo walked, leaving Granada at about seven 
p, in, and arriving at the place in the mountains at dawn, 
is that correct? 

A That is correct, 

Q Will you come out here and illustrate the manner in 
which Nanjo walked on that occasion? 

(The witness stands and demonstrates.) 

MR. AITKENi Can we have the description of that 
in the record. 

MR. WARD: Certainly. 

COLONEL STICKNEY: V; have some words, do we? 

A I estimate that that is the pace that Nanjo took and 
it also my assumption that it was his right leg that was 
wounded. 

MR. AITKEN: Now, the witness indicated a halt¬ 
ing stop, whore he advanced with his left foot and brought 
the right up to the left, wit h passing it — this way 
(demonstrating), 

MR, V/ARD: In fairly rapid succession. 

MR. AITKEN: Instead of crossing. 

MR. WARD: That is correct. In fairly rapid 
succession. Is that satisfactory to the Commission? It was 
in answer to the Commission's questions he did that. If so, 
we will havu the man illustrate again, 

INTERPRETER NITTA: TT o would like to demonstrate 
again how he walked. He was not satisfied with the way the 
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prosecutor WKlltr.1, 

COLON;:, 1 ', CTICKFEY: V. is rot s..tiwfi- «?. with what? 
IKTShPrJBTEH FTTTA*■ DitU tho wanner ir. which the 
pros ecu tor v/nlkoa • 

COLONEL STICKILY* TF. wanner in which the prose¬ 
cutor \'i r Iked in not in the roco • , We have in tho record 
the description by the pronocut :. .In words of the way in 
which the witness walked. Does o wish to walk differently 
from the way h. walked r minute »o? 

it (Witness again demonstr •;) Yes, :: ..raid like to 
make a correction on my previous demonstration. Han jo had 
walked with his right l-.g up elnoet parallel to his 1 ''t 
log whoa he takes a stop with his right Leg, aid F is inanr r 
of walking seems to be very much under a strain, 

Q Thi • d vs- riptlon you give, is that the. way .In which 
h* loft Granada at seven p. m, or is thet tho .;-iy in which 
he arrived in tho mountain;, at .vn? 

A It was .t the time ./hen ! • departed. 

Q And a s it the same at da.,, the next morning /ken ho 

arrived in tho nova tains, or dif rent? 

A 1 believe he was straining himself very severely, be- 
c .use his pace slackened as wo j.rocoi.dcd to the positions. 

•’ -8 he able to keep up wiV. you on that overnight v Ik? 
A -■ njo was tho forw rd < no ' the p arty, I w-j in the 
middle. The party proceeded in to .t maimer up to the destina¬ 
tion. 

Q Did you go tlirough Concepcion? 

A Ye-s • 
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Q On this journey through t' mountains wore there any 
Filipinos in the party? 

A No, there weren't any Filipinos. 

BY COLONEL STICKNEY: 

Q You followed the main Grcr da-Concopcion road, is that 
correct? 

A Yes, that is correct. 

COLONEL STICKNEY: No further questions by the 

Commission. 

UR. WARD: No further questions by the defense. 

MR. AITKEN* No further. 

COLONEL STICKNEY: The witness is excused. 

(Witness excused) 

MR. WaRD: At this time does the Commission wish 
to start with the next witness? It is going to br the 
defendant and it is approximately 11:20 now. 

COLONEL STICKNEY: P. >cood. I would like to ask 
if the defendaitunderstands that he does not need to take the 
stand unless he wants to, «..nd if he does take the stand he 
will be cross-examined, 

MR. WARD: Ho understands that and if the Com¬ 
mission wishes to inform him again or at this time it is 
perfectly satisfactory with the defense. 

COLONEL STICKNEY: I think perhaps you had better 
tell him that. 

(Interpreter Salto translated to the defendant.) 

LTA3A0 KAN JO: I will take the stand, 

COLONEL STICKNEY: He understands what I just said, 

does ho? 

MASAO NANJO: Yes, I "nderstand, 
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MASaO nan jo 


a witness for the defense, belr - first duly sworn, was 
examined and testified ns folio: s through Interpreters 
Salto and Nitta: 

DIRECT EXAMINATION 

BY MR. WARD: 

Q Your name? 

A Masao Nanjo, 

Q Your age. 

A Twenty-seven years old, 

Q Your homo address or residence? 

A Aza-Kizunotsuka; Tominnga Mura; Toda Gun; Miyago 
Proficturo, 

Q That is on Honshu Island, is it not? 

A Yes. 

Q It is about 400 kilometer:: north of Tokyo, would that 
bo correct? 

A Yes. 

Q Where did you go to school? 

A The Morioka Agricultural and Forestry School, 

Q Would that bo a high school or college? 

A It is a college, 

Q Previous to that time you had gone to a primary school 
and agricultural high school, is that correct? 

. That is correct, 

Q Did you graduate from that college, the Morioka Agri¬ 

cultural and Forestry Coll go? 

A TVs, 
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Q This college is also on the north of Honshu Island, 
is that correct? 

A That is correct. 

Q After graduating from college where did you then go? 

A I practicod farming at homo, 

Q On or about March, 1942, uid you then enlist in the 

army? 

A Yos. 

COLONEL STICKNEY* T • Commission will adjourn 
and roconveno at 1300 hours, 

(The Commission adjourned .t 1130 hours to reconvene 
at 1300 hours.) 
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AFTERNOON session 

(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL STICKN3Y: The Commission is in session. 
MR. AITKEN: Let the record show that all mem¬ 
bers of the Commission, Mr. Ward for the defendant, the 
defend mt and his personal interpreter, the interpreters 
and the reporter are all present in court. Will you remind 
the witness that he is proceeding under the oath already 
administered? 

(Interpreter Salto translated to the witness.) 

M/.SAO NANJO 

a witless in his own behalf, having been previously duly 
sworn, testified further as follows through* Interpreters 
Saito and Nitta; 

DIRECT EXAMINATION (Cont'd.) 

BY MR. 7ARBs 

Q At this time do you have any family living? 

A Yes. 

Q Who are they? 

A My parents and five brothers and sisters. 

Q Are they all in the northern part of Honshu Island, 

is that correct? 

A Yes. 

Q Are you married? 

A No. 

Q Immediately prior to enlisting in the army in 1942 you 

stated you were home working on the farm, is that correct? 
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A That is correct, 

Q After enlisting in the arr,y where did you then go? 

A I enlisted in the 129th Infantry Regiment in Fuku- 

shima. Then I was sent to French Indo-China, a place 
called Saigon. 

Q In what capacity did you enlist? 

A As a second class private. 

Q Did you have occasion to go to officeis' school or 
become an officer candidate? 

A x6S, I did. 

Q And where was that? 

A At Kurume, a second reserve officers* school. 

Q What time did you complete that course? 

A Twenty-ninth of April, 19^3. 

Q Where did you then go? 

A Then I went to Manila. 

Q In what capacity? 

A As a probational officer. 

Q IIow long did you stay in Manila? 

A Then I went to Baguio whore I received instructions 
as a piobntional officer. 

Q V/hen was that? 

A That was from the 1st of July to the 3Cth of Septem¬ 
ber, 1943. 

q And after the 30th of September, 1943, where did you 
then go? 

A Then I went to Negros Island. 

Q In what capacity? 

A A probational officer. 
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Q "/here did you go in Negros Islandt 

A In Bacolod, 

Q And what were your duties at that time? 

A I was assigned to the Takahashi Unit, and on about 
the 1st of November I was instructor for the recruits. 

Q When were you promoted to i second lieutenant? 

A The first of December, 19'>3. 

Q The first of December, 1. 3, and during the month of 

December where were you locatod'j 

A I was at the Takahashi ho- iquarters at the Bacolod 
Sugar Central. 

Q Where in Bacolod was the headquarters of the Takahashi 
Company Unit in relation to the market square? 

A It is eastward from the ? • rket at Bacolod. 

Q Directly eastward? 

A It is generally eastward. 

Q About how far? 

A rtbout one kilometer. 

Q Do you know where the Kompej Tui headquarters was in 
Bacolod City? 

A Yes, I know the location. 

0 Where is that in relation to market square? 

A Three hundred motors southeast of the market place, 

Q You stated you were training troops during December, 
19^3) how long did this training eeriod last? 

A Three months. 

And when did that training period terminate? 

A Th( 30th of January. 
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Q And the location of this training period for those 
troops was where? 

A This training was conducted in front of the open 
ground in front of the Bacolod Sugar Central, 

Q What type of education or training did those troops 
got at that time? 

A It is a secondary basic training, 

Q These troops you were ning, they were recent .ad¬ 
ditions to the Negros aroa? 

A They received throe months of training at the head¬ 
quarters, that is the battalion headquarters, then they 
were sent to the various companies whore they received ad¬ 
ditional three months of basic training* 

Q On about the first of February you wore still at 
this Bacolod Sugar Central, is that correct? 

MR. AITKEN: You are leading the witness again 

now. 

MR. WARD: Isn't his last answer — 

MR. AITKEN: That is ell right, but I don't want 
to object all the time, 

MR. WARD: If it is repetitious I ’/ill gladly 
withdraw it, I will withdraw the last question, 

Q Will you state again the date this training period 
ended? 

A The 30th of January, 

Q What was your duty commencing the first of February? 

A At that time I was scheduled to go to Boroboro, 

Q And did you go to Boroboro? 
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A Yes. 

Q Y/hat da to was that? 

The 4th of February. 

Q Did you take any troops with you to that new station? 

*\ 'ies • 

Q About how many? 

4k I took about five mon, which I have given basic train¬ 
ing. 

Q When you reached Borobor .ho was thon in charge of 
that outpost? 

A Sergeant Major Fujimuki. 

Q Did Sgt. Major Fujimnki continue to stay at Boroboro? 

il I roliovod him and ho returned. 

Q Did he take all of his mon v/ith him? 

A I believe he left about four men behind. 

Q Do you remember any of the names of those men? 

A Their names were Nakatani, Kimura, Sato, and Nakamura. 

Q Y/hat was the rank of Nakatani? 

A Corporal, 

Q Do you know the whereabouts of Corporal Nakatani now? 

A He was killed in action. 

Q When? 

A About the 1st of November, 1944. 

Q Were there any Philippine constabulary at this Boroboro 
outpost? 

A Yes, there were. 

Q ...bout how many? 

A About six men. 

Q What were your duties at this outpost? 
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k My duty was to guard the source of tho water supply. 

MR. WARD: (To the interpreter) Will the equiva¬ 
lent word be reservoir? 

INTERPRETER SAITO: He stated "where the water 
comes out," ho did not specify. 

Q Would this source of water supply be a roservoir? 

A It is ./here the water comos out from the ground and 

it is more or less a groat pond. 
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Q Did it take all of this past to guard this garrison 
or did you have other duties at this tine? 

I was guarding this sourc-.e of w-ter supply with all 
of ny non and did not have other duties. Also, whon the 
hayor of B~colod dispatched non to repair the waterline, 
wc wont nit for the purpose of security for the r.cn. 

Q Was there touch guerrilla activity in th°t area during 
thi3 period? 

A It was not very frequent at that tine; only there were 
instances where guerrillas raided the native hones for moat 
and vegetable supplies, 

Q And how long did you stay at Boroboro? 

A About three months. 

Q You left there approximately what d 'tc? 

A -bout the 8th of May. 

Q Where did y u then go? 

A I returned to the company headquarters located at 
the Bacolod Sugar Control. 

Q Did y->u take all or an; f your non with you upon 
returning? 

A Just I and ny messenger. 

Q /hat hap-enod to the renninder of the non that were 
at the station when you left? 

A They vo.ro left at Boroboro. 

Q 7/h: r eplaced y >u? 

A Sergeant Major Suzuki. 

q Did y,u still retain cor and of this outpost or was 
y ur duty at that tine completely changed? 

A it lias ch aged. 
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Q V/hat were y ur duties at that tine after y >u returned 
to the Bacolod Sugar Central? 

A Iiy duties wore to train le second soldiers. 

( t Were these the sane soldiers you had trained previously? 

A Some of the troops that I trained before were among 
then. However, the greater majority were those who had 
been alternated from the various outposts. 

Q Did these various outposts have scheduled substitutions 
of personnel? 

A They were brought in only on the orders of the company 

c oianandor. 

To your best recollection, do you remember about the 
average period that an outpost duty would last? 

A There was no schedule set and it was purely un to the 
company compander f s discretion and these alternations wore 
irregular* 

Q VThot typo of education Ml these sc^s^ned troors receive 
from you? , 

A The trainings were nnti-t nk tactics, bayonet practice, 
anti-air tactics, night movements, squad tactics and also firing. 
Q How long did this trainin'- period last? 

A The soldiers were trained for about a one-month 

to orio-and-n-half m^nth peri 

Q Did you instruct more than one group of soldiers? 

A Yes, I have been successively training the troops. 

Q How long 'lid you ronaln training troops in Bnc 'lod 

Sugar Central? 

A Up until August. 
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Q Wh t then occurred? 

Then I went to Victories. 

Q Do you remember about v/hen in August you went to 
Victorias? 

A On the 27th of August. 

Q Have you ever hoard th' - one Toriano? 

Yes. 

Q About v/hen iid you first hear it? 

A I believe it w.is around the en:l of June. 

Q Will y-^u tell us wh t information you know concerning 
this Toriv.no, to the best of vour recollection? 

COLOMEL STICKIJEY: The Commission will take 
a ton-ninute recess. 

(Short recess) 
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COLONEL STICKNEY: The Commission is in session, 
MR. AIT KEN* Will you remind the witness that he 
is proceeding under the oath already administered? 

(Interpreter Saito translated to the witness,) 

A Around the end of June while I was conducting train¬ 
ing at Bacolod, Elena Beter and another woman came to see 
me at the Takahashi guardhouse. They told me at that time 
that Toriano was not a guerrilla and that ho had been ar¬ 
rested by the Boroboro outpo; ' nd had sent to the 

Kempei Tai in Bacolod. After about a weok a report came 
from the Kempei Tai to the Takahashi Company Headquarters 
and through the roport the Takahashi Unit wont on a puni¬ 
tive expedition to Boroboro to attack the guerrilla forces 
there, and also for the purpose of finding coal. On the 
next day, July 3d, in the morning they attacked the guer¬ 
rilla forces. At that time Toriano was our guide, on the 
4th of July wo went to find tbr coal. After we had returned 
to Bacolod I heard that Toriano had struck the guard and had 
attempted an escape, so the guard had shot him. I heard 
this at the evening meal after we had returned to Bacolod. 

Q Do you remember the testimony of Mrs. Boter in this 
court when she testified that she saw you at the station, 
and on the train with the prisoner Toriano? 

A Yes. 

Q Do you recall any event such as that occurring? 

A I do not recall such an incident. I only met Beter 

at the guardhouse of the Takahashi Company. 

Q Did you ever see this Toriano in the market place in 
Concepcion? 
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A I do not romembor, 

/<3 Did you rarest Toriano near the end of June in the 
market place in Concepcion? 


Q Who was in charge of f < oroboro Garrison when you, 
Captain Takahashi, and Sgt. Major Suzuki loft on this 
expedition in search of coal? 

A Corporal Nakatani. 

Q Calling your attention now to the end of August, 1944 
you stated you went to Victorias, Who, indicating what 
troops, went to Victorias? 

A All the soldiers and the company headquarters rent to 
Victorias under the command of Captain Takahashi, 

Q By all the soldiers, do you mean all of Captain Taka- 
hashi’s company, is that right? 

A No, just those at company headquarters, 

Q At that time who was then left in charge of security 

of the Bacolod area? 

A Until October 25, 1944, the Y; maguchi Battalion was 
^responsible for the security of the F-colod area. After 
that it was the Horl Battalion, 

Q After arriving in Victorias October 27 or thereabouts 
1944, how long did you stay at that place? 

A Approximately three months, 

Q And then where did you go? 

A From there we wont to Br.go, 

Q What were your duties in Victorias? 

A It was still the training xf troops. 
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Q Of your own knowledge do . ou know why the Takahashi 
Company was transferred to Vic rias? 

A The reason Captain Takaha. hi was sent to Victorias 
was that the Kono brigade headquarters had moved into 
Bacolod from Iloilo, and therefore Captain Takahashi had 
been dispatched to Victorias because of the increase of 
strength at Bacolod. The Yamaguchi Unit was slated to go 
to Loyte, but that order was suspended and Captain Takahashi* 
entire company was assembled in Victorias for maneuvers. 
Around the 25th of October the Ilori Battalion took over the 
security garrisons from the Yamaguchi Battalion. 

Q You stated that the Takahashi Company went to Vic¬ 
torias on or about the end of August, bu.t that the Hori 
Battalion took over the security of this area on or about 
the 25th of October. What comp ny or branch of the Yama¬ 
guchi Unit had security duty over this area for that in¬ 
tervening period? 

A The 4th Company under the command of Nakashima. 

Q Was that Nakashima? 

A Yes. 

Q Approximately what day the Takahashi Company go 
from Victorias to Bago? 

A About the 5th of December. 

Q What wore your duties at that time? 

A Until then it was that of training officer. 

Q After reaching Bago how long did you continue your 
educational duties? 

A I was officer in charge c the training on the day we 
reached Bago and the day after. 
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Q What occurred on the day fter you reached 3ago that 
caused you to cease your educat 4 onal training of troops? 

A I was wounded. 

Q And where were you woundc ? 

A In the right leg. 

Q Will you please indicate at this time the place whore 

you were wounded? 

A (Witness exposed scar of • ound on log.) 

MR. WARD: Will it bo stipulated by counsel that 
the witness is indicating the Identical location of which 
the former testimony of Dr. Konda related? 

MR. AITKEN: Yes, as shown by that photograph? 

MR. V/ARD: That is correct. 

Q How did that accident occur? 

A DurJng the anti-tank training one of the troops ac¬ 
cidentally shot off a pistol. 

Q And that pistol shot resu. tod in the wound that you 
just displayed? 

A Yes. 

Q At that time were you in or with out a truck? 

A I was shot in the rigxht leg from a foxhole about ten 

meters behind me, 

Q '.’/here wore you at that .? 

A I was standing in front of the foxhole about ton meter 
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Q Do you recall the testimony of Captain Takahashl 

whon he stated that the accident n described to him placed 
you in a truck or on a truck? 

MR. AITKENs That is < jjected to. 

MR. WARD: For what propose? 

MR. AITKEN: Because . :>u are cross-examining 
your own witness. 

MR. WARD: I am not c r :>ss-examining. 

MR. AITKEN: With reference to sombody elso's 
testimony. What if he does rem ’her it? Nor can you impeach 
Takahashl by this witness. 

MR. WARD: I am neither trying to impeach nor am 
I trying to cross-examine. I merely asked him if ho 
rememberod such testimony. 

MR. AITKEN: The question is objectod to. 

Suppotfjho does? 

MR. WARD: All right. Therefore, on what grounds 
are either of counsel's objections valid? The question is 
did he or did he not he-r it. By that question I am not 
impeaching my witness and certainly I laid no foundation 
for impeachment, of Takahashl. I ? ra not attempting to impeach 
him. I am merely asking him if he remembers the discussion 
of his accident as related by Captain Takahashl. Either ho 
does or he does not remember it. It is a fact. 

MR. AITlpSN: What 1: Lho materiality? If ho 
does remember it, what difference does it make? If he 
doesnot roraonbor it, what differoi.ee would it make? You 
can't impeach Takahnshi's testimony by your own witness, 

MR. WARD: I could, but I am not attempting to. 
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MR. AITKEN: So it nakes no difference. 

MR. WARD: What i i the objection? 

COLONEL STICKNEY: Ho states that it is immaterial 
MR. WARDj What i: the validity of his objection? 
It certainly would bo material. The Commission is a judge 
of that. I state it is. It i: certainly material to the 
issues involved, os to what actually occurred. 

COLONEL STICKNEY: The question is whether it is 
material or not. Whether this v/itnoss remembers a certain 
statement which you asked. 

MR. 7/ARD: It is preliminary to the next question. 
COLONEL STICKNEY: The objection is not sustained 
INTERPRETER NITTY.: The witness would like to 
moke a correction in his statement. Instead of ten meters 
in front of the holo, he was standing five meters in front. 

A Since I had been wounded in the leg, I was loaded on 

to a truck and then it was that Captain Tckoha3hi came to 
see mo, and I believe Captain Tnkohoshi is mistaken. 

Q You srid you were londcv, on a truck, is that correct? 

A Y.hen I was loaded on to the truck, Captain Takahashi 

co mo. 

Q After the accident, hew long did you remain in Dago? 

A About thirty minutes after that. 

Q Whore did you go? 

A I wont to the Bacolod hospital. 

Q On this truck? 

A Yes. 

Q Did anything occur on the way to the hospital? 

A About two kilometers from the Bacolod Airport, we 
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stepped cur truck because the Bacolod Airport was under 
attack from the American planes. Because the other scldiers 
on the truck did not give ne assistance and when I tried to 
get off the truck I sustained a wound on ny face. There 
wei>i planes hovering over the truck, but we were not 
act’ illy shot at. Therefore, I believe Mrs. Solidad was 
wroL' when she said the driver of the truck was killed 
then. 

Q Wns the driver of the truck either shot or killed? 

A No, he was neither killed nor shot at. 

Q Did anything else occur from that point to the 

hospital? 

A No, nothing occurred after that. About 500 meters 

from the hospital the truck again became under the attack 
of American planes. I was carried on another soldier's 
bock to this hospital. 

Q Do ycu know whether or not the driver of the truck 

at that tiro was either injured or killed? 

A No. 

Q Do you know the driver of that truck? 

A Yes. 

Q Do you knew whether or not at that tire or subsequently 

he w i :i killed? 

A I do not think ho was killed in action, but I think 

he returned to Japan. 

Q Dc you rcraerher what occurred the first few days 

you wi.ro in the hospital? 

A On the second day that I was there, Honda, the nodical 

officer of the Yanoguchi battalion, cane to see no. 
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On the third day I hoard that firs. Solidad had cone to visit 
me from my orderly, but since x was asleep at that time, 
she was sent away. 

Q By Mrs,Solidad, you mean Mrs. Solidad Pastrono? 

A Yes. 

Q How long did you remain restricted to your bed in the 

hospital due to your injury? 

A I was unable to leave my bod until the end of February 

V of the next year. 

Q When were you released from the Bacolod hospital? 

A On or about tho ?Cth of : larch. 

Q Where did you then go? 

A I went to Lourdes. 

Q At that tine you wore under whose jurisdiction? 

A During my stay at the hospital I was under the jurisdic¬ 

tion of the chief of the hosr't 1. 

Q Calling your attcntl n t'- tho hospital in Bacolod, 

do you recall having any Filipino vistors? 

A Yes. 

Q Will you relate tho nanos, if you knew thom, or 

identify those people? 

A I had many vistors, but the only ones that I can 

ranombor now arc Elena Beter, her husband and her children, 

Mrs. Solidad and her elder sister, Karguerito, who was a 
waitress hired by Mrs. Solidad, and Simon F.spueras, and 
three other persons from Iiocie ; a Concepcion. Others I 
cannot recall at present. 

Q Do you romonber for whnt purpose Mrs. Beter 1 3 family 

cane to sec y^u? 
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A The reason she and her family came to see me at the 

hospital was because her husband had been arrested by the 
Boroboro outpost, under the command of the Hori battalion, 
under the charges of being a spy. She had come to ask for 
my assistance in obtaining his rolease. 

Q Calling your attention to Lourdes, how long did you 

remain there after approximately March 20? 

A Approximately ten days. 

Q Y/hat occurred then? 

A I hoard that the American Forces had landed near 

Pulupandan on the 29th of Marc’i, tnd since they were 
advancing toward us, we were evacuated to Mandalagan. 

Q On which day di- 1 you evacuate Lourdes? 

A On the morning of the 30th of March. 

Q And where did you go then? 

A To Granada. 

Q When did you leave Granada? 

A About seven o'clock on th> 30th of March. 

Q Morning or evening? 

A In the evening. 

Q Where did you go then? 

A From there we hit the road which was constructed 

by the Japanese army to Mandalagan where the Japanese had con¬ 
structed defense positions. 

Q You cay "wo". Whom do you moan? 

A By "wo" I mean the fourteen or fifteen patients of the 

Yamague.hi battalion. 

Q And by what mode did you get to Mandalagan: vehicle, 

foot, or otherwise? 
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A Wo went by trufck to Granada; fron Granada we walked 

to Mandolagan. 

Q By Mandolagan do you neon the peak or the range of 

which that peak Is the highost point? 

A I mean the Mandolagan Ranges, 

Q What tine of clay and on what day did you and the 

fourteen or flftoen other hospitalized soldiers reach the 
Japanese defense positions? 

A About three A,11, on the 31st of March, 

Q What troops wore there, if any, at that time? 

A Troops of the Yaraguchi battalion, 

Q Do you know whether or iot Captain Takahashi's company 

was there? 

A Yes. 

Q Was Lieutenant Oyann, the last witness, one of the 

fourteen or fifteen hospital 1 7od patients that went on this 
journey with you? 

A Yes. 

Q When you reached the Japanese positions on the 

Mandolagan Range where did you go? 

A When I reached Mandalagan position at three o'clock 

on the 31st of March, I contacted the- Nakashinn company 
first. At seven o'clock we proceeded on foot to the 
Takahoshi company and reached the Takahashi company at 
nine o'clock that r; rning, 

Q Do you know Lieutenant Yaranouye? 

A Yes. 

Q Did you have occasion on or about this period to see 

Lieutenant Yananouye? 
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A I not Lieutenant Yananouye on the evening of April 1st. 

Q April 1st? 

A Third of April. 

Q ,7hat were ycur duties at this tine with the T^kahashi 

company, if any? 

A I hod no special duties. 

Q For what reason did you hove no duties? 

A I was not fully recovered fron the injuries. 

Q Did you still have occasion to be under the core of 
a doctor? 

A On the 5th of April I was examined by Medical Officer 

Kanca. After that I was under the care of , n non-commissioned 
medial corpsnan* 

Q During this trip from Granada to the Mandalogan Range, 

did y;u have occasion to see any Filipinos? 

A No. 

COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at 0830 h'urs on the 9th t f November. 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 h^urs, 9 November 194-6.) 
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(The Commission reconvene , pursuant to adjournment, 
at 0830 hours, 9 November 19*6, in Court No. 2, High Com¬ 
missioner’s Residence, Manila, P, I.) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: Let the record show that all of the 
members of the Commission, Defense Counsel Ward, the defend' 
ant and his personal interpreter, the interpreters in Japan' 
ese, and reporter, and the member of the prosecution are 
all present in court. Will you remind the witness that he 
is proceeding under the oath already administered? 

(Interpreter Saito translated to the witness.) 
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MASAO NANJO 

a witness in his own behalf, having been previously 
duly sworn, testified further as follows through Inter¬ 
preters Nishihara and Saito: 

DIRECT EXAMINATION (Cont'd.) 

BY MR. WARD: 

Q According to your testimony yesterday you wore in the 
Japanese defense positions in the Mandalagan Range on or 
about the first part of the month of April, is that correct? 
A Yes. 

Q What was the relative strength or degree of the 
American attack on these Japanese positions at that time, 
that is around the first part of the month of April? 

MR. AITKEN: Objected to as being immaterial. 

MR. WARD: I think it is directly material. We 
have a count that states on or about the month of April and 
the testimony specifically relates to a bout the 4th or 5th 
in the month of April that this defendant committed certain 
acts, in that he is alleged to have instigated the deaths 
of Roman Dizon.and Benito Mirivelles. Now, the witness 
has testified that he was in the Japanese defensive posi¬ 
tions reaching there approximately the end of March, the 
30th of March, or the 1st of April. The relative strength 
of the American attack 'on these positions at this time is 
directly material as to how his actions would br related to 
that strength. 

COLONEL STICKNEY: The objection is not sustained. 
A The total of all the Japanese combat and non-combat 
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strength was approximately 10,000, Against this the Ameri¬ 
cans, with their superior equipment, numbered one brigade 
and a regiment. That is what I heard, 

Q I am referring to the relative strength of firing 
upon the Japanese positions at this time by the American 
forces, 

MR, AITKENs I will object to the question un¬ 
less you make the time a little more concrete — about this 
time — we haven't any evidence, 

MR. WiJU): I have been relating to the first 
part of the month of April, 

MR. AITKENj The first part, is that the 1st to 

the 15th? 

MR. V/ARDs 1st to the 10th. 

COLONEL STICKNEY: Will you reframo the question, 

please? 

MR. WARD* All right, 

Q Can you describe the relative fire power upon the 
Japanese positions by the American forces in the period of 
about the 1st or 10th, or 1st to the 15th of the month of 
April, 1945? 

COLONEL STICKNEY: In my opinion we had a very 
unsatisfactory answer to the Iasi: question, and I am not 
sure whether you want to elicit some information about the 
Mandalagan Range or whether you arc interested in the whole 
archipelago of the Philippines. 

MR. WARD: We are relating to the Japanese posi¬ 
tion in the Mandalagan Range, 
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COLONEL STICKNEY: I don't think he knows that. 

I wonder if you will reframe that so that ho will? 

MR. WiJRDs I know the ?c is a military word with 
which I am not familiar relating to the amount of the firing 
upon the position. What do ym 1 call that word, fire power 
is the best I can think of. 

COLONEL STICKNEY: I am not concerned about that 
word, but do you think you are going to get an answer about 
the Mandalagan without mentioning the Mandalagan Range in 
your question? 

MR. WARD: I know that. 

COLONEL STICKNEY: I don't think you have. 

Q Relating this question to the Japanese position in the 
Mandalagan Range. 

MR. W/iRD: Evidently rny question is very diffi¬ 
cult in being translated to Japanese because of the word 
used. I would like to withdraw that question. 

Q Was there much firing upon the Japanese positions 
by American forces. That is, this position in the Manda¬ 
lagan Range, of which Nanjo's Unit was a part, during the 
1st part of the month of April? 

A The firing by the -American forces was very intense. 

Q Did you notice, did any members of the Takahashi Com¬ 
pany or Yamaguchi forces make forays or expeditions to the 
Bacolod area during this period? 

A The Takahashi Company did not go on any expeditions 
or forays, and the Yamaguchi Unit was Just engaged in combat 
with the American forces and was in retreat. 
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Q When did the Japanese forces retreat from this posi¬ 
tion in the Mandalagan Range? 

A We crossed the peak of Mount Mandalagan on the 17th 
of June, and went to a place called Pandanon beside the 
Bago River. 

COLONEL STICKNEY: Do you have the spelling of 

that river? 

INTERPRETER NISHIHARA: That was the Bago River, 

sir. 

COLONEL STICKNEY: Bago? 

INTERPRETER NISHIHARA: I believe so, sir. I 
would not be positive of that, and this place according to 
the way the witness pronounced it sounded very much like 
P-A-N-D-A-N-O-N, although I would not know. 

COLONEL STICKNEY: Pandanon River? 

INTERPRETER NISHIHARA: That was not the river, 
sir, that was the location. It was beside the Bago River. 

Q When were you again assigned to active duty? 

A About the 20th of April. 

Q And where was your group at that time? 

A At the positions on Mount Mandalagan. 

Q Is that the Mandalagan Range that you formerly went 

to, or is this the peak of Mount Mandalagan? 

A I am referring not to the peak, but to the positions 
of the Japanese forces. 

■Q During this period of the first part of April, the 1st 
to the 15th, did you have occasion to see any Filipino 
civilians? 

A No. 
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Q Calling your attention to two of the witnesses that 
testified in this case, Tiburcio Jonota and Gil Tanique, do 
you remember seeing them on or about this time? 

A What period are you referring to? 

Q The 1st part of the month of April, 

A No. 

Q Have you ever seen them? 

A I sort of recollect that T saw them while I was at 
the Boroboro Garrison, although I do not know their names, 

Q Do you recognize the name.; or the people, Benito 
Mirivelles and Roman Dizon? 

A No, 

Q Where were you on the approximate date, on or about 
the 18th day of February, 1945? 

A I was at the hospital in Bacolod, 

Q Do you recall the names of Dioni3io Antera or Fran¬ 
cisco Villasor? 

A No, 

Q Do you ever remember seeing these people? 

A I do not remember anything like that, 

Q On or about the 21st day of December, 1944, where were 
you at that time? 

A / I was at the hospital in Bacolod. 

Q Do you recall the names of Faustino Alindog, Ricarido 
Alindog? 

A No, I do not. 

Q Do you remember Loopoldo „ ravante, a gentleman that 
testified in court? 

A It seems that I have se< him before while I was at 
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the Boroboro Garrison, but I am not sure, 

Q On or about the month of January, 1945, more specifi¬ 
cally about the middle of that month, where were you at that 
time? 

A I was at the hospital, 

Q Excuse me, January, 1944, about the middle of that 
month? 

A I was at the Bacolod Sugar CentraL, 

Q Do you know or remember the names of Teodoro Vera, 
commonly known as Doroy, or Juan Villas? 

A No, I dc not, 

Q Calling your attention to about the 5th day of Decem¬ 
ber, 1944, where were you at that time? 

A I was going from Victorias to Bago, 

Q Do you know the name of D:i onisio Letosa? 

A I do not, 

Q How far is Bago from Hacienda Carmen, or the Boroboro- 

Ccncepcion area? 

A I believe from twenty-f* to thirty kilometers, 

Q How far is Victorias from the same area, that is 
Hacienda Carmen or Boroboro-Cencc.-pcion area? 

A About forty kilometers. 
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n Calling your attention to the eighth day of December 1944, 
where were you at that tine? 

A I was at the hospital ' Bacolod, 

Q Do you recall the names of Felix Amador, Fclicito Alba, 
Pablo Palcno, Marcos do Tomas, the last of which testified 
in this court? 

A No, I do not. 

Q Calling your attention specifically to Marcos de Tomas, 
had you ever seen him before this tine? 

A I do not remember seeing him. 

Q You stated yesterday on direct examination that 
your parents, that is, your m.t ther and father and several 
brothers and sisters, were alive, is that correct? 

A Yes. 

Q You also stated an address located, in the north of 
Tokyo. Arc they still at this address — this farm in 
the north of Tokyo? 

A Yes. 

MR. WARD: You may cross-examine. 

MR. AITKEN; Hay I have a few minutes before I 
start the cross-examination? 

COLONEL STICKNEY: How long will it be? 

MR. AITKEN: Five. 

HR. WARD: I do have one question, if counsel 
doesn't mind, 

FURTHER DIRECT EXAMINATION 

BY MR. WARD: 

Q Prior to being charged in this action, wore you ever 

contacted, by an investigator frr the prosecution? 

A Yes. 
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Q Did he ask you about the various events with which 
you were later charged? 

A Are you referring to the time after I was charged? 

Q No. Did this investigator, prior to your being charged, 
refer to the various events or happenings with which you 
are now charged in his conversation with you? 

A I was asked things which had a general connection 
with those events. 

Q Did you tell that investigator of your hospitalization? 

A Yes. 

MR. WARD: That is all# 

COLONEL STICKNEY: Do you require a little 

more time? 

MR. AITKENs About five minutes. 

COLONEL STICKNEY! The Commission will take a 
ten-minute recess. 


(Short recess.) 

COLONEL STICKNEY! The Commission is in session. 
MR. AITKEN: I wish to remind the witness he 
is proceeding under oath air 'dy administered. 

(The witness was reminded ho was still under oath.) 


CROSS-EXAMINATION 

BY MR. AITKEN! 

Q Do you remember the date of your arrival in Manila? 
A You mean when I came from Japan? 

Q Yes. 

A Yes, I do. 

Q What date was that? 

A June 22d, 1943. 
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Q Can you remember the exact date that you left Manila? 

A Yes, I do* 

Q What was that? 

A 30th oi* June* 

Q The saflle year? 

A Yes* 

Q Was that before or after yoii weht to Saigon? 

A It was after I had gone to Saigon. 

Q V/hat was the date you went to Saigon? 

A You mean when I left Japan? 

Q When you arrived in Saigon? 

A It was the 14th of June 1942. 

Q Do you keep a record of these dates, or do you just 

remember them? 

A I had been keeping a record of them. However, I heard 
that they would be confiscated at the prisoner-of-war stockade, 
so I burned them. 

Q Did you bum them up there at the stockade or before 
you arrived at the stockade? 

A It was before I entered the stockade. 

Q What was it you feared your records that caused 
you to burn them? 

A I had no fear. However, I had heard that possession 
of such things would cause inconveniences in the future, 
so I burned them. 

Q Did you burn those records before or after you were 
investigated? 

A It was before I was investigated. 

Q Now, when you left Manila, whence did you proceed? 

To Negros? 
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A I went to Baguio. 

Q How long did you stay there? 

A Three months• 

Q When did you leave Baguio — September 3°? 

A It was the first of October. 

Q Do you remember what day of the week? 

A No, I do not. 

Q Do you remember whether it was the beginning or end 
of the week? 

A I do not remember. 

Q You have not the slightest idea whether it was 

Sunday, Wednesday or Saturday? 

A I have no memory at all. 

Q From Baguio did you proceed then to Negros? 

A Yes, I went there via 'nila. 

Q Arriving there what date? 

A You mean on Negros Island? 

Q Negros Island. 

A 9th of October. 

Q 1943? 

A Yes. 

Q After arriving at Negros your headquarters were in 
Bacolod? 

A Yes. 

Q And you were engaged from the time you reported for 

duty iri Bacolod in the training of troops? 

A Yes, that is generally correct. 

Q Was this a primary or secondary training that you were 
giving during this first period of time after you reported? 
A It was a secondary. 
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0 And that included firie~ practice? 

A Yes, of course, because it was a secondary training 
for recruits. 

Q And your headquarters were in the City of Bacolod 
at the time? 

A It was at the Bacolod High School. That was the 
battalion headquarters. 

Q Was your firing practice conducted in the Immediate 
vicinity of the Bacolod High School or did you take your 
troops outside at a distance? 

A There is a golf course near the Bacolod airfield and 
there was also a firing range there and that is where wo 
went. 

Q Did you set up a rifle range there? 

A Yes. 

Q In addition to firing and other duties of secondary 
training, did that include the conditioning of the men by 
long hikes, marches? 

A No, we did not have any hikes. 

Q V/hat did you do towards conditioning the men fer 
endurance, if anything? 

A First of all, wo had calisthenics; then running and 
bayonet training. 
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Q Marching distances was not in the curriculum? 

A There was no necessity for conducting hikes. 

Q Your answer to that then 3 "no," is that "ight? 

A Yes, that is right. 

Q Now, you say you went to 1 Ictorias the end of August 
1944. Do vou remember the exact date you left for 
Victorias? 

A From Victorias to where are you referring? 

Q The time the Takahashi n-' z Went from Bacolod to 
Victorias. 

A The 27th of August. 

Q Are you positive as to that date? 

A Yes. 

Q Could it have been the 28th? 

A The main strength of the unit left on the 27th and 
on the 28th the equipment of the company such as desks, etc., 

loft. 

Q • ‘' J you leave with the main strength or with the 
equip) ■ rr? 

A .! -as in charge of transportation and I went on 
the 27 th. I also returned on the 28th once. 

Q You mean you returned to Bacolod on the 28th? 

A Yes. 

Q And then on that some day you went back to Victorias? 
A Yes. 

Q Now, I believe you said that only those at the 

company headquarters went to Victorias, yesterday. Tell 
us just who or what part of the Takahashi outfit went to 
Victorias? 
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A The Siloy nnd Tolisay garrisons had returned to the 
company. They went together with the company headquarters. 
Q What part of the unit stayed in Bacolod, if any? 

A There were no units remaining in Bacolod. However, 
the Murcia, the Boroboro, the Tan Roman, and Manapla 
garrisons were still there, 

Q How many men were in the Manapla garrison? 

A Twelve or thirteen. 

Q How many at San Roman? 

A About twenty. 

Q How many at Murcia? 

A Fifteen or sixteen. 

Q And at Boroboro? 

A About ten. 

Q Were these various units or garrisons under 

command of commissioned or noncommissioned officers at 
that time? 

A At that time Lieutenant Nishikawa was in charge 
of the San Roman garrison, nnd the other garrisons were 
under noncommissioned officers, 

Q Was this the first time that you hod been to 
Victorias? 

A Yes. 

Q While the main body of your unit was at Victorias, 
how was liaison kept up between the headquarters and the 
various outside garrisons that you just mentioned? 

A Liaison was kept up by * 1 phone and by automobile. 

Q Were messengers sent or inspectors, officers sent 
os inspectors? 
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A No, according to the necessity the garrisons mode 
telephone calls through company headquarters, and since 
there were automobiles assigned to each of these garrisons, 
they were also used. 

Q Who would use the automobiles? 

A The garrison commanders would use them. 

Q Do we understand by that, that each garrison 
commander would have an automobile with him at his 
disposition? 

A Yes, in general. 

Q Were any officers sent from Victorias to inspect 
these various garrisons at this period? 

A No. 

Q Now, there was one period of time when the 
Yamaguchi unit assembled for departure for Leyte, do 
you remember that period? 

A Yes, I remember it, 

Q Did the Takahashi unit assemble also for an expected 
departure for Leyte? 

A Yes. 

Q When? 

A The 26th of October. 

Q Who comprised the body of troops concentrated for 

Leyte? 

A That included the Yamarr-'hi unit, division engineers, 

division transport troops. 

Q And the Takahashi unit was a part of the Yamaguchi 
unit, is that true? 

A Yes. 
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Q And where was the concentration, in Bncolod? 

A Yes, it was the city of Bacolod. 

Q And did the entire Takahashi unit then concentroto 

in Bacolod? 

A Yes. 

Q How long did it stay there? 

A Until the 3rd of Novembei . 

Q And you arrived there at 7/hat date for concentration 
in Bacolod? 

A The 26th of October. 

Q You haven’t any idea of the day of the week that 
was either, do you? 

A No, I do not. 

Q And the 3rd of November did you*return to 
Victorias? 

A Yes. 

Q Did the entire unit, referring to the Takahashi 

unit, return to Victorias on the same day? 

A Yes. 

Q You are certain it was the 23rd, the 23rd of 
November? 

MR. SCHAUER: The 3rd. 

Q The 3rd of November, mako that the 3rd. Are you 
certain it was the 3rd of November? 

A Yes. 

Q Now, the unit left Victorias for Bago on what date? 

INTERPRETER NISHIHARA: Are you referring to 
the Takahashi unit? 
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MR. AITKEN: The Takahashi unit. 

A The 5th of December. 

Q Have you any idea of the day of the week that was? 

A No, I do not. 

Q In your service with the Japanese, was Sunday 
distinguished os any different day of the week from any 
others, in the sense that it was utilized as a day of rest? 

A Before the situation hod become critical we hod 
been observing Sunday as a day of rest. However, since 
the situation became critical there was no differentiation 
for Sunday. 

Q And when do you estimate the situation became 
critical? 

A In general after the time we received orders to 
move to Leyte. 

Q Referring bock to the time when you proceeded from 
Bacolod to Victorias on the 27th or 28th of August, what 
was the nearest — how close ere those two dotes to 
Sunday? 

MR. SCHAUER: I will object to that. I believe 
that has been asked and answered. He was asked, was he 
not, whether <UW« were Sunday, or Wednesday, or Friday, 
or teli the day of the week. I believe it has been asked 
and answered. 

COLONEL STICKNEY: I would like to hear the 
question, please. 

(Question read by report r.) 

COLONEL STICKNEY: The objection is not sustained. 
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A I cannot estimate. 

Q Now, when your unit went from Victorias to Bago, were 
you with it? 

A Yes. 

Q Did the entire unit go to Bago, or did some go to 

Lourdes? 

A They all went to Bago. 

Q Do you know where Lourdes is? 

A Yes. 

Q How far is it from Bago? 

A In a direct line, I believe twenty-three or 
twenty-four kilometers. 

Q And by road? 

A About twenty-four kilometers. 

Q And which direction is it from Bago? 

A Generally north. 

Q How far is it from Lourdes? 

A It is approximately one kilometer from the 

central. 

Q Is the central just on the outskirts of the city 
itself, referring to Bacolod? 

A Yes. 

Q How far would that be fro.:: the market place? 

A About one kilometer. 

Q Did you go to Lourdes at all? 

A Yes. 

Q When? 

A About the 20th of March 194-5. 
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Q The accident that took place, referring to the time 
you were shot in the leg, was on what date? 

A December 6th. 

Q Was that in Bago itself? 

A Yes. 

Q Hove you any idea wtfat the day of the week was 
at that time? 

A No, I do not. 

Q Your troops were armed with what soyt.of weapons, 
with reference to pistols? 

A The Japanese army Model 14, and those that were 
taken from the American forces. 

Q And the pistol that was discharged and which caused 
your wound was what kind of a weapon? 

A That was from the Japanese army's Model 14. 

Q What caliber weapon was that? 

A 6.5 miliimotot-s. 

Q How does that compare in size, if you know, with 
what is known as the German Luger, or 25 Caliber? 

A I have never seen any German Luger so I do not know. 

Q Do you know what a 25 Caliber weapon is? 

A No, I do not. 

Q What was the caliber of the Japanese rifle? 

A The Model 38 was 6.5 milometers. The Model 09 was 

7.7 milometers. 

Q Now, when you were struck by this bullet, Jid it 
knock ycu down? 

A It felt as if I was struck with a club at the point 
of my .”>und and my knees buckled and I touched th< ground. 
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Q Did you get up under your own power? 

A No, I did not, I stayed on the ground. 

Q V/ere you incapacitated from walking as a result 
of the wound? 

A Are you referring to the tine when I received the 
wound? 

Q Yes. 

A Yes. 

Q And for how long after? 

A Until the latter port of February 194-5. 
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Q And it was until the latter part of February 194-5 
before you made any effort to stand up? 

A I desired very much to walk. However, every time 
I put my weight on it there was a stinging sensation 
in my muscles and therefore I could not. 

Q Did your knee become stiff? 

A More than my knees, the muscles in the back of 
my leg bothered me and I could not stand. 

Q Where was your unit when you rejoined it? 

A. When do you mean by ,, rejoin ,, ? From what time? 

Q After yoA tf&re dlschar?;< from the hospital, you 
rejoined your unit, did you not? 

A It was at the positions on Mt. Mandalagan, 

Q And did you proceed then direct from Bacolod to 
the position on Mt. Mandalagan? 

A No, that is not correct. I went to Lourdes first 
and then to Mt. Mandalagan. 

Q When did you go to Lourdes? 

A About the 20th of March. 

Q You say about the 20th of March. Was it in the 
vicinity of the 20th of March or exactly on the 20th 
of March? 

A I do not remember clearly. There might have been 
a day or two difference there. 

Q That is, it might have bron the 18th, 19th, 20th, 
21st, ar 22nd? 

MR. WARD: Objected to os argumentative. He 
said a day or two, either way. 
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COLONEL STICKNEY: The objection is not 

sustained. 

A It was not before the 20th. 

Q But it night have been how many days after the 20th? 

MR. WARD: Objection again as asked and answered. 
He said one or two days. Wh->t is counsel tryiig to do? 

MR. AITKEN: Trying to find out exactly. 

MR. WARD! He said, "The 20th, I might be 
off one or two days." It is a complete answer. It 
answers this question. It is asked and answered and it 
is argumentative. 

COLONEL STICKNEY! The objection is 

sustained. 

Q From Lourdes where did you go? 

A To the positions in the mountains. 

Q Did you go directly to the positions in the 
mountains or did you go via other places? 

A What do you mean by via some other places? 

Q Did you go directly from Lourdes to the position 

in the mountains or did you go to Concepcion or Granada 
or Boroboro, or any of those other places? 

A I went to Granada, Concepcion, and San Fernando, 

Q On foot or by conveyance? 

A We went by vehicle to Granada and from there we 
walked. 

Q How far did you have to walk? 

A Approximately twenty kilometers. 

Q And when did you leave Granada? What dote? 
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Q The 30th of March? 

A Yes. 

Q Do you remember the day of the week? 

A No. 

Q Have you any idea whether the 30th of March was 
a Sunday or whether the 30th of March was toward the 
middle of the week? 

A I have no memory of that. 

Q Now, from Grenada when y m started your hike, how 
long did it take you to get to the position? 

A We reached the positions of the Nakashima unit 

at about 3 or 4 O'clock in the fcorning of the 31st. 

Q And when lid yon reaoh the^positions of the 
Takahashi unit? 

A About 9 A.M. 

Q Of the same day? 

A Yes, on the 31st. 

MR. AITKEN: That is all. 

COLONEL STICKNEY: Any redirect examination? 
MR. WARD: No questions. 

COLONEL STICKNEY: Questions by the 

Commission? 

EXAMINATION BY TIE COMMISSION 
BY COLONEL STICKNEY: 

Q I would like to ask how long you were the garrison 
commander at Boroboro? 

A Approximately three months. ^ 
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Q What three months were uiose? 

A Those would be the months of February, March, 

April, and the beginning of May 1944. 

Q Did you become well known in that vicinity while 
you were there? 

A I believe that the people there knew me well, 
because I had gone to Boroboro Station and I had also 
gone on the train from Boroboro to Bacolod together 
with the people. 

Q Did you get to know a lot of Filipinos in that 
vicinity? 

A It was more a matter of them knowing me, rather 
than ®f myself knowing them. 

Q Did you deal with many f the inhabitants in that 
vicinity? 

A Yes, I have some occasi-ns to speak with them. 

Q Did you learn their names? 

A There was no necessity for me remembering the names. 
However, I know some of them by their faces. 

Q Did Mrs. Beter come from that vicinity? 

A Yes. 

Q Did you first know her there or at Bacolod City? 

A At Boroboro. 

Q What dealings did you have with Mrs. Beter at 

Boroboro? 

A In the early port of April Mrs, Beter came to 

obtain a civilian identification pass. The other 
Filipinos had not asked to seo me. However, she did and 
I got to know her from that. 
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Q Did you know Ur. Beter ot Boroboro? 

A Yes. 

Q How did you get to know Mr. Beter? 

A The second or third tine Mrs. Beter cane down 
to the garrison, Mr. Beter occonpanied her. 

Q What were the purposes of the visits of the 
Beters to the garrison? 

A I do not know the reasons. However, they cone 
and said that they wished to talk to me. 

Q How many tines did they come there? 

A I have no recollection as to any definite number 
of visits. However, until the tine I left Boroboro they 
cane once a week and sometimes twice a week. 

Q Both of them? 

A There were only one or two occasions when both of 
then cane. 

Q You mean Mrs. Beter cane once a week or twice a 
week, is that correct? 

A Yes. 

Q And she brought her husband on one visit, the 
third? 

A It was about the second or third. 

Q And after that she carat once or twice a week and 
generally alone, is that correct? 

A She cane together with some other inhabitants there 
and ot times with her younger sister. 

Q But she brought her husband with her on how many 
occasions? 

A Once or twice. I an not absolutely certain. 
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Q Her visits were at intervals of a week or a half¬ 
week, is that correct? 

A Yes, that is it generally. 

Q And counting the visits she made alone, those she 
made with her husband, and those she made with friends, 
how many visits did she make to your garrison? 

A I do not remember clearly. 

Q Would it hove been a dozen? 

A I do not remember clearly. 

Q Would it have been a half dozen? 

MR. WARD: Objection at this tine. It is 
now becoming argumentative, in the fact that he has 
definitely stated as to several numbers and describing 
the time of visits is beyond his memory. At this tine 
it becomes argumentative and we object. 

COLONEL STICKNLY: I withdraw the question. 

Q Would it be as many as half a dozen times? 

A I an not certain on this but I believe there 

were about ten, 

Q And when was the first visit? 

A I an not sure, but I believe that it was the 

middle of April. 

0 Do you remember a little while ago stating the 
ofwasion of her first visit — the purpose of her fix'st 
visit and the date? 

A Yes. 

Q D m you remember when you said she cane to get 

her paper from you? 
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A I believe I said about April at that tine. 

COLONEL STICKNEY: Could the reporter read 
bock one of his early answers about the visits of 
Mrs. Beter? 

(The reporter read the desired portion of the 
testimony.) 

COLONEL STICKNEY: The Connission will take 
a ten-ninute recess. 


(Short recess.) 


1197 


HS/4/nh 







COLONEL STICKNEY: The Commission is in session. 

MR. AITKENs Will you re mine", the witness that 
he is proceeding under the oath already administered? 

(Interpreter Saito translated to the witness.) 

0 In general, what were your dealings with the inhabitants 
in the vicinity of Borcboro during the three months you 
were there? 

A Things went very smoothly and they asked me to do 
things for them and I had. faith in them. They also had 
faith in me. 

Q Did you make any enemies there among the natives? 

A No. 

Q Had you ever been to Boroboro before you went there 
as garrison commander in February of 1944? 

A No. 

Q Did you ever go there after you left there in 

early May of 1944? 

A Yes. 

0 On what occasion, how many occasions? 

A Onco• 

Q And what was that? 

A That was when we wont on an expedition against the 

guerrillas with Torlanc. 

Q While you were at Boroboro what area of activity 

did you operate in? In what area did your duties carry you, 

into what areas? 

INTERPRETER NISHIKARAs Arc you referring to 
the time he was garrison commander, sir? 

Q Yes, from February to early May 1944? 

A I was responsible for i ' c Borcboro water shod and the 
pipe line to the Rosario reservoir. 
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During that tine cl±c? you usocl to go to Bago? 

MR. WARD: Does tho Commission mean Bago or 

Balogo? 

COLONEL STICKNEY: I will withdraw that question. 

Q During that time did y< u go to Balogo? 

INTERPRETER NJSHIH.'iRAi That is referring to 
the same tine again, sir? 

Q Yes, during that period, February to early May, did 
yru used to go to Balogo? 

A I passed through there• 

Q In connection with the water shed or the pipe line, 
or for what purpose? 

A The pipe line passed close to Balogo and in the 

early part of May I was ordered by the company commander 

to make a topographical nap of the area. 

Q Did your duties in connection with the pipe: line go 
all the way from Borobo.ro to Bacolod, or to the half-way nark, 
or how far? 

A Up to the Rosario reservoir. 

Q Would that be midway between Bacolod and. Boroboro? 

A It is approximately five kilometers west of Boroboro. 

Q While you were on duty as garrison commander, did 
your duties carry you tc Concepcion? 

A Yes, I wont there in order to make the topographical 
map. 

Q Did you go to Concepcion frequently during those three 
months ? 

A ’//hen I was making the topographical nap I went there 
two or three times. 
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Q Are y^u familiar with the market place there? 

A Yes, I knov it. 

Q Do you know the Toriano butcher shop or meat market? 

A You mean at that tine? 

0 No, now. Do you know the Tniano butcher shop :r 
neat market? 

A No, I tic not remember. 

Q Well, did you know it at that time? 

A No. 

:i Did your duties used to take you to San Francisco 
during those three months? 

A Yes. 

Q For what purpose 9 

A The Boroboro station and the market place are at 
San Francisco. 

Q Is San Francisco another nane for Hacienda Francisco? 

A As indicated, on the map presented by Mr. Ward, that 

which is labeled San Francisco should be Hacienda Francisco. 
Q Did your duties used to take you during th< se three 
months tc the vicinity of Hacienda Carmen? 

A Yes, in order tc prepare the map, 

Q What was this map that you Vi.ro making, what w-s 
the purpose of that? 

A The construction cf many airfields v;ns cent, enpla toe 
for the battl< of the Philippines, and sc this map was 
being prepared for that purpose. That was f-r the ourposo 
of celoctingsuitable sites frr airfields. 

Q ’Vas it contemplated putting Japanese airfields in the 
vicinity of Boroboro? 

A At first it was contemplated, However, due tc 
various reasons it was dropped, 
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0 Vlien was it dropped? 

A I do nrt know because I have no connection with that. 

I v;as just ordered to prepare a topographical nap. 

Q Do you remember Mrs. Be tor coming to you to plead 
in the case of Mrs. Toriano? 

A Yes. 

Q How many times did she contact you in this connection? 

A She cane to me once while I v/as in Bacolod. 

Q How many times did she contact you in connection with 

the case of Mrs. Toriano? 

MR. WARD: Objection, just answered. She 
came to him once while in Bacolod. 

COLONEL STICKNEY: Would you be satisfied with 
that answer? 

MR. WARD: All right, I will withdraw the 

objection. 

A Just once in connection with Toriano, 

Q And what date was that? 

A I an not certain of this, but I believe it was near 
the end of Juno. 

Q And where did she con - ! ■ -t you then? 

A It was at the guard room of the Bacolod Central. 

Q Did she bring Mrs. Toriano with her? 

A I did not know her nano at that tine, but she did. 

COLONEL STICKNEY: 7/ill you read that, please? 
(Last answer read by reporter.) 

Q And what was the plea made to you by these two women? 

A I am not 3ure of this. Mrs. Beter spoke in English 

and Mrs. Toriano in Visayan. Mrs. Toriano said that her 
husband was nrt a USAFFE but a civilian and so she asked me 
to exert ny efforts to save him. 
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Q You say this was near the end of June 1944? 

A Yes. 

Q Can you place it more exactly? 

A I cannot make it certain. 

Q Could it have been early July? 

A No. 

Q You are sure of thot? 

A Yes. 

0 Did they toll you at t.b^t tine the date of the arrest 
of Tcrinno? 

A No. 

Q You had never seen Mrs. Toriano previous to that, 

had you? 

A I do not remember very clearly. 

Q Had you known of the Toriano case when Mr 3 . Betcr 
contacted ycu at the Sugar Central? 

A I had heard of it in reports from the Takahashi 
unit. 

Q What had y <u heard about it at the time Mrs. Boter 
cane to yr u? 

A I had heard that a butcher in Concepcion, a guerrilla, 
ha 1 been giving information of the Japanese Amy to the 
guerrillas, and on top of this ho had been supplying then 
with beef. 
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Q From whom had you heard t ? at? 

Intellig nee reports coining r rom he Kempei Vai and 
battalion headnuart-^s and such a report also inc^n e<-> ir one 
of th^m. Capt-in '’’nkahaehi re-d this and to^d me o<' it. I 
also re-d it. 

Q How long bofor- the vir.it of F's, Botrr had you rmd 
this report? 

A Two or thro- days before. 

0 rid the report cover his arre-t? 

A Tho-^e was no mention as to '-is arrest. It .just said 

that there was such - person and since it was of special 
importance to the ^-kahashi unit the name "Takaheshi Unit" 
was indicated in red pencil, 

Q "'h-t was he sieniflcnnc of this pencil mark? 

This Int.riiie-nce Beport included the entire Begros 
are- and also of the advance of he American forc-s, so when 
there ’ 7 ^ anything in particular w^ich r^orrod to any company, 
this was indicted, 

o this a month 1 v report or a • rekly report? 

There was no special int'-rv**! be 1 we n publication of 
it. 

0 How long a report w~s it in pa--so 

I have no recollection as to the number of peeos. 

0 "'as it all on one peer? 

T- you reforming to this specific report? 

Q I he”e not talk' d of any oth-r r port that I know of. 

COLOru r,r, lCKN"Y: I 'ithdraw that our-tion, 

I want to b sur- thrr- Is no 'roub 1 v, ith the tvnnslrtion* 


Tr (6)mvm 


ir03 






The witness has been talking about an Intelligence Report 
V/hich was neither monthly nor weekly and on which a pencil 
mark pointed to something for his Takahashi Unit. I want to 
know how much of a report this was — whether it was all on 
one page or not. 

INTERPRETER NISHIHARA: You are speaking of the 
entire report? 

COLONEL STICKNEY: This Intelligence Report. 
INTERPRETER HISHUL’RAi The entire Intelligence Report. 
A There wore throe or four pages in that report and there 

were only three or four lines concerning Toriano. 

Q Was this a report of a nature that it came out from 

time to time according to the amount of intelligence information 
that needed to bo broadcast? 

A Yes. Those wore published with the accumulation of 

Intelligence Reports and also at times when urgency was necessary. 

Q How was it designated from other similar reports? 

Was it given a number? 

A Yes, they were numbered. 

Q Do you remember the number of this one? 

A No, I do not, 

Q What headquarters published this report? 

A It was from both the Kempoi Tai and battalion headquarters. 

Q Who signed it? 

A From the Kempoi Tai, the commander of the Kempoi Tai, and 
from battalion headquarters, the officer in charge of 
intelligence. 

Q And these two signatures appeared side by side at the 

bottom of the last page, is that correct? 
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INTERPRETER NISHIIL.iiA: I believe I made an error 
in the interpretation along t 1 way, air, and these reports 
were not — I understood it to bo published jointly by the 
Kempoi Tai and battalion headquarters. However, they woro 
published by both Kempei Tai and battalion h<-adquarters, but 
not the sane ones. Therefore, this is going back to his 
testimony again: 

A When the Kenpei Tai issued these reports the commander of 

the Kempei Tai signed his name end when the reports enno from 
battalion headquarters the officer in charge of Intelligence 
signed then. Their names appeared on the bottom right-hand 
corner of the first page. 

Q Did the Kenpei Tai have one series of numbers for thfeir 

reports and did the battalion headquarters have a separate 
series of numbers for their reports, or were they all one 
series of number? 

A The chain of commend is different, so therefore, the 

numbers were different. 

Q Each headquarters had .i ts own series of numbers? 

A Yes. 

Q Neither headquarters published on Intelligence Report 

weekly, monthly, but each published one from tire to time, is 
that correct? 

A Yes. 

Q And both series of reports were made available to 

the Takahashi Unit, is that correct? 

A Yes, it goes to all the units of the battalion, as well 

as to all related units on Negros. 
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Q Do those reports cover both Occidental Negros and Oriental 

Negros? 

A Just Occidental Negros. Also Intelligence Reports 

which night be advantageous to the whole Japanese amy cone 
fron other sources. 

COLONEL STICKNEYs ™ill the reporter re.-d the 
entire answer, please? 

(The reporter read the answer.) 

Q Where was the Kenpei Tai headquarters v;hich published 

these reports? 

A It was in Bacolod. 

(At this tine the witness spoke further to the 
interpreter.) 

COLONEL STICKNEY: Is that the answer? 

INTERPRETER NISHIHARAx Shall I explain what he 

said, sir? 

COLONEL STICKNEY: That is up t^ you. I have ny 
question answered. 

A (Cont'd) The whole nane of the unit was the Bacolod 

Kenpei Tai Detachment. 

Q Now, the report which you sav; which was narked with 

red pencil, was that in the battalion series or was that in 
the Kenpei Tai series of Intelligence papers? 

A That was fron the Kenpei Tai. 

Q Was that the first tine you had ever heard the name 
Toriano? 

A Yes. 

Q Did you re^d that paper on a bulletin board or was it left 

a copy on your desk? 
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At conpMiy >. dqu-rters there is a non-commissioned 
officer in charge of Intelligence and he keeps i. file of this. 

I saw this report in that file. 

How many company officers wore there in the first company 
located at the Sugar Central at that time? 

MR. WARD: Excuse . What tine is this the 
Conm.lssi^n is n^vv referring to? The time he s^v; the report? 
COLONEL STICKNEY: Yes. 

A Are you referring to company headquarters? 

COLONEL STICKNEY: Will the rep Ttor read the 
que^ti^n, please? 

(Reporter read the question.) 

A (Cant'd) There was the company commander and four 

others. 

Q Was it required of all five that they read those 

bulletins in the ^ffico of the non-comr.issioned officer of 
Intelligence? 

A Yes, that is generally so, 

Q The first thing you knew about this was when you went 

into the non-com .issi>nod officer's room and read his report, 
is that correct? 

A Captain Taknhaslii had informed no there was such a report 
and I had gone there to road it. 

Q What tine did y^u go there to read that report? 

A I do not remember the tine. 

Q Was it on a training dry? 

COLONEL STICKNEY: Is that hard to translate? 
INTERPRETER NISHIHAR/i: N •, sir. You refer to that 
as he giving the training? 

1207 


! 


HS(6)nvm 








COLONEL STICKNEY: I will withdraw that question 


and ask another. 

Q Were you carrying on training on tho day that y u road 

that report? 

A Yes. 

Q 7/hon you were carrying cr raining, what h'urs were you 

required to bo on tho drill field or the rifle range or the 
bayonet course? 

A In tho mornings, from 8 to 11:30. In the afternoons, 

from 2 to 4. 

Q Were those hours invariable always? 

A Yes. 

Q Did you ever conduct any night training? 

A Yes. 

Q Did you conduct night training between 8 and 11:30 and 

between 2 and 4? 

MR. WARD: That is argumentative, sir. Objectim by 

the ebfenso. 

COLONEL STICKNEY: I on't intend to be argurontativc. 

It strikes ne he has node two conflicting statements here. Ho said 
those hours are invariable and said he did conduct night 
training. 

MR. WARD: He did not say the hours during tho day 
wore all inclusive. There rdght be other hours — 

COLONEL STICKNEY: For your information, troops 
can conduct night trainin’ with dark glasses during those h urs. 

Your objection is not sustained. 

tlli. WARD: Then tho h urs wor . not designated correctly. 
You s.-id between 8 and 11:30 and 2 -nd 4, but you did n^t state 
whether it was d"y or night. 
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COLONEL STICKNEY: I ".'ant that question to stand. 

MR. WARD: The objection still stands. 

COLONEL STICKNEY: Th; objection is not sustained. 
A They were conducted by sev n to nine at night and they 

wore conducted once or twice a week. 

COLONEL STICKNEY: The Commission will adjourn and 
will reconvene at 0830 hours on the 12th of November. 

(The Commission adjourned -t 1130 hours, to reconvene 
at 0830 hours, 12 N 0 vembor 194-6.) 
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PROCEEDINGS 
(The Commission reconvened, pursuant to 
adjournment, at 0830 hours, 12 November 1946, in 
Court No. 2, High Commissioner’s Residence, Manila, P. I.) 

COLONEL STICKNEY: The Commission is in 

session. 

MR. AITKENs Let the record show that all 
the members of the Commission, and the prosecution, 

Defense Counsel Ward, the defr dant and his personal 
interpreter, the interpreters In Japanese, and the reporter 
are all present in court. 

At the end of the last session the defendant 
was on the stand and undergoing examination by the 
Commission. Will you remind the defendant that he is 
proceeding under oath already administered? 

(Interpreter Nishihara so translated to the 
witness.) 
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MASAO NANJO 


a witness in his own behalf, having been previously 
duly sworn, testified further as follows through 
Interpreters Nishihara and Nitta: 

EXAMINATION BY THE COMMISSION (Continued) 

BY COLONEL STICKNEY: 

Q Now, you are accused of committing seven war 
crimes and according to your testimony you are innocent 
of all. There may be errors in time, there may be 
errors in places, but in order to clear the thing up, 
can you tell who did commit any of these crimes? 

MR. WARD: Objection. For one thing the — 

I will withdraw the objection, excu3tf me, sir. 

A I did not participate in the incidents mentioned 
so I cannot toll as to who did them. However, looking 
at the disposition of the strength and at the situation 
at that time, I can state the following. Concerning 
Specification No. 1, Sergeant Major Fujimaki was the 
commander of the Boroboro garrison at that time. 
Specification No. 2, Corporal Nakatani was in command 
during the absence of Takahashi. Specification No. 3, 
the commander of the Boroboro garrison was Sergeant Wakatsuki 
of the first company of the Hori unit. 

The Hori unit headquarters and the Ishizuka company 
were stationed at Concepcion. Specification 4, same as 
Specification 3. Specification 5 ~ as 
First Lieutenant Yamanouye has testified the Yamaguchi 
unit had already passed the area. I do not know which 
units passed later and therefore I cannot say. 
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Specification 6 and 7 — Sergeant Wakatsuki of the Hori 
unit was the commander of the Boroboro garrison. 
According to what I hove heard the garrison was under 
constant attack by guerrilla forces and it is natural 
that the Hori and the Ishizuk- company should reinforce 
them. However, at the time of Specification 6 and 7, 
the Hori unit headquarters and the Ishizuka company were 
still not at Concepcion. According to the witness for 
Specification No. 7> palm trees were transported from 
Carmen to Boroboro. The Boroboro garrison is the 
responsibility of the Lori unit, and I cannot say that 
perhaps the Ishizuka unit was responsible for it. 

Q That palm trees, could that have been coconuts? 

INTERPRETER NISHIILJRA: Yes, my error, it is 

coconuts. 

Q V/hat do you mean when you state that a corporal 
was the commanding officer during the absence of 
Captain Takahashl? 

A At that time Sergeant Major Suzuki was in command 
of the Boroboro garrison. Captain Takahashl and myself 
were occupied looking for cool. During the absence of 
Sergeant Major Suzuki, Corporal Nakotani was in charge. 

Q To your knowledge were any of the people killed, 
as listed in the seven Specifications, guerrillas? 

A I only know the man Toriono mentioned in 


Specification 2 









Q To your knowledge, was ho a guerrilla? 

A Yes, he was a guerrilla. 

Q Was he under suspicion as a guerrilla while you were 
the commander of the Boroboro G: rrison? 

A Before he was apprehended he was a suspected guerrilla. 
However, after thorough investigation it was found that he 
was a guerrilla. This was according to a report from the 
Kempei Tai. 

Q Was he under suspicion as a guerrilla while you -.-ere 
at Boroboro? 

MR. WARD? Objection, unless the Commission will 
re-word its statement. He says this is according to the 
report he received from the Kempei Tai. If you wish to 
have him know was he under suspicion himself while he 
was in Boroboro, that may be proper, except for the fact 
that it is already asked and answered in the fact that he 
has never heard the name Toriano. However, as to what the 
Kempei Tai might have had under suspicion, the question 
should be put directly in that regard. It is ambiguous in 
that extent, 

COLONEL STICKNEY: I withdraw the question. 

Q To your knowledge, was Toriano suspected of being a 
guerrilla while you were at Boroboro? 

A At the time I was the commander at the garrison, the 
name was not familiar. I may have seen the face, but I do 
not remember him. 

Q Had you known Demetria Villas and Cesar Lamio before 
they appeared on the witness st ind in your case? 
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A I did not know tho names, but I had seen the faces 
and I remembered them. 

Q What dealings had you had with them? 

A Cesar Lamio usually wore ..hite trousers and he was 
usually present at cockfights ; t Boroboro with a cock under 
his arm. Dcmctria Villas was lo .ding coconuts on the train, 
COLONEL STICKNEY: Will the reporter read that 
last about the coconuts? 

(The reporter read the required portion of the tr ;ti- 

mony.) 

Q Are those tho only connections you have had with 
these people? 

A Yes, those are the- reason why I remember them, 

Q Had you seen Purification Salon before she appeared 
on the stand? 

A She had come together with Mrs, Beter to see me in 
Bacolod. I just recall one case where she came with Mrs. 

Beter, 

Q You had only seen her that one time, is that correct? 

A Yes. 

Q Had you ever seen her at tho neat market at Concencion? 

A I might have. However, I do not remember. The only 

time I remember seeing her is the one time I had mentioned 
before. 

Q Had you ever seen Lauro M riano? 

A I cannot recall the name. 

Q Before they appeared on tho stand, had you seen Rornana 
Ballesteros and Leopoldo Agravrntc? 
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A Romana Ballesteros was usually lolling about the 
Boroboro market place. I feel as if I had seen Leopoldo 


Agravante, but I do not remember, 

Q What dealings had you had with Romana Ballesteros? 

A I had none. 

v 

Q Had you seen Primitiva Craabuena before she appeared 
on the witness stand? 

A I believe she was selling cigarettes in the mark( t 
at Boroboro. 

Q Did you buy cigarettes fr her? 

A No. 

Q What dealings did you hav' with her, if any? 

A I had none, 

Q Had you seen Natividad Dizon-Loredo before she ap¬ 
peared on the- witness stand? 

A She used to bring vegetables from the mountains to 
the Boroboro market. 

Q Did you buy vegetables fr m Natividad? 

A My men might have purchar _.d vegetables from her. 

However, since I have nothing to do with those things, I 
do not know-. 

Q Did Natividad have authority from you to sell vege¬ 
tables in Boroboro? 

A I have no authority to grant her permission to sell 
vegetables. She sold vegetables on her own, 

Q Any of these witnesses that we have named, did they 
obtain any papers from you of ary sort? 

A They might have come to „ ' the Boroboro Garrison 
to request for personal identification cards. However, that 
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would not be from me directly, 

Q Did any people used to c ..e to you directly for tl.ose 
cards? 

A No, 

Q Did Mrs, Beter come to you directly for r card? 

A She requested the identification card of my men. How¬ 
ever, she also requested that r' e have an interview with 
me, 

Q What was the purpose of that interview? 

MR. WARD: Objection at this time. I believe 
that is completely covered, sir. Wo have gone completely 
into the visits, how many times, what was covered in those 
visits, before yesterday. Unless there is a reason why the 
Commission wishes to go over a.11 this data for the second 
time, it is objected to by the defense, 

COLONEL STICKNEY: If my memory serves me cor¬ 
rectly, the purpose was to get an identification card, I 
may be wrong. 

MR. WARD: As I stated, the topic has been com¬ 
pletely covered on previous examination, 

COLONEL STICKNEY: The objection is not sustainod. 
A Ordinary people would just request plain identification 
cards. However, her husband was a tinsmith and in order to 
gather these sheets of tin they had tc go some distance. 
Therefore, she requested that I write a special pass stating 
such a purpose, 

Q jind had any of these other witnesses come to you for 
special passes? 
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Q Did Marcos do Tomas como to you for a special pass? 

MR. WARD: Objection, Just asked and answered. 

Ho said none of the rest of thrr had. 

COLONEL STICKNEY: is not one of the witnesses 

we have been talking about this norning. 

MR. WARD: I withdraw the objection. 

A No. 

Q Was Mrs. Beter released from confinement through 

your interceding? 

A Are you referring to the time she was apprehended by 
the Kenpei Tai? 

Q I am asking if Mrs. Beter was ever released from c m- 
finement through your interceding. 

A Yes. 

Q Did dhe visit you in the hospital at your invitation? 

A No, she came on her own to thank me on the day she 
was released and she came several times after that. 

Q Do you know how she found out you wore in the hospital? 

MR, WiiRD: Objection at this time. This part of 
the question, I believe, is entirely immaterial — hew she 
found out he was in the hospital. The material part would 
be how she came there. Unless there is some materiality 
shown by the Commission, I will withdraw ny objection. Other¬ 
wise it is completely immaterial to the cause at hand. 

COLONEL STICKNEY: I withdraw the question. 

MR. Y/ARD: The objection is withdrawn. 

Q V/hy was Mr. Beter arrested? 

MR. V/ARDs Objection again. This is entirely 
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immaterial to the issues at ha: i. Mr* Beter is neither a 
witness nor has there been any testimony concerning the 
counts against him. His name has been mentioned, once or 
twice, but its relevancy is nothing. Therefore, the obj^rt- 
ion by the defense is*completely immaterial at this time. 

COLONEL STICKNEY* Tho question is withdrawn. 
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Q V/hen you got to the hospital at Bacolod, where did 
these scratches on your shoulder cone from? 

A There were no scars on ny shruldcrs, they were on 
ny face. 

Q Whence did these scratches on your face cone fre 1 ’? 

A At a point two kilometers south of the Bacclod airfield 
an American plane came in very low, and in order to av- id 
then the truck swerved and I was thrown off. Because f ny 
condition I injured ny face on the back of the truck rr I 
fell, 

0 Were you thrown off nr did you — 

INTERPRETER NISHIHARA: Just a minute, will y; u 
strike all that answer, please. 

A I was on a truck and at a point two kilometers south 
of the Bacolod airfield an American plane came in low, 

7/e left tho truck and because of my condition I 

injured my face on the back of the truck as I was getting 

off. 

COLONEL STICKNEY: That other answer was i ur 
mistake, was it? 

INTERPRETER NISHIHARA: Yes, sir, that is light. 

Q What was your rank in October 1943? 

A I was a probationary efficer. 

3 You were a probationary 2d lieutenant at that t,i’ e? 
k A probationary officer. 

d V/'os the First Company arranged in platoons at t.ha+ time? 

INTERPRETER NISHIHARA: Is that roferrin 
to October 1943? 

COLONEL STICKNEY: October 1943. 
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A No, it was divided into garrisons. 

Q VTiere had you seen Agravante before ho appeared on 
the witness stand? 

MR, WARD: Objection. It was asked and anr./ere' 
He stated, the face seemed familiar but he could not ploce 
v/hero he had. soon him. 

COLONEL STICKNEY: I will withdraw the question, 
0 Whore had you seen Gil Tanique before he appeared 
on the witness stand? 

MR. WARD: Objection again. He has also 
testified as to this witness, that he saw him bringing 
vegetables to the -- I will withdraw the objection. 

A At the Boroboro garrison. 

Q What dealings had. you had with him there? 

A I had. no dealings with him. However, I knew that 

he was obtaining a Filipino beverage which we called tuba, 
and went on the trains to sell this at Bacolod. This 
beverage was a liquor of some kind. 

Q Where had. you first known Jonata, J-o-n-a-t-n? 

A Are you referring to Tiburcio Jrnr.ta? 

Q Yes. 

A While he was at Boroboro I believe that he was 
/either engaged in obtaining tuba or he was a vegetable 
broker• 

Q Had you given Gil Tanique any special card? 

A Nr. 

Q Where had you first known Tomas? 

A I do not know him. 

Q You know who I am referring t--, dc you, Tomas? 
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A I believe you are refolding to Tomas de Marcos. 

Q Marcos de Tomas. When did you first see Toriano? 

MR. WARD: Objection again. This has been 
covered, I think, twice. Nov;, he has stated thoroughly 
both on direct and cross-examination, and I believe to 
the Commissioner, that he first saw Toriano when he v/as 
brought, I believe, on this expedition to Boroboro wl ere 
they were with thirty men, i eluding Captain Takahashi, 

'and they tried to take, or did take, a couple of Huks 
at that tine. 

COLONEL STICKNEY: That isn't my memory. Y f ur 
objection is not sustained. 

A The first time I saw bin was when he came together 
with Takahashi at the tine of the expedition. I may have 
seen him before that, but I do not renenber. 

Q Do you know the time? 

MR. WARD: Object'rn again as asked and answered 
once before. It was asked and he said, he was not sure, 
but it was at the end of June. 

COLONEL STICKNEY: Objection not sustained, 

A Are you referring to the day the company went on 
the expedition? 

Q I am referring tc the :i.rst day you saw Toriano 
so far as you remember. 

A That was the day the Ta v ahashi unit went on the 
expedition, and I believe it was around the second of July. 
Q How many days was that following the Visit of 
Mrs. Beter to your headquarters at Bacolod? 

A My recollection is not certain. However, I believe 
that it was about a week after, 
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COLONEL STICKNEY: 


The Commission will take 


a ten-minute recess. 


(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 
MR. AITKEN: Y/ill you remind the witness that 


he is still under oath? 

(Interpreter Nitta translated to the witness.) 
q Nov;, the first that you knew Toriano was when you 
read it on the battalion bulletin board, is that correct? 
A ■ The first time I saw Toriano's name was on the 
Kempei Tai's intelligence report. 

q And this was signed by an officer of the Kempei Tai 
at Bacolod, is that correct? 

MR. Y'ARD: Objection. I think we have gone 
over this whole thing as to the report, as to its beinp 
signed, and its — 


COLONEL STICKNEY: The question is withdrawn, 
q Y/hat did you read on that bulletin board about. Toriano? 

MR. ’YARD: Objection again. Again, this has 
been asked and answered. He has already testified what 
the Kempei Tai related to the men. In fact, it is already 
underlined in lead pencil. 

COLONEL STICKNEY: Omitting any reference to 
lead pencil, the objection is not sustained and the question 
will be answered. 

A As I testified on previous days, the report stated 
that Toriano was a meat dealer and that he was supplying 
meat to the guerrillas and also information about the 
Japanese Army. 
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Q And was that all that it .aid? 

A That was all there was to the first report which 
came from the Kempei Tai, 

Q How many reports were tb^ *e? 

A Twice. 

Q When did the second reppr *. come out? 

A The second report came at >ut two or three days 

before we set out on the expedi:ion. 

Q Was the second report in 'he nature of a numbered 
intelligence report, similar tc the first? 

A On the second report ther was only what Toriano 
had testified during the invest gation. 

Q And what was that? 

A On the Imbang River, six to seven kilometers east 

of San Fernando, it stated tb-.t there were three 
guerrilla barracks within an area of a fifty-meter 
diameter. In these barracks were thirty or forty 
guerrillas under the command of a first lieutenant. Their 
armament, consisted of approxl tely two automatic rifles 
and approximately twenty rifles. On the last page of 
the report was a sketch of that area. 

Q Was that the entire report? 

MR. WARD: Objection —— 

A Yes. 

MR. WARD: I withdr• vi the objection. For 
the purpose of olorifiaation,, would it not be better 
to state this is an entire report as to the Toriano 
incident? That was the purpose of the objection. 
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COLONEL STICKNEY: You have withdrawn the 
objection, is that correct? 

MR. WARD: Withdrawn. 

Q Was this report a battalion report or a Bacolod 
Kempei Tai report? 

A It was a report from the Bacolod Kempei Tai. 

Q Signed by an officer fro.', that headquarters, is 

that correct? 

A Yes. 

Q And was this true of the first report also? 

A Yes. 

Q Neither one of these was a battalion report, is 

that right? 

A No, they were Kempei Tai reports. 

Q The first report, did that call for any action 
by the first company? 

A It was Just an intelligence report for the 

information of the Takahashi unit. 

Q And it did not call for rny action, is that correct? 

A The Kempei Tai has no authority to order any action. 

Q And any pencil marks that had been added by others 

did not call for action either? 

MR. WARD: Objection. "To his knowledge" 
should be added to that last question. 

COLONEL STICKNEY: The objection is not 

sustained. 

A No, there was no pencil mark requesting action. 

V However, there was a red ink mark saying "Takahashi unit." 
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Q When Mrs, Beter came two or three days later, had 
you at that time received any further information about 
Toriono? 

A No. Mrs. Beter just asked me to intercede in 
Torieno*s behalf. 

Q What did you tell her? 

A I cannot recall exactly what I said at that time, 

but I believe that I told her that I cannot do anything 
since Toriano hod been arrested by the Kempei Tai and wo 
had just received an intelligence report on him. 

Q When and how did you first learn that Toriono had 
been arrested? 

MR. WARD: Objection. This has been asked and 
answered.the third time now, in that he states the 
Intelligence report was the reason he knew he hod been 
arrested. Asked and answered. 

COLONEL STICKNEY: As I recall, this witness 
was asked, "When did you first learn of Toriono?" and 
he answered, "The first time I heard of Toriano*s name 
was when I saw the name on the bulletin board," I do not 
recall the nature of the arrest being mentioned. 

MR. WARD: I believe in his testimony os to 
what he stated the intelligence (report contained was that he 
was arrested. 

COLONEL STICKNEY: The easiest way to progress 
here is to overrule your objection. 

MR. WARD: In this instance I wish to remind 
the Commission that it is quite possible a question con 
be considered asked and answer -d although the exact 
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question in words has not been given before. In other 
words, the Commission has not the right to reword the 
question various ways and say this question has not been 
asked and answered because it states the same question 
just a little different way. The Commission has been 
doing that in this instance. The first day I did not 
object to any question that the Commission gave or ask^d. 
I am objecting today, because there is an attempt of 
extreme cross-examination on the same points, going over 
and over the some questions av in. At this time I 
will withhold many of my objeecions, as I wish this 
defendant to show to the Court or Commission that he 
is doing his level best to answer the questions of 
the Commission. The Commission can have as broad a 
latitude from now on as it wishes to reword or 
ask any questions it likes. 

COLONEL STICKNEY: What you do is of no 
particular interest to the Commission. You may continue 
to represent the accused os you see best. May we hear 
the answer to the question? 

A The first time I knew th-.t Toriono had actually 
been arrested was when Mrs. Beter come to Bacolod. 

Q And you learned from her, is that correct? 

A Yes. 

Q Did she tell you who had made the arrest? 

A No. 

Q Did Mrs. Toriano tell you who had made the 
arrest? 
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A I believe that Mrs. Toriano said the arrest was 
made by Suzuki. 

Q You did not assume that the Kempei Tai had made 
the arrest, is that correct? 

MR. WARD: Object! <n. Asking for a conclusion. 
COLONEL STICKNEY: I withdraw the question. 

I have no further questions. 

BY COLONEL MacKINTOSH: 

Q Did you ever visit Mrs. Beter at her home? 

A Yes. 

Q For what purpose? 

A At the time Mrs. Beter o; me to ask me for the 
special permit, she a3ked that I come to her home and 
see what type of family she hr u and also to see for myself 
what business she was in. On the way back from an 
inspection of the water-pipe line. I visited her home. 

Q Did you visit her home rore than once? 

A Yes. 

Q How many times? 

A I cannot recoil clearly hut I believe I visited 

her home about three or four times. 

Q Do you know whether or not any of your soldiers 
visited Mrs. Beter's home? 

A On the occasion that I visited her home some of 
my subordinates accompanied me. Otherwise, I do not 
believe the subordinates, my s ldiers, visited her 
home alone. 
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Q While you were garrison c >mmander at Boroboro, did 
you send out patrols? 

A Where to? 

Q To the neighboring countr”. 

A The only time we sent out a patrol was when we went 

to make a map of the vicinity. The other time I sent c-’t 
a patrol was when plans had been made to pipe the water 
from a place called Pokaru-Pokaru, about two and one-half 
kilometers from Boroboro in the south easterly direction. 

We went to make an Investigation whether that was possiblo. 

Q What were your orders as to the treatment of Filipinos, 
civilians, suspected guerrillas, and known guerrillas? 

A My instructions concerning the Filipinos at that 

time were to treat civilians kindly, and that all suspected 
guerrillas and guerrillas were to be sent to the company 
headquarters. Before that there had been a standing order 
that guerrillas were to be disposed of as garrison com¬ 
manders saw fit. That order came out about October, IS43. 

Q Which order came out in October, 1943? 

INTERPRETER NITTA: The last one? 

COLONEL MacKINTOSH: The last one. 

INTERPRETER NITTA: Yes. 

Q Who issued the last order? 

A That order was issued by the battalion headquarters 

and had come down through the company headquarters to the 
Boroboro Garrison, We just had records of such an order at 
Boroboro. 

Q While you were commander of the Boroboro Garrison, 
were any Filipinos taken into custody by the garrison? 
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A No. 

BY MAJOR FRITZ: 

Q While you were a garrison commander at Boroboro, 
wore any requests transmitted to you from the Kempei Tai 
to arrest any civilians? 

A No. 

Q While you were garrison commander at Boroboro, 

were any requests transmitted to you through your company 
headquarters? 

INTERPRETER NITTA: Does that mean the request 

for arrest? 

MAJOR FRITZ: Let me re-ask that question. 

Q While you were garrison commander at Boroboro, were 

any requests to arrest civilians transmitted to you through 
your company headquarters? 

A No. 

Q While you wore at compar; headquarters were you sent 
by your commanding officer to any place to arrest anyone? 

MR. WARD: At this time may I ask that the. date 
be more specific in that? 

Q At any time that you wore not garrison commander at 
Boroboro, were you sent by your commanding officer to ar¬ 
rest anyone? 

MR. V/ARD: Then thero is an objection unless it 
is specified as to January, 1944, April, 1944, or the time 
in which the question is. 

MAJOR FRITZ: At any time that he was not gar¬ 
rison commander. 
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MR. WARD: I know. The objection is that it 
be framed to include within the count of the specification 
any time prior to January, 1944, or after April, 194?, is 
the basis of my objection. 


MAJOR FRITZ: 0. K. 

INTERPRETER NITTA: Does that mean that the 
major is going to ask the same question by Just incorporat¬ 
ing the year or after in that question? 

MAJOR FRITZ: I will re-ask the question. 

Q During the period January, 1944, until April, 1945, 
excluding the time you were garrison commander, were you 
sent by your company headquarters to arrest anyone? 

A No, there was no such orders for me to arrest anyone. 

MAJOR FRITZ: No further questions. 

BY MAJOR HERRi 

Q With the exception of the time you were at Boroboro 
on duty, you were training officer during your period of 
duty in Negros all the time? 

A Yes. 

Q Did you train the battalion or the company? 

A The company. 


MAJOR HERRi That It all. 

COLONEL STICKNEY: The Commission will toko a 


ten minute recess. 

(Short recess) 

COLONEL STICKNEY: The Commission is in session. 
No father questions from the Commission. 

MR. WARD: No further questions from the defense. 
MR. AITKENi No further questions. 
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COLONEL STICKNEY: The witness is excused. 

(Witness oxersod) 

MR. AITKEN: If the Commission please, with the 
consent of the Commission and of the defense, I would like 
to put two doctors that we hav . brought down from Fort Mc¬ 
Kinley, and who are very busy men out there, on the stand 
with reference to X-Ray and oxn: Inntiori of it, and its 
results — X-Rays of the defendant's leg. We would like 
to put them on out of order so they can get back to their 
duties and without undue delay. They will be a part, erf 
course, of the prosecution's rebuttal evidence, ana it is 
an advantage to that extent to the defense. 

MR, WARD* It is per'' ctly satisfactory with 
the defense, except the fact t’ , we have seen no X-Rays 
and we would like the opportune A" of being able to roca31 
either or both of these witness s after we have had a chance 
to consult with our physicians. 

COLONEL STICKNEY* There being no objection, it 
is so ordered. 

MR. AITKEN* I thin] , we will put Lieutenant 
Lewis on first. 
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Lt. SANFORD M. LEWIS 

a witness for the prosecution, being first duly sworn, Asti- 
fied as follows; 

DIRECT EXAMINATION 

BY MR. AITKENs 
Q What is your name? 

A Lieutenant Sanford M. Lewis. 

Q Your occupation? 

A Physician. 

Q And your present station? 

A 4th General Hospital, Chief of X-Ray service, 

Q Will you state briefly what your medical educate n 
has been, unless you a re willing to stipulate that ho 3 s 
a qualified medical man in the United States Army and 
qualified and experienced in taking X-Ray pictures. 

MR. WARD: Is the testimony of this doctor, Dr. 
Lewis, merely to expedite the ' ntrance of X-Rays into 
evidence as to the taking of the X-Rays? 

MR. aITKEN; And in addition to that ho will :■ .*11 
his own results. 

MR. V/iJiD: It is stipulated as to the doctor's 
qualification, except as wo would like some qualification 
as to X-Ray. 

Q How long have you been in your present position? 

A Three months, approximately? 

Q And will you state what your qualifications with 
reference to the taking of X-Ray pictures are, and reading 
of the same? 
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A The taking of X-Ray pictu" 3 s does not enter into the 
picture. That is done by the t chnician. It is the in¬ 
terpretation that counts. Afte finishing my internship 
I took specialized training in X -Ray diagnosis for a period 
of nine months before entering ■he army. 

Q Where did you take this t: aining? 

A Newark, New Jersey. 

Q Have you recently taken an X-Ray picture of the defend 
ant, Masao Nanjo? 

A I have, 

Q Have you that with you? 

A I do. 

Q Will you produce it pleaso? 

A (Witness produced X-Ray „ ‘etures.) 

Q Now, after having had that picture taken, did you 
make a study of it? 

A I did. 

Q What did you find? 

A Shall I put this in lay terms? 

Q In as lay terms as the be.st you can so that we can 
all understand it, 

A Well, there is a defect in the tibia, which is the 
large bone of the lower leg, wh-'ch would seem to have been 
caused by a penetrating missile, besides this circular 
defect there is no other evidence of fracture. In other 
words, except for this circular hole in the middle of thr 
shaft of the bone there is no other injury to the bone. 

Q If any person were shot w?th a 6.5 millimeter weapo , 
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calibered weapon, that is to s. ' a Japanese pistol, the 
bullet hitting in the back of tl e leg as indicated, is 
that indicated in the picture?^ 

A I could not say where the bullet hit from the picture 
Q And coming out the front f the leg here (indicating) 
there being no special complies ions, how long would you 
say that it would take for the )rdinary healing process to 
complete itself? 

MR. WARD: Objection at this time on the gro-Jids 
that an improper opinion or conclusion is asked of 4 he 
doctor in this regard. That sufficient facts have not 
been added to get a proper diagnosis or conclusion. In 
other words, we are objecting to the fact that the locality 
the climate, the area in the world he possible malnutrition, 
should be added to that question to make it a proper ques¬ 
tion at this time for a possible opinion. 

MR. AITKEN: There is no evidence in here of 
malnutrition, but I will add to the hypothetical question 
these facts — 

MR. WARD: Just one second. As to the evidence 
of malnutrition, or testimony to that effect, Dr. Konda 
stated that he made such a diagnosis, and stated because 
of the fact there was malnutrition, not proper foods, I 
think he terms it, it took actually longer to heal than 
he had concluded at the offset. Therefore, there is testi¬ 
mony of malnutrition present. 

MR. AITKEN: I will add to the question that 
the person was shot accidentally in the island of Negros, 
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in this tropical'climate, that .e was taken in a truck to a 
hospital within a half hour aft >r the shooting, that h s 
wound was attended to at the ti je and a gauze called r. Ger¬ 
man name, a medicinal gauze usf and applied; that the 
wound was a clean wound throu jl the muscles of the leg, 
through the tibia and the poini of entrance and exit as shown 
(indicating), and that there wi ; no fracture of the bone, 
the person shot was an officer .■'n the Japanese service, and 
for the purpose of the question we will assume that the >er- 
son shot was not too well fed — I think that will nover 
it all. 

MR. WARD: Objection to the fact as to the con¬ 
clusion of counsel, or statement of the diagnosis of the 
wound, that part of the question should be related to the 
X-Ray, of which the doctor is an authority. 
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COLONEL STICKNEY: ..s I understand it, you 
still have an objection? 

MR. WARD: Counsel lrs placed before the 
doctor an x-ray which the doctor has taken and in his 
question he is relating the type of wound. The conclurion 
of the doctor should be based as to the conditions as 
set forth by counsel, but the vest of the conclusion 
based on the type of wound. At this time I would like 
for the assistance of the doctor — allow him to examine 
the defendant’s leg or he has already done so, and that 
might facilitate such opinionated testimony. 

COLONEL STICKNEY: I don’t get clearly what 
your objection is. 

MR. WARD: The objection again is that counsel 
is stating the type of wound*where it entered, what part 
of the bone it injured, and so forth. We have the x-rays 
for that. Counsel’s question eannot be answered or may 
not possibly be answered, in view of that x-ray. *A4oto 
the conditions, he may set- them forth and refer again to 
the type of wound by referring to the x-ray and not to 
his own statement as to what occurred. 

COLONEL STICKNEY: The objection is not 

sustained. 

Q May I add to the question now also that the 
testimony has shown that the gauze was called a 
libinal gauze. 

A I can testify only on the basis of this x-ray 
picture and on the basis of what the bone involved shows. 
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The facts given as to the nature of the soft tissue 
injury don’t appear on the x-r-y and therefore I can't 
give any interpretation of that. I can merely say that 
on the basis of a wound such as this, if there were no 
other complicating factors, ju.fc a short period of time, 
perhaps two or three weeks, would be required to put th:‘s 
man back on his feet and walking around comfortably, 
because there is nofrssrbinein the ordinary sense in 
this bone. There are any number of possible complications, 
of course, of which I can’t say a word on the basis 
of this x-ray that might keep this man in bed any per -d 
of time. 

UR. AITKEN: That is all so far as Dr. Lewis 
is concerned. I have Dr c May 

COLONEL STICLMSY: (i .ay cross-examination by 
the defense? 

CROSS-EXAMINATION 

BY MR. SCHAUER: 

Q Your answer to the last question as asked by 
Mr. Aitken is based solely upon the nature of the bone 
as it appears in the x-ray, without relating to any 
flesh injury or any infection that might hove occurred, 
soofar as the flesh is concerned? 

A This x-ray was taken a long period of time after 
the wound was incurred. Ther. is absolutely no evidence 
as to flesh injury on the x-ray. 

Q Assuming that the wound ur that the injury 
occurred about the 6th of December of 1944, would the 
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lapse of time between that date and the date the x-ray 
was takeTi make any difference, so far as showing the 
nature of the wound or the Injury to the bone? 

A Not in showing the Injury to the bone. Any further 
injury than as I hove described would be manifested over 
this period of time. 

Q Even though there would be complete healing, there 
would be lines indicating a fracture? 

A Yes,. there would be lines of healing. 

Q Would the fact that there had been an ln6Cffio5<■ nt 

amount of calcium In a person f s diet over a poriod 01 
time have any relation to her ling of such a wound? 

A There is a definite relationship. 

MR. SCHAUER: That is all. 

COLONEL STICKNEY: Just a moment. A member 
of the Commission has a question. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MacKINTQSH: 

Q Would an x-ray of the type you have there show 
any evidence of bone infection, had it been present? 

A Usually if there hod been any evidence of bone 
infection, we would be able to see it on the x-ray. 

COLONEL STICKNEY: Nothing further from the 

defense? 

CROSS-EXAMINATION (Continued) 

BY MR. SCHAUER: 

Q You say "usually'.' Doctor. Does that mean it is 
possible for an infection to have been present and yet 
not show up on the x-ray picti re? 
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A That is something which the doctor always has to 
deal with. There is no such thing as absolute medicine. 
It is conceivable for an infection to have been present 
and not show up in on x-ray picture, but it is not usual. 
Q Even though there has been a lapse of time, such 
os there has been in this case? 

A Yes. 

COLONEL STICKNEY: Anything from the 
prosecution? 

MR. AITKENs Nothj ig further. 

MR. WARD: At thi: time, if counsel wishes , 
we will stipulate that the testimony of this doctor 
will be the same as the last. 

MR. AITKENs No, t’ is doctor is a bone 

specialist. 
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VIRGIL ROBEB MaY 

a witness for the prosecution, eing first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Will you state your name? 

A Virgil Robert May. 

Q Your present occupation >r station? 

A Chief of Orthopedic Service, 4th General. 

Q What is your medical educ/ tion, Doctor? 

A Medical College of Virginia; nine months internship, 
eighteen months orthopedic speciality at Guthrie Clinic, 
in Robert Packer Hospital. 

Q How many years does this ledical training up to 
the present date include? 

A Three and a half years <Z nodical school, twenty- 
seven months of internship and residency and five months of 
orthopedic service at the 4th General. 

Q Orthopedic work has to do with the bones of the human 
body, has it not? 

A Yes. 

Q And you are now at the 4th Division Hospital? 

A 4th General Hospital. 

Q At Fort McKinley? 

A Yes, sir. 

Q And doing orthopedic work? 

A Yes, sir. 

Q As a specialty? 

A Yes, sir. 

Q Hove you examined the x-ra/ shown by the witness 

who Just preceded you? 
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A Yes. 

Q Assuming that the subject whose x-ray was taken 

was on officer in the Japanese army, a young man of 
twenty-seven years of age at the time, was shot by a 
Japanese pistol bullet, the shot entering the rear port 
of the oalf of the leg and exiting at the front and 
penetrating the bone cleanly, that he was taken to the 
hospital by a truck within half an hour after the shooting 
and received medical treatment, and libinal gauze was 
applied to the wound, and he was then hospitalized — 
you can also assume at the time that the Japanese 
forces were not getting as g d nutrition os people 
should ordinarily get — now, the first question I will 
ask you is: Would the wound t the time he received 
it necessarily stop hi.c rrorr ncomotion? 

A So for as his bon- structure is concerned, it 
would not. As I read the x-rr*y I see only a penetrating 
hole through the bone, a small penetrating hole which 
would not interfere with the weight-bearing structure 
of the bone in particular. 

Q After being treated at the hospital, within what 
period of time would you soy tne person with that nature 
of wound would be able to walk? 

A Disregarding any complications that might have 
set in, the man should be able to walk immediately upon 
the injury, 

Q And there being a lack f complications that we 
know of, when should he be delv>spitalized? 

A The policy of the Americ n army is to hospitalize 
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them until they nre completely healed. I don't know 
what the Japonese army policy was, 

Q Would the person necessarily be confined to his 
bed during this period of time? 

A No, sir. 

Q Would it be normal procedure for him to become 

an output lent? 

A In the American army he would not become an outpatient; 
he would become an ambulatory patient. 

Q Explain to us what you mean by "ambulatory patient." 

A Ambulatory patient means a patient who is not 

bedridden. He is allowed t<~ to the mess, allowed 
to go to the latrine, allowed to do chores in the ward. 

Q In other words, he could walk about and probably 

limp a bit? 

A Yes, sir. 

Q Do you think it would bo within the bounds of 
normalcy for a person to be incapacitated with that 
wound as shown there for a period anything like three 
months ? 

A I can't see how this w und, disregarding complications - 
the wound is such, as we see it on the x-ray, that I 
don't see why he should be hospitalized for a period 
of three months, 

Q Do you think he would b. able to get about in 
two weeks? 

A Yes, sir. This man would be able to walk.in two 
weeks, disregarding complications. 
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MR. AITKEN: Your witness. 

CROSS-EXAMINATION 

BY MR. WARD: 

Q You state you have been in this theater of operations 
for approximately five months, Doctor? 

A Yes, sir. 

Q And you are engaged in this type of work — that is, 
the study of bone structure? 

A Yes. 

Q Hove you seen a similar wound as this in this 

period? 

A I have. 

Q And the type of wound would be a bullet wound? 

A It was a bullet wound, yes. 

Q That perforated the leg., such as this? 

A It perforated the soft ssue and penetrated the 
upper tibia, similar to this. 

Q What type of flesh wound did it cause? 

A A clean perforating type. 

Q What type of treatment was given? 

A On admission, the debridment and irrigation, a 

plain gauze ace bondage. That is all. 

Q lid they use any sulpha? 

A We used penicillin. 

Q Would that aid the development of bone structure? 

A No, no aid in the development of bone structure. 

As a prophylaxis against possible infection. 

Q That is standard treatment, to give penicillin, in 
this theater? 
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A Yes, 

Q What is the likelihood of skin infection without 

the use of penicillin in this theater? 

A It is a very difficult question, A doctor can't 
be absolute, 

Q The reason for the question is the wound of the type 
you testified to a minute before received no such treatment 
and he was on a tropical island. Are you familiar with 
Negros Island? 

A No. 

Q What Is the relative value of calcium in the di t 
affecting the healing of the p >ne? 

A An adequate supply of c?lciun is necessary to the 
healing of bone. However, in rder to heal a broken bone, 
if the diet is not sufficient, the body will draw from 
another source of the bones. That is seen very frequently 
in pregnancy: the fetus will get its supply of calcium 
from the mother's bones. 

Q Stating that the patient had been deficient in 
calcium diet for a period of tine, what would be the 
effect on the healing of a wound such as this? 

A It would be slower — prolonged. 

Q V/ould a person incapacitated with such a diet over 
a period of time still be an ambulatory patient? 

A Yes, because the weight-bearing structure, which is 
an important portion of the bono, Is not affected at all. 

Q Can you tell us accurat. ly os to what muscles might 
have been injured by the passage of this bullet? 
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A The possibility of the grastro nemius and the 
soleus. 

Q Would injury to either of these muscles prevent 
the patient from being ambulatory? 

A Depending on what extent they were injured. 

Q Stating they were injured by a bullet such as that, 

and to the best of your diagnosis, could such a patient 
be hospitalized and be a bed patient? 

A Yes, he could be hospitalized and be a bed patient. 

Q What would be a result of a flesh infection around 

the edge of this wound? 

A The result would be prolonged healing. That would 
be the only permanent effect* 

Q Would such a flesh infection prevent a patient from 
being ambulatory? 

A A flesh infection would not. 

Q Would such a person with a wound such as this 
require assistance while walking,such as a cane or 
crutches? 

A For his comfort, yes* 

Q You stated that in the American army it is the 
policy to hospitalize until completely healed. Would that 
mean they would be attached to either the hospital or 
dispensary until the complete flesh wound had healed or 
the bone tissue? 

A Until the complete flesh wound had healed and the 
bone wound. 

Q Stating that you had such a patient and you were 
not able to take on x-ray of the wound, but would merely 
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by probes ascertain the. damage that had been done, would 
you allow such a patient to be ambulatory, or would you 
confine him to bed for a period of tine? 

A He would be confined to bed for approximately a 
week, I would say, depending on how the patient himself felt, 
if we didn't hove the equipment to evaluate his condition* 

Q Stating, in addition to those facts you have Just 
mentioned, that it was within your knowledge that the 
patient had had to use that log for a brief time — in this 
instance we will state while descending from a truck, 
while in fear of being strafed from an overhead plane — 
would that affect your decision at all? 

A Will you repeat the question? 

Q Stating you had no x-ray, you probed and saw the 

damage; then add to that information that you knew the 
patient had had to use that leg while descending from a 
truck while in fear of being atrlfed by a plane — in 
other words, it was aggravated use of that leg — would 
that affect your decision as to the ambulatory character 
of the wound? 

A I don’t quite get the 4 uostion. In other words, 
if he hod to get off a truck with a wound like this? 

Q You have that wound, but no x-ray to ascertain its 
absolute character, but you knew a rather severe use or 
aggravated use had been made of that leg after it was 
wounded, would that affect your diagnosis or immediate 
core of the patient? 

A No, I would go entirely — providing we have no way 


1247 


HS/6/ah 









of ascertaining the severity of the wouhd^ such as an 
x-ray — I would depend entirely upon the well-feeling 
of the patient himself. 

COLONEL STICKNEY*: The Commission will adjourn 
and reconvene at 1300 hours. 

(The Commission adjourned at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 


(The Commission net, pursuant to recess ,ut 1300 hou-s.) 
COLONEL STICKNEY: The Commission is in session 
MR. AITICEN: Let the record show that all the 
members of the Commission, the prosecution, the defense 
attorneys, the defendant and his personal interpreter, the two 
interpreters in Japanese, and the reporter are all present in 
court. Lieutenant May will you take the stand? 

You arc reminded that you are still under oath. 
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VIRGIL ROBERT KAY 

a. witness for the prosecution, having been previously duly sworn, 
testified further as follows: 

CROSS-EXAMINATION (Cont'd) 

BY MR. WARD: 

Q If, at the tine you sr.w such a wound r.s you fornerly 

testified, r.nd you saw pus or natter, foreign natter, coning 
fron such r. wound, what would be your diagnosis as to infection? 
A The wound would be infected, that would be the diagnosis. 

Q Would th"t delay the healing of either the flesh part of 

the wound or of the bone, or both; 

A Yes. 

Q Without an X-ray how accurately.would you be able to 
toll whether or net there was a slight fissure or fracture of 
the bone itself caused by such an injury? 

A * You could not tell accurately without an X-ray. 

Q Y/ould that ho tfce reason, as you fornerly testified, 

you would keep a nan in bed for a period of tine? 

A You would have to rely on the appearance of the wound, 
you would have to rely on the well-being of the patient. 

Q Those would be notorial factors, is that correct? 

A Yes 

Q Have you ever had any Japanese patients? 

A Yes. 

Q Were they in good physical condition, or poor? 

A Good physical condition. 

Q Have you ever had a. Japanese in reasonably poor physical 

condition? 

A Yes. 
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Q Of these Japanese, have they ever had a flesh wound? 

' I beg your pardon? 

Q Of these Japanese, have they been In poor physical 
condition, were anv of them suffering from flesh wounds'? 

A Yes • 

Q Vf hat was the relative time that it took those flesh 
wounds to heal, compared to those Japanese that were in 
reasonably good condition? 

/ These Japanese I have seen have been in poor condition 
due to the injury. 

Q Were any of them suffering from malnutrition at all? 

A No. 

Q Have you ever taken c»re of a Japanese suffering in 

any form of malnutrition for any type of a flesh wound*? 

A No. 

Q Stating now that you had a man suffering, at least 
slightly from malnutrition with such a wound as we have here, 
no X-ray, how soon would you allow that man to walk, keeping in 
mind of course that there may or may not be a fracture, or 
is that impossible to give an opinion’ 

A I would rely on the well-being of the patient — how 
well he feels. 

Q Yes, and at this time if you were not able to see such a 
man — you could not give a proper opinion, is th^t right’ 

A Tht is right. 

0 Are the flesh wounds as well as those wounds to the bone 

dependent unon proper diet os to their healing? 

A It is a factor. 
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Q Stating that a patient had fpr a considerable period 
of time been on a diet of this* rice, potatoes, bumpkins, 
the leaf of a potato, and a little fish once in a while, 
all in very reasonably small ouantities, world your opinion 
as to the length of time of healing of the bone and the 
flesh differ from the last opinion you gave -- remembering 
also there is no penicillin? 

A You sny "reasonably small ouantities"? 

Q Not sufficieit to satit^t any amount of hunger. 

A I can't answer that .question. 

Q I was referring — I was making a comparison between 

your opimion a little whi^e ag* where you staged th~t such 
a man might be incapacitated for maybe a week or two and 
be able to walk, you are referring I imagine to a patient 
in one of our American hospitals uni or our diets, I wonted 
to know whether it would be possible to make a diagnosis 
for a Japanese under the diet I have Just mentione 1 , which 
had been in insufficient quantities, as tr the healing of the 
type of wound such as w<- hav her , and your answer is 
"It would be impossible to tell". 

A I have *cvcr been in such circumstances with a patient. 

Q what length of time would such a bone injury heel in, 

in the United states, under our temperate climate in the 
United States? 

/• The flesh should b hr'«l< d pro ved there are n* 
complications, should b healed fle^h, I would say, within 
throe weeks, 

Q Whrt is the effect of tropical clim-'t , that is the 
heat and humidity? 

y I don't think it has any bearing on it. 
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Q The healing In this climate of skin infections and rounds 
la just.' • as rapid as It is in tho Unitrd States? 

A I think so, y^s. 

Q At this time I would like to show you tho wound of 
tho defendant ag^in and ask you if it would bo possible 
to toll whether there had boon any infection or complications 
from tho looks of tho wound at this ti^c. you may come up 
and examine it. 

(witness examines log of defendant.) 

Q Could you toll from examining that wound whether or 
not there bad bo~n any skin infection at tho time*? 

A I c-n't toll. 

o At this time I would like to ask you what weight you 
would give to your own testimony a" ~nring beforo such a 
Commission, in your own opinion now, with those points in 
mind, the feet that the wound is two yo-rs old and that you 
never saw the actual wound other than the heeled one you 
have Just visualized, you don't know the physical condition 
of the patient at the time, that there was no penicillin, 
that the evidence of malnutrition is unknown, that this 
was wer-time and in an area under fire, the pati'nt was 
Japanese, that you have no knowledge of the possible compilations 
and there is no way of diagnosing Any complications at this 
time, that you ar' not reasonably familiar with the climate — 
as this was in Nogrcs and you mentioned you have »over be~n 
there -- and that the medical bare given the patient and the 
wound at *hnt time has been reasonably scantily sketched; 
the question again is, what weight would you give your own 
testimony at this time as to such a wound at that time? 

To you follow that question? 
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A No I do not quite. 

0 What I wish to know is what is your own opinion, what 

weight would you give to your own testimony at this time 
when all of these facts are unknown? 

As to the ability of the man to wrlk? 

Q To walk, the healing of the wound, etc. 

A I would consider him able to, from looking at the 

7-ray and the present wound now, I would consider him able 
to walk within a week after the initial injury. 

Q In view of the facts you do not know? 

/ In view of the fact I do not know if there were 

any complications or not. If thera were, I would have to 
change my statement. Provided there were no complications 
and just the clean wound through the bone at examination 
of the scar as it is now, I would say this man would be 
able to walk after the initial injury, approximately within 
a week. 

o would you have the man walking tlv t week, if you had 
a patient under the circumstances, walking within a week? 

A I haven’t, no. 

q How long would you have him in bed? 

A I wouid have him in bed until at least two or three 
weeks. 

Q And at that time you would again survey the wound? 
Yes. 

q And find out your opinion would be different, is that 
right? 

A I would again survey the wound, yes, and If healing 
has progressed, I see no reason why he should not be made 
ambulatory. 
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Q Now, viewing of course, the seven or eight unknown 
factors and tho possibility of complications, and we have 
no knowledge at this tine, would you say now that with 

such a wound tho nan might not be hospitalized for two, 

/ 

three or four months? 

Yes« Ho ray not be hospitalized for that long with 
n wound of that nature. 

Q In vie- of tho facts you now know none of those un¬ 
known factors? 

A That is right, 

HP. No further questions. 

COLONFJ STICKNRY: / ny redirect examination? 

MR. AITKF.N; Yos. 

R'Pir'CT ry/?HN'?I0N 

BY MR. AITKTN* 

0 There has been sore t lk here with reference to a 
l"ck of calcium for tho patient, whet effect if any would 
a deficiency in calcium in the diet have on the healing 
of th~t bone structure or the strength of it* 7 
* The howling would bo prolonged, 

o ’Vould that affect the ability to walk on it? 

/ No, 

Q poos the perforation in a bone which has be n injured 

in that way become filled up? 

' Never — it may never become filled up. 

Q It does not fill ur> with bone-structur- ? 

A It v/ould ho~l up with s > r tissue. 

Q It wou^d ho^l up with sc^r tls ue — has that any effect 

on the weight-bcarlne ability of the bone? 

A No, sir. 
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MR, / ITKENs That Is all. 

COLONEL P^ICKNFY: /ny rrcross-'ynminat.ion? 

MP. wf/PP: Yes, 

RFCR OPS -PX AMIN/ TION 

BY MR. w/pp. 

Q Such a wound as wo have described hero, that would 
bo very painful, would it not — «ould bo very painful? 

A It could bo serious, 

Q The diet I gave you a few minutes ago, os to rice, 
potatoes, pumpkins, the loaf of the potato, a little fish 
once in a while, how much calcium is in such a diet? 

A It is difficult to answer that ouestion because I 
do not know the rolaii^o values of potato in calcium,and 
fish. 

q would that be a reasonably well-balanced diet? 
t You mentioned a well-balanced diet? 

q Yes, 

A What do you mean by balanc'd? 

Q Was that the proper nutrition, would that bo properly 
balanced ns to the nutritional value? 

A As to any nutrition? Yes, 

Q is giv n in hospitals now for the rtovary? 

t In the ymorican hospitals it is not an adequate diet, 

q Could you estimate the rosu 1 ts of such a. dirt? 

A I could not estimate the results of the diet. 

0 Would it be possible for one that has been under a diet 

such ns this for a period of time, to take longer recovery 
than under a more recognized diet? 
t I don't know that answer. 

MR. W/PP: No furth r questions. 
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MR. AITK^Nj I have one further question.I ’ould 

like to ask. 

FURTFEH RFri^CT Fy^MIN.'TION 

EY MR. /ITKEN: 

Q In ooun^ l's nssumntion of certain matters which 
apparently do not na 'car, he mentioned that assuming no 
infection of flesh or bone, is it necessary under the circum¬ 
stances ns shown by examination end by the X-ray to assume 
that there has be n no infection of the bone? 

A I can’t assume there her boon no infection. 

0 If there had be:n an infection of the bone won’t the 
X-ray and later examination indicate that? 

A It could, it could indicate it, depending on the amount 
of inf ction that was present. 

Q Nothing you have srn cither in this X-ray or in your 
examination would indicate thcr~ had been an infection of the 
bone, is that it? 

A Ther may have been infection, I can't t*ll. 

MP. / ITKF.N: That is all. 

COLONEL STICKIFY: Questions by the Commission? 

MP. W'PD: I have one further question. 

COLONF.T STICKNFY: I have a couple of questions. 
EXAMINATION B v ^HF COMMISSION 
BY COLOI^T STICKNTY^ 

Q In a wound such as w have in mind in here, from the 
examination of the leg of the accused, would an X-ray of that 
leg show what might c^use a swelling of the leg? 

A The reaction td the wound, a flesh resetioh to the wound,in 
'flammatory reaction. 


GAR(7)mvm 


12 f7 










Q Could th^t bo coused by B&inutrition? 

/ No, sir, that would bo - normal motion. 

Q Now, with a wound of this nature, assuming it has boon 
contoctod in early December of one year, what possiblo fo-tures 
might make it difficult for the patient in the early April 
following, to drew the injured leg up beside the srood leg 
with difficulty in March? 

/ I ca.n see no reason that he should not be able to 
dr^w his log up. 

Q would there b possible complications that would make 
it necessary for him to walk in a halting and limping w-y, 
advancing first his good leg and then drawing up the bad leg 
beside it and proceeding again the s^mc way? 

A Provided there were no complications such as Infection, 
pain would be the only factor to make him slow in his p^ce. 
n what complications — is it complication of the bone, 
or complication of the flesh that might? 

/. I would say a complication of the bone, 

o And would a complication that resulted in that 

difficulty show in the X-ray? 

A Depending on the severity of the comp!icetion, I think 
it wou^d, 

Q If there w r' such a complication that having happened 
in early December that the man had to walk with a d-cided 
limp and in a halting manner, th»t should show in the X-ray, 
is that corr ct? 

/ If you say that he wns limping four months after the 
initial Injury, I would think it would be due to the 
possibility of a low-grado infection which would involve 
the bone and that should at that time -- I will put it this 
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way, that may at that time caus- pain, and if tho inf'ction 
was there then four months after the initial injury you 
should have evidence of tho initial injury. 

Q To you see that ovidcnca now? 

/ You should hava it, but I c'-n no ovidonco of in¬ 

fection now. 

COLONEL GTICKITY: I havo no further Questions. 
Thora soom to bo no further questions. To you havo 
something further? 

MP. w.'pf: Yos. 

FURTHER. R R CR OS S - r ’X A MI N/ TI ON 

BY MR. ^'RP: 

Q You stated it night bo pain th^t would cause such 
limping, is thrt correct? 

/ Yos. 

0 ’Would'it ba possible that such an injury, th-t tho 
bullet wh n entring or leaving, could hnv^ struck or 
paralyz'd some muscle thus incapacitating tho movr mr nt of 
his log? 

A It would not incapacitate the mov-mont of tho log, no. 
o w ould it hinder it at all? 

In that area, I would say not, in that nr a I would 
say nob. 

o would there be sufficient pain at that time that a 
person would favor the leg and thor for walk haltingly? 

Yes. 

0 Calling your attention now to th area around th hole 
(•xamining th* 7-ray), more specifically to the ar<a just 
without tho perforation itself being slightly — 

MR, AITKIN: s shown by the 7-r^y pictures. 
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. . MR, W/PP: As shown by the X-r^y Pictures.’ 

0 And re forcing to the light color in the X-ray in 

relation to the bone, what v/ould cause that? 

A An absence of bone. 

Q Then the perforation or hole as shown ther<‘ is actually 
much larger than the little dark circle is, then it includes 
all the lighter color? 

A No. The nbsenc• of bone is a translucent area, that 
d~rk area. 

o /nd the slightly off-sh"dc Just around th"t dark 
A That is formation of now bone. 

q ''nd that, of course, dep^ nds on th r "mount of calcium 

in the diet, is that not coite-ot? 

A No. 

Q What would th"t depend on? 

A It wou^d depend on how toUdh dnlcium ho has in his blood 

stream. 

q And if a person h"d beeh Using a diet in which there 
W'>s very little calcium* would that slow down the process of 
crofting this now bone tieftUe? 

A, It wou^d - tend to slow it down, yes I 
q Would th^r be any relation to and the amount of 

pain or amount «of infection that rifjlit) fcfct, in? 

A I v/ould say not. 

q That slightly different area, referring to now as new 
bone tissue, couldn't th"t have possibly included at one time 
a low-grade bone infection? 

It cou?d have* 

q And it would b'~ almost impossible npv/ to tall that the new 
tissue has formed, whether or not there was infection there 
at tht time? 
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A Yes, you could not t 'll from this pinto whether there was 
gross infection -t one tine or not, 

Q But th^rc could have- been minor inf ction which would 
now be covered up,by th-t now bone structure? 

A Yes, 

IF, AITKIN; One mor ■ question, 

FURTHER RmipT-cT EXAMINATION 

BY MR. /ITKHI: 

Q Lieutenant, if a person had n calcium deficiency in 
his -- sytmatic deficiency in the blood stream, would not 
th-t show up in the bone structur there? 

HP, e, CWUFR: ‘I object to that as loading 
-nd suggestive, I think you nr leading your own witness now, 

IF,. AITKTN: I am talking to an eypert witness here 
and wo usually consid r they • -r> not so cosily led as all that, 
but I will change the question, 

o If o person had a calcium deficiency in his blood 
stream, would th-t show up in hJs normal bone structure? 

A Depending on how much deficiency he would have 
eventually, it will, 

0 Is ther* anything indicated in the X-ray of this 
def ndant that would indic-t> any d' ficiency in the blood 
stream? 

A This plate, would not# No, there is none on this plate, 

0 How does the bone structure as shown by this pa^ticu 1 ar 
plate comn-r~ '•’i+h a normal bone structur:? 

A It compares with normal bone structure as any bone 
wou^d show. 

MR. ,'ITKFNs Th-t 3s nil, 

M . WARD: That U -11. 
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FURTHER EX/m; ' ION B v THE COlf'TBRION 
BY COLONEL STICKNEY; 

Q If tho patient wore a yoi ng men, actively engaged 
daily ns company training officer, would that give him a 
good chance tow-* r covery without complication in this 

c a«e? 

A I don't think it would hav* any bearing. 

Q will you olc'-se got up and take n few steps across 

her showing how the patient should be able to W"lk after 
four months from the date of th> injury? 

/. (witness walks across room.) 

COLON'I STICKlTYs Thank you. will you describe 

that walk? 

MF. w-ep. Normal. 

FURTHER RECROSF-EX/MIN.' TION 

BY MR. ’ zr pp. 

Q Your whole testimony, of course, is related to tho 
f^ct that there were no comp!lections, is that correct? 

A There wor no come*! lent I. >ns. 

FUPTTTTl EXAMINATION BV THE COMMIT ION 
BY COLONEL STICKN^Y; 

0 Has your whole testimony been as concerned no com¬ 
plications, or have you touched upon the possibility of 

complications at times throughout your testimony? 

/ Only what tho gontlmcn hav~ asked me. I h"vc told, 

and I have mentioned several times, that provided there were 
no complications. 

Q Yes, you hav- but this last statement that your whole 
testimony has be n concerned with the case of no complications, 
does th n t cover everything you hav- s-'id, or have there been 
certain features there where you have- spoken of the possibility? 
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A Yes, there have boon several futures when the 
gentleman for the defense asked no If there were an Infection 
present could I tell on this plate, and I answered the 
ouostion and said no, I could not toll If there were 
infetion or not, 

COLOJTL STICKNFY: Anything further. 

MR. 'ITKT.Nr Not> ”ng further, 

MR. n VFP: Nothing further. 

COLONTT- STICKlHYi The witness may be excused. 

(witness excused) 

IF. war» T j, y»t this tire we call — 

IF. *ITIC’N: May I haw© n moment please to 
telephone, I want to g t transportation for these officers. 

COLONEL STICKITY: Yes, how long is it going 

to take. 

IF. /ITK r N: Two or thro- minutrs. Just as fast 
as I c^n got to the telephone. 

V . W/ r D j It will nrob-'bly take th^t long to 
pet th- neyt witness, Hifumi Tanaka, 
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HIFUME TANAKA 


a witness for the defense, being first duly sworn, was 
examined and testified as follows, through Interpreters Saito, 
Nitta and Nishihara* 

DIRECT EXAMINATION 


BY MR. YJARD: 

Q Your name? 

A Tanaka, Hi fume. 

Q Your age? 

A Thirty. 

Q Your present address? 

A The High CoMnissioner's Stockade* 

Q You are now a prisoner of war? 

A Yes • 

q Hare any charges been placed against you? 

A No. 

Q To your best knowledge, you are merely in this 
area acting as a witness in this case and others, is 
that correct? 

A I believe so. 

Q You expect to be repatriated to Japan? 

A Yes. 

MR. WARD 3 At this time I would like the 
Commission to warn the witness Of his rights. 

COLONEL STICKNEYs What rights do you have in 

mind? 


MR. WARD: The rights that he need not testify 
against himself — I mean, to testify as to anything that 
might injure himself — self-incrimination. 
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COLONEL STICKNEY: tfotl didn*t warn all of these 

others. 

MR. ,F ARD: All the prisoners of v/ar have been 
warned. This man is a prisoner of war, although he expects 
to be repatriated and there arc no charges against him. 
However, if the Commission wishes not to warn him of his 
rights, that is up to the Commission, but I am renuesting 
it at this time. 

COLONEL STICKNEY: Your request will be granted, 
although it seems to me unnecessary• 

Tanaka, this Commission is not trying you* We are 
trying Nanjo. Nanjo has oalled you as a witness in his 
defense. Anything you are asked to answer that is likely 
to incriminate you, we have no desire to have you answer 
that question against your will. 

Q Calling your attention to the middle of 1944- — that 
is, June, July and August — where were you stationed? 

A InJBacolod. 

Q That is in Occidental Negros, Philippine Islands? 

A Yes, Negros. 

9 'That was your rank? 

A Sergeant Major. 

Q You were attached to which unit? 

A To the Yrmaguchi battalion, 

9 V/hat was your position in that battalion? 

A I was chief clerk of the battalion. 

Q V/ero you attached to any company or were you 

at battalion headquarters? 

A Since its organization I was attached to the battalion 
headquarters. 
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o In other words, you served as chief clerk under 
Colonel Yaraaguchi, is that correct? 

A Yes. 

0 In such a position viere the facts available to you 
as to the disposition of the various companies and the 
movements of the battalion, etc.? 

A In general I know them, 

Q Calling your attention to the month of July and the 
early part of the month of August 1944, where was Company 1 - 
Captain Takahashi's company — located in that area? 

A Company No. 1 was assigned the task of security guard 
between Bacolod and Manapla. 

0 v fas General Kono's headquarters moved to the Bacolod 

area around this time, referring to the month of August 1944? 
A Yes, I believe they came from Cebu then. 

9 About what part of August was this? 

A I believe it was around the end of August or the 
beginning of September. 

Q You stated that Company No. 1 was in charge of the 
security of the Bacolod area around the month of July or 
the first part of August. How long did they continue to 
have thrt duty? I withdraw that last question. 

’There was the headquarters of Company No. 1 during 
July and the first part of August 1944? 

A In Bacolod. 

n How long did this hcadouarters remain in Bacolod? 

A The heademartors of the First Company was established 
in January 1943 when they landed until the end of August 1944 
0 V/horo did they then go? 

A Company headquarters moved to Victorias* 
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Q That v/r.s about the end of August, you stated? 

A Yes. 

0 Do you know the Hori battalion? 

A Yes, 

Q Was th«-t battalion ever in charge of the Bacolod 
security area? 

A Yes. 

Q V/hen did that occur? 

A The Hori battalion replaced the Yamaguchl battalion 
when the Yanaguchi battalion was slated to go to Leyte. 

Q When was that? 

A The 24th or 2?th of October, 

0 Did the whole- Bacolod security area -- that is, 

Bacolod to Manapla, and the outlying garrisons, such as 
Boroboro, Murcia and Concepcion -- then fall under the Hori 
battalion, instead of Colonel Yamc.guchi’s force? 

A The Hori battalion wo;; given the entire responsibility 

when our battalion was supposed to go to Leyte. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 


(Short recess.) 
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COLONEL STICKNEYs The Commission is in session. 
MR. AITKEN: Please remind the witness that 
he is proceeding under the same oath. 

(Interpreter Nishihara translated to the witness.) 
o "'hen the Hori battalion took jurisdiction over 
the Bacolod security area, where did Colonel Yamaguchi's 
battalion gather? 

A They gathered in Bacolod. 

COLONEL STICKNEY: These auestions have been 
rather confusing to me. This witness has spoken of Bacolod, 
Manapla area, for the First Company. You have spoken 
rather repeatedly of the Bacolod security, 

MR. ,r ARD: That is one and the same thing. 

If you remember Captain Taka.he.shi testified as to the 
area. 

COLO TIL STICKNEY: Let's clear that up. 
o r 'hen I spoke of the Bacolod security area, is that 
synonymous in your mind with the Bacolod, Manapla, Boroboro 
and Murcia area you referred to a little while ago? 

A Yes, the area commanded by Takahashi is that area. 

Q ,7 hon Colonel Yamrguchi's battalion gathered in 

Bacolod, did the Takahashi company come down from Victorias 
or did it remain there? 

A The entire battalion gathered in Bacolod. 

0 Did Captain Takahashi*s company ever go back to 
Victorias? 

A Yes, 

0 How soon thereafter, referring to this period around 
the 24th, 25th, 26th and 27th of October? 

A About the 20t.h of Novimbor. 
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0 During this period of time did they have any active 
security area to guard? 

INTERPRETER NISHIHARA: Y»hich time arc you 
referring to? 

0 This time between October 24 and 25, and the Inst 
d"to given in November. 

A No. 

Q Calling your attention to the first part of December 1944, 
did any of the Ynmnguchi battalion go to Bago? 

A Yes, after we entered December three companies were 
assigned to the LnCnrlota area as security guards. 

Q Is LaCarlota. in the vicinity around Bago? 

A It is about thirty kilometers south of Bago. 

Q V/as'Company 1, Tnkaha?hi's company, one of the three 

that had this area to guard? 

INTERPRETER NISHIHARA: May I make a correction 
in my interpretation? It was not three companies, it 
was the Third Company. 

MR. Y/ARD: I withdraw the last oucstion. 

Q Rid Captain Takahnshi’s company have occasion ever 
to go to Bago around this time? 

A Yos. 

o About what time was th s? 

A About the fourth or fifth of December, 

q VJ as that before or after the Ynmrguchi headquarters 

were stationed in Bago? 

A I bolicVG that it was about a day after the Yamaguchi 
headquarters wont to Bago. 

n Was all of Captain Takahashi's company sent to Bago, 
or only a part of it? 
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A The entire compan/# 

0 Calling your attention to the defendant, Lieutenant 
Nanjo, do you recognize him? 

A Yes, I know 2d Lieutenant Nanjo. 

Q Was he in the Yamaguchi battalion? 

A Ho was attached to the First Company. 

Q That would bo under Captain Takahcshi? 

A Yes. 

0 Did you have occasion to sco Lieutenant Nanjo after 
Company 1 came to Bago on or about the 5th of December 1944? 

A No. 

Q Did you have occasion to hoar any reason why you 
should not sec Lieutenant Nanjo at that time? 

A I know that the First Company was there bccauso 
the entire battalion was there. However, I did not see 
cither Captain Takahashi or Lieutenant Nanjo. 

Q You stated you wore a sergeant major, is th^t correct? 

A Yos. 

Q What is the uniform worn by a sergeant major? 

A The official uniform of a sergeant major and below 
are the same. The officers wore boots and the color of 
the uniform was also different. 

Q Would tfce color of the uniforms be materially different, 
or would it materially be a difference in gradd of material? 

A Different material} the color is also a little different# 
q Could this difference in color be noticed at a distance 

of one hundred yards or meters? 

A I believe that if the person is not a soldier in the 
Japanese forces he could not tell the difference* 
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0 Does a sergeant major carry a revolver, a rifle or 
a sword ? 

A In general the saber is oarried. However, according 
to the mission revolvers are sometimes carried. 

Q While you wore in Bago the first part of December 194-4, 
did you ever hear if anything happened to Lieutenant Nanjo? 

A I heard that he v/as wounded. 

Q Did you hear of any of the details? 

A No, I did not. 

Q Hoy; long did the Yamaguchi battalion stay in Bago? 

A Until about the 14th or 15th of February 1945. 

Q Where did they then go? 

A Then we returned to Bacolod, 

Q Referring at this time to Yamaguchi headquarters, 
are you not? 

A Yes. 

Q What date in February was that? 

A The 14th or 15th. 

Q Did Colonel Yamaguchi's battalion ever regain the 

duties of security of the Bacolod area? That is Manapla, 
Boroboro, Murcia, after they once had relinquished it on 
or about the 24th or 25th or 26th of October? 

A No. 

Q When the Americans landed on or about the 29th of 
March, where did Colonel Yamaguchi's headquarters move? 

A We were still at Bacolod. 

Q 7/he re did you go after the Americans advanced? 

A To the positions in the mountains. 

Q That was about what day? 
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A From about the 30 th of March* 

0 Did all of Yamaguchi's companies accompany him? 

A One part of the unit was already there in the mountains, 

one was still in Bacolod, and the Third Company v/as still 
in LaCnrlotn. 

n You state the First Company was in the mountains at 
that time? 

A Yes, the First Company should have boon in the 
position in the mountains by thcat time, 

MR. 'YARD: You may cross-examine, 

COLONEL STICKNEYs Any cross-examination? 

MR. AITKEIT: No cross-examination, 

COLONEL STICKNEY: Questions by the Commission? 
There appear to be none. The v/itness may be excused* 

( VT itness excused.) 

MR. Y7ARD: The defense calls Hldomi Y7atnne.be. 
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HIDEMI WATANABE 

a witness for the defense, being first duly sworn, was 
examined and testified as follows through Interpreters 
Nltta and Nishihara: 

DIRECT EXAMINATION 

BY MR. WARD: 

Q Your name, please? 

A Hidemi Watanabe. 

Q And your rank in the former Japanese Imperial Army? 

A Lieutenant Colonel. 

Q Your present address? 

A At the stockade here. 

Q At this time you are a prisoner-of-war^ are you not? 

A Yes. 

Q And at the present you are not charged with any 
specifications of war crimes, is that correct? 

A Yes. 

Q You expect to be repatriated to Japan? 

A Yes, I desire to do so. 

MR. WARD: At this time I would like to have 
the witness informed of his rights as to self-incrimination. 

COLONEL STICKNEY: If the interpreter will 
interpret, you may tell Watanabe that he has been called 
by Nanjo as a witness in the Nanjo case. We are 
interested in the Nanjo case and only in the Nanjo case 
and do not desire to extract any information from him 
in the way of confession or anything that he may have 
committed. He need not answer anything that would so 
incriminate him. 
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(Interpreter Nishihara translated to the witness.) 

Q You were attached to General Kono's headquarters, 

is that correct? 

A My assignment was with the 102nd Division. Howev r, 
I was with the Headquarters of the Kono Division for 
some time. 

n Under General Kono you were a staff officer, is that 
correct? 

A Yes. 

Q In that position did you have access to information 
which would inform you as to the movements of the 
battalions under the Kono command? 

A Yes, I am familiar with the movements after I 
joined the Kono army group. However, there are things I 
know and things I do not know of battalions under that 
command prior to my assignment there. 

Q Calling your attention to the months of July, 

August, September on through 1944 and the early part 
of 1945, did you hove occasion to know where Colonel 
Yamaguchi’s battalion was located? 

A On the island of Occidental Negros. 

Q Do you have occasion t» know what the Ynmaguchi 

responsibility covered during the months of July and 
August, September 1944, on Occidental Negros? 

A Yes, I know them in general. 

Q What was the responsibility at that time? 

A They were responsibile for the security of 
Occidental Negros. However, this excludes the areas *> v out 


1274 


HS/10/'h 

Jdp 










Fabrics and San Carlos. 

Q Calling your attention to the month of October 1944, 
do you know the movements of the Horl battalion? 

A I also recall that around July the Horl battalion 
came under the command of the Yemaguchl battalion and 
they took over the security of the areas I mentioned before 
Fabrics and San Carlos **A'and others. 

Q The Horl battalion came under the control of 
Yamaguchi or Kono — whioh? 

A It came under the command of General Kono, j 

Q Around the end of Octob r 1944 was Colonel Yamaguchi's 
farce scheduled to move from the Negros area? 

A There were orders from division headquarters for 
a movement. The Yamaguchi unit was also included in this 
movement. They were to transfer to Leyte in the early 
part of October. Therefore, the Yamaguchi battalion 
assembled in Bacolod. 

Q That was in the latter part of October, is that 
correct? 

A Yes. 

Q Who took over the Yamaguchi responsibility as to 
the security of the Bacolod area? 

A The Hori unit took over. 

Q Did the Yamaguchi force go to Leyte? 

A In the latter part of October the Yamaguchi 

battalion was waiting to transfer to Leyte. However, 
about the middle of November there were orders from 
Supreme Headquarters in Manila that this transfer of' 
troops to Leyte be stopped. Therefore, the division 
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commnnder ordered them to remain on Negros, 

Q What was their next duty on the island of Negr 
and in reference to what area? 

INTERPRETER NISHIHARAi You are referring 
to the Yamaguchi battalion? 

Q The Yamaguchi battalion — yes* 

A The battalion was charged with the security of 
Bago and the area south of the lower reaches of the 
Bago River. However, this excludes certain places, 
such as Binalbngan and Isabela. 

Q When did the Yamaguchi battalion start these 
new duties and where was their headquarters? 

A According to my documents as it remains in my 
memory, I believe it was towards the latter part of 
November and I also believe’ that battalion hendqunrte: 
was in the town of Bago, 

MR. WARD: You may cross-examine, Mr. Aitk 
MR. AITKEN: No cr^ss-exomination. 

COLONEL STICKNEY: Questions by the 

Commission? 

EXAMINATION BY 1HE COMMISSION 
BY COLONEL STICKNEY: 

Q I would like to ask what position on the staff 
you held. 

A V/ill you please stipulate a time on that? 

Q From the beginning of the time when you were 

on the island of Negros with General Kono up until 
April of 1Q4?. 
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A I wa» dispatched to, the headquarters of the Kono 
army group and reached there"on about the 13th of 
December, 194-4. In his headqi>.arters I was In charge of 
operations. 

INTERPRETER NISHIHARA: Sir, he has also 
mentioned his duties prior to being dispatched to 
General Kono*s headquarters. Would you like that information 
too? 

COLONEL STICKNEY: No, that was not asked 
and it is not responsive. 

Q Where were you prior to the 13 th of Detember, 1944? 

A I was at Iloilo. 

Q Now, this afternoon you stated that Yamaguchi 
took over the Hori battalion in July and later when 
asked by Mr. Ward whether it was Yamaguehi or Kono you 
said it was Kono, Is that correct? 

A The situation then was rather complicated and I 
will explain that. When the Hori battalion first come 
to Negros, Brigade Headquarters was still at Iloilo. 

The Brigade Headquarters moved to Bacolod about the 
middle port of August and during this time, before 
Brigade Headquarters moved to Bacolod, the Hori battalion 
was under the Yamaguchi battalion. However, after the 
arrival of Brigade Headquarters at Bacolod, the Hori 
battalion came under the command of General Kono, That 
was the situation at that time. 

COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at O 83 O on the 13th of November. 

(The Commission adjourned at 1500 hours, to 
reconvene at 0830 hours, 13 November 1946.) 

12 77 


HS/10/ah 







BEFORE A 

141 LIT ARY COMMISSION 
conve ned by the 
COMMANDING GENERAL 
United Strtes Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

) 

MASAO NANJO ) 


VOLUME XXIII 

PAGES 1278, TO 1395, INCL. 




DATE: 13 November 19*6 

MANILA, 

, P.I. 

COPY NO: / 


dsb 


CERTIFICATION 


THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 14, Special Orders 218, Headquarters, 
United States Army Forces, Western Pacific, 
dated 23 September 1946} 

Paragraph 25, Special Orders 224, Headquarters, 
United States Army Forces, Western Pacific, 
dated 30 September 1946; 

Paragraph 2, Special Orders 227, Headquarters, 
United States Army Forces, Western Pacific, 
dated 3 October 1946; and 

Paragraph 23, Special Orders 228, Headquarters, 
United States Army Forces, Western Pacific, 
dated 4 October 1946, 

in the trial of the case of the United States of America 
against Masao NANJO. 

Dated 3 o November 1946. 


KmJc- s-tc^. 

HKHard c. 'sMCRiffiS 


Colonel, INF // 

President of Commission 






BEFORE A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) 

MAS 0 NANJO ) 


PUBLIC TRIAL 


Court No. 2 

High Commissioner's Resident 
Manila, P.I. 

13 November 194-6 


Met, pursuant to adjournment, at 0830 hours. 

MEMBERS OF MILITARY COMMISSIONS 

COLONEL RICHARD C. STICKNEY, INF, President and 

Lav/ Member 

LIEUTENANT COLONEL WILLIAM MACKINTOSH, ORD 
MAJOR ROBERT W. FRITZ, CE 
MAJOR MILTON B. HERR, SigC 


APPEARANCES: 


FOR THE PROSECUTION: 

MR. THOMAS D. AITKEN, CS 
FOR THE DEFENSE: 

MR. ROBERT L. WARD, CS, Defense- Counsel 
MR. JOHN J. SCHAU3R, CS, Co-Defense Counsel 

OFFICIAL INTERPRETERS FOE THE COMMISSION: 

2d LT. HAKUZO NITTA ) 

T/3 TAKEO SAITO ) Japanese 

2 d LT. TAICHI NISHIHARA ) 

2d LT. JAMES NAKAMURA ) 

FILGMENA ZOSA ) 

PEDRO GENOVES ) Ilongo (Visayan) 

MACARIO E. BELAONG ) 

OFFICIAL REPORTERS FOR THE COMMISSION: 


HELEN R. SOLOMON 
GENEVIEVE A. ROBERTS 


r 




1 1 








INDEX 





WITNESSES 

EXAH, BY 




DIRECT CROCE 

REDIRECT RECROSS CODE. 




Hi<?- mi Ytetanabe (Cont'd.) 

1279 




EXHIBITS 

Offered Received 




Prosecution's Exhibit No. 6 

1282 1283 




Prosecution's Exhibit No, 7 

1283 1284 




GENERAL 

Pago No. 




CLOSING ARGUMENT - DEFENSE 

1285 




CLOSING ARGTJJ1ENT - PROSECUTION 

1363 

> 








dsh 



[u 




_1 | 













PROCEEDINGS 
(The Comnission reconvened, pursuant to 
adjournment, ot 0830 hours, 13 November 1946, in 
Court No. 2, High Commissioner's Residence, Manila, 

P. I.) 

COLONEL STICKNEY: The Comnission is in 

session. 

MR. AITKEN: Let the record show that all 
the i embers of the Commission, the prosecution, the 
assigned defense counsel, the defendant and his special 
interpreter, the interpreters in Japanese, arid the 
reporter are all present In court. V/ill you remind the 
witness that he is proceeding under the same oath as 
already administered? 

(Interpreter Nishihara translated to the witness.) 
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. a witness for the defense, he vine been previously 
duly sworn, testified further as follows through 
Interpreters Nishiharo and Nitta: 

EXAMINATION BY THE COMMISSION (Continued) 

BY COLONEL STICKNEY: 

Vj If you came to Negros on the 13th of December, 

1944 , how do you know of the doings of Colonel Yomaguchi 
In November of that year? 

A I arrived on Negr s as n staff officer. Immediately 
/upon arrival I learned f the disposition of our forces 
on Negros from the commanding officer, and I also learned 
the approximate date at that time. 

Q You mean you were told those things, is that right? 

A Yes, I heard from the commander of the army group, 

and I also saw orders jf the army group. 

Q And the army group issued orders to 
Colonel Yamaguchi before the army gr^up arrived on 
Negros, is that correct? 

A Yes, the Kono army group was giving orders to 
the Yamaguchi battalion. 
q Hoi,; far back did those orde?-s go? 

A The Yo .aguehi battalion received .rders from 
the Kono brigade from the time of Its organization. 

And v;rien was that? 

A Cuneral 10 n arrived in May 1°43. Ever sine* that 
time Cel nel Yamaguchi was under his command. 

3 You mean he arrived at Iloilo? 

A It was at Cebu at that time, 
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Q Now, we hove heard on this Commission about the 
Yaunguehi forces. Could you tell me how many battalions 
Colonel Yonaguchi commanded? 

A The Yonnguchi force was an independent infantry 
battalion and under its command arc companies. 

Q What was the numerical number of his battalion? 

A During 1944 the approximate strength of the 
battalion in my memory was around 800. 

Q What was the numerical number of the battalion 
which you say Yanaguchi commanded, not the strength, 
the number — was it the 154th Infantry, or what infantry 
battalion was it? 

A After the arrival of General Kon^ the title of 
the battalion changed; after that it became the l?2nd 
Independent Infantry Battalion* 

Q That is after Kono arrived in Cebu? 

A No, at the time of his arrival there it was 
different. 

Q At the time* of his arrival In Cebu the number was 
changed, is that correct? 

A Yes • 

Q Did Yannguchi have only the one battalion in his 
forces? 

A There were tines when he had other units under 
his command. 

Q Do you know what those times were? 

uIR. WARD: At this time we object unless it 
Is brought into the relative picture of the trial in this 
case. In other words, from January 1944 until April or 
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August 194-5. As to times previous to that, it can have 
no relevancy whatsoever in this case. 

Q Will you tell me what times those were, if they 
happened between January 1944 and April 1945? 

A From January 1944 until about the middle part 
of June 1944, Colonel Yanaguchi was in command of the 
2nd and the 3rd Battalion of the 20th Regiment of the 16th 
Division, and the name of the battalion was the 
KaWada battalion* 

As I testified yesterday from the time of the 
arrival of the portion of the Hori battalion, which I 
said to be the latter port of July 1944, should be 
corrected to the early part of August 1944, and I on not 
too sure about that* However, I remember for approximately 
a half a month, that is until the tine of the arrival of 
the lead quarters of the Kono army group on Negros, 

Colonel Yanaguchi was in command of a portion of the 
Hori battalion. From January 1945 until the 29th of 
March, 1945 no other units were under his command. 

BY COLONEL MacKINTOSHs 

Q What was your assignment between January 1944 
and December 1944? 

A I was a staff officer of the 31st Independent 
Composite Brigade. 

<5 During the time that you were a staff officer 
of the 31st Independent Composite Brigade, did you have 
personal knowledge of the movements of folohel 
Yanaguchi^ Irnttallon? 
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A At that tine Colonel Yamaguchi was under the 
direct command of the 31st Independent Composite 
Brigade. 

COLONEL STICKNEYi Anything further from 
the defense? 

MR. WARD: I don't know. You mentioned 
this morning that you wished to augment or perhaps 
amend your testimony of yesterday as to the Hori 
battalion. Has that now been amended in your previous 
statement? 

A I just wished to point cnit to the president of 
the Commission that when I testified that the portion 
of the Hori battalion came during the letter port of 
July 1944, I was not very sure and I believe that it was 
in the early part of August. Therefore, if that point 
is clear in the minds of the members of the Commission, 

I hove nothing further to say. 

MR. WARD: No further questions. 

MR. AITKEN: No further recross. 

COLONEL STICKNEY: The witness is excused. 

(Witness excused.) 

MR. WARD: At this time the defense will 

rest. 

COLONEL STICKNEY: Any rebuttal? 

MR. AITKEN: All the prosecution wishes to 
offer in rebuttal at this time ore two documents which 
were introduced and which were identified as part of 
the testimony of witnesses. One is Prosecution's 
Exhibit 6 for identification, which was a sketch-map 
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which was used as refreshment of memory by the witness, 

Akira Oyama. Duplications have been made for the record, 
but in so far as the duplications do not show the printing, 

I wish to describe the paper- which these notes were 
taken, for the purpose of the record. I think counsel 
for the defense has requested that I do that. The notes 
and sketch-map were written fin a circular headed “Army Air 
Forces Headquarters, Pacifiq Division, Air Transport 
Comm nd, APO 953," and is addressed to "To all passengers" 
and then contains about ten lines in fine print of 
circularized material, travel material. At the bottom 
of the sheet of paper in heavy red printing are the 
words, "Via Paciflo Division, Special Pouch" and down 
in the righthand corner, "Commanding General, Pacific 
Division, ATC, 1?00 AAF Base Unit, Hickoa ' Field, T.-H., 

APO 953, San Francisco, California." 

COLONEL STICKNEY: If there is no objection, 

the sketch will be received in evidence and marked 

Prosecution’s Exhibit No. 6. (Prosecution's Exhibit No.t 

received in evidence.) 

MR. WARD: No objection. 

MR. AITKEN: I haven't marked these 
Prosecution’s Exhibit 6, but there are four copies for 
the Commission. And, we offer also a photostat which 
was identified as Defense Exhibit D, as a part of the 
testimony of the witness, Yamanouye. The defendant 
has kindly offered his copy for the purpose of introduction 
because our copy is being reduplicated at the present 
time. 
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COLONEL STICKNEY: I would like to ask — 
this fketch-map was marked Defense Exhibit D for the 
purpore of identification but was not received in 
evidence? 

MR. AITKEN: It was never offered. 

MR. WARD: It was merely a rough sketch drawn 
by myself and there was no purpose of entering it for 
the defense, and if the prosecution wishes to we have no 
objection if they want to. 

MR. AITKEN: We ask that that be admitted 
in evidence as Prosecution’s Exhibit 7. 

COLONEL STICKNEY: There being no objection, 
this sketch will be received in evidence and marked 
Prosecution Exhibit 7. 

(Prosecution's Exhibit No. 7 
received in evidence.) 

MR. AITKEN: In due course, reduplications 
will be given to the record and to the Commission that 
will be made. 

COLONEL STICKNEY: They will appear with today's 

volume ? 

MR, AITKEN: Yes, sir. I would like to return 
to Commissioner Fritz his original exhibit, the reduplica¬ 
tions of which are in evidence already. With that the 
prosecution closes. 

COLONEL STICKNEY: We hove an address by the 
defe: se — there is nothing further except the address, 
is that correct? 

MR. WARD: That is right. 
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CLOSING ARGUMENT FOR THE DEFENSE 
MR. SCHAUER: Gentlemen of the Commission, 
we hrve just completed rather voluminous testimony in 
this case. The defendant is charged with a violation 
of the laws and customs of war. To sustain that charge 
the prosecution has alleged seven specifications* 
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Those seven Speciflcr.tions, in effect, constitute 
sev ii serr.r'to and. distinct offenses. I would, like to 
comment briefly upon the Specifications — thrt is, not 
the evidence but just the practice of alleging them. It 
is the same if the nrosecution h~d made seven distinct 
rm' separate charges against this accused, and in 
doli tbt rating uuon his guilt or Innocence I feel that 
crci Specification should bo considered by itself. That 
is, the facts vrhich have been introduced relative to that 
specific Specification should bo considered in determining 
wheth.r or not the nrosccution has proven the guilt of the 
defendant to the extent required. The mere fact th't a 
man 4 s charged and brought into court is no evidence of 
his uilt. It is absolutely no evidence of any complicity 
or his part v/ith any of the things which are alleged in 
the Charge. It is a. basic and fundamental rule of our 
American Jurisprudence, a. rule which is followed not only 
ir our courts in the United States, both Federal and St-t.a, 
but a. rule which the military itself has adopted in its 
iy nual of Courtedla.rtial, namely, that an accused comes 
im.o court with a presumption of innocence. This presumption 
rei -'.ins with him throughout the tri^l and is only rebutted 
vhr 1 the prosecution proves the guilt of the accused to 
and beyond the exclusion of reasonable doubt, and in th< 
overt that a reasonable doubt is entertained with regard 
to the guilt or innocence of the accused, he is entitled 
and the court or Jury considering that case is dirty bound 
to acquit him. 
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These principles, ns I say, are fundamental. The 
re .ion I bring them out at this time is this: there is a. 
psychological tendency, because of the recent events, the 
wa r that has just passed, because of popular opinion, 
because of the prejudice and passion of many people , 
that -hen a Japanese is brought into court under charge.; 
ho must bo guilty, that he wouldn't be brought into court 
unlc.’.s ho Mrs. That places an accused at a terrific 
psychological disadvantage, because you start the trial 
out, if you are not careful, not by assuming that he is 
innocent until proven guilty, but by subconsciously or 
consciously assuming that he must bo guilty until he is 
or-oven innocent. As I s^.y, the more fact that you have- 
seven Specifications means nothing in and of itself unless 
tl . evidence proves them and each of thorn to and beyond 
th exclusion of reasonable doubt. 

Nov, you. can't borrow from one Specification to 
support another. They are separate, distinct events, 
bot! as to time, place, persons involved, etc. The only 
common denominator in all of these Specifications is the 
fact that the accused is alleged to have been responsible • 

So that if the evidence, say, on the Specifications is 
weak, it would certainly not Justify a conviction on one- 
Specification and an acquittal on another. 

In any case that is tried, a criminal ease in particular, 
a jury is ^r^ys instructed that they rust keep their minds 
open, that their oath to try the case fairly and lru^rtidily 
requires them to maintain an open mir.d, a riird ’ hi eh has not 
r< solved itself into a excision os to whether or not a man is 
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guilty; that that open mind must exist until the time the 
ensr. is actually herded to them for their deliberation; end 
thet each of them must consider the evidence dispassionately, 
without prejudice against the defendant, without pity for or 
syr nnthy for the defendant, guided solely by an open, fr.ii’ 
consideration of the evidence which hr.s been presented; th-t 
each juror should act according to the dictates of his own 
conscience, according to the dictates of his own mind; that 
if after a discussion of the case with his fellow jurors 
h-. entertains a reasonable doubt., he is not convinced the 
nr n is guilty, he is duty bound to abide by that conviction 
r- xardlcss of what the other jurors night think or say, 
and it is always pointed out to the* jury that, the jurors 
arc duty bound not to surrender their conviction merely 
for the purpose of arriving at a verdict to get the case 
over with# 

A Military Commission deciding a nan accused of crime. 
sit.; in the capacity both as judge and jury, and I believe 
that the same principles which are applicable to a jury 
trying the. facts of the case are applicable to the Commissi • 
and I think those principles should be considered by you 
gentlemen in your deliberations of this caso because you 
have taken an oath to try the case f~irly and impartially, 
end I fool that these principles which are basic in American 
justice, in American courts of law, are the principles which 
should guide you in your deliberations with regard to the 
gu/lt or innocence of the accused. And I think those 
pri iciplcs are ov-.n more inn or t ant in a c^so such as this, 
bcc use of the v. ry nature, because of thf wry setup that 
we have. 
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It Is a fundamental rule also in our juritica.l 
system that the judge, the jury should be an impartial 
body — one th^t is not concerned directly with the 
outcome of the case, but composed of persons who have 
no interest one way or the other, except that in a 
criminal case they do have the interest, the duty, 
to s <; that the laws are enforced. But it is a basic 
principle that the Judge and jury should bo one other 
than the antagonists. For example, if A sues 
B on the contract, alleging breach of a contract, 
cert' inly neither A nor B nor any persons connected 
with either of those two parties will eit as judge or 
jury on that case. Wo have a different, situation out 
h. re,because here the victors are trying the vanquished. 

So wc have, when you consider it from the factual ste.nd- 
poj t, we do not have ttrt careful delineation, that 
car< t’ul segregation of judge and jury as distinguished 
from the participants or antagonists in a particular 
cast . The v< ry people who care the conquerors or the 
vict*rs arc trying the vanquished. By that very fact 
there is a natural and only human tendency to bo influenced 
by pension and pri judicc against those that have been 
boat*n in battle. And I say th"t it is doubly important 
to k< p in mind the principle of reasonable doubt, the 
principle of maintaining an open, fair mind, the principle 
that the evidence should be considered dispassionately 
and the decisions made regardless of what the consequences 
may be. It is doubly important to keep these principles 
in mind, particularly when the natural Inclination is to 
bo irejudicod against the defendant from the st-rt. That 
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is net hy way of criticismj th^t is merely, I think, a 
fact which almost anybody vill ngreo to* It. is only a 
natural, human const nuance of events and of past, history. 
So that I know you gentlemen will keep those principles 
in m3 a.' and I ar. sura th-t the evidence as you will 
analyze it will he clone in that frame of mind. That 
is all the accused asks of you ~~ that you he fair to 
him. Ho doesn't ask for any favors, but he does ask 
and he is entitled to have you consider his case fairly 
and iraarti-lly, without passion or prejudice. 

I cane into this ease practically at the. last 
moment. Mr. Y/ard had been assigned the case. He prepared 
the defense and it was only .lust »• day or two before the 
tri'l opened that I was actually in the case with him, 
so I wasn't. in or any of the preparation. I know nothing 
of the; hackgrcvpnd of the case:-, T didn't know, fr-nkly, 
any more than you gentlemen did about it when it began. 

So that I feel I started off on ju/ t about the sane 
footing. I w'T in court, listened 1*.o the; evidence 
presented, listen d to the questions asked by the 
prosecution and defense — of course, T -.sked some 
myself — listened to the qvstlons .nd answers asked 
by the- Commission. Than I came t< op;,pare ny portion 
' d iho. argument. in this case, I ■ v-u ■ to sit down and 
r ' f through the tr-nscr i r>ts and vjv ly Z , th-t testin ry 
"'£> there u?hly and impartially ns I cruld, bearing .1r 
mind, rf course, that I ;-as on the d fens and that 
ny assignee’ duty was to defend th« -c u ; : d. Because after 
-11 l ) "ve r t f greater i j 1 1. r-.-st ir, tMs ease than -nybody 
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else; I don't hove any personal interest in it and I don't 
think anybody has. V/hon trying to r.nr.lyzc the evidence 
fairly find impartially, I went to the Specifiertians on 
which I an going to speak and tried to give a broad picture, 
tiled to picture the events in ny ov;n nind, to see whether 
or not the prosecution had proven its case by convincing, 
coi elusive tostirieny. 

I am going to start with the first Specification. 

I find it alleges the accused in or afc ut the month cf 
January 1944 did unlawfully permit soldiers under his 
command to kill Teodoro Vera and to mistreat, torture and 
kill Juan Villas. Now, what docs the evidence show relative 
to this Specification? Two witnesses testified for the 
prosecution and what in brief was their testimony? The 
first witness, Donotria Villas, testified that Juan Villas 
was her father and that on January 16, 1944, he was 
arrested by soldiers under the command cf Captain Nanjo 
at their hone, which was in Bnlogo, a sitio of Granada.. 

H was taken away and that is the last she ever saw of him. 
No , according to her testimony, he was arrested at 2 P.M. 
on January 16, 1944. Her only information that he was 
kil^od was supplied by the second witness, who toid her 
subsequently that her father was killed, on January 18, 
which was two days after the day of his arrest. 

All right, nov? wc go on to the next witness* 
the witness upon v/hom the prosecution relics to establish 
its case against the defendant on Specification 1. ’That 
does Cesar Lamio testify to? He says that he was in a 
cocci ut tree, at the top of a coconut tree, that he saw a 
procession of Japanese soldiers on the trail, that there wos 
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a le-cVr th re, there wore two Filipino civilians. Now, 
he testifier 1 that the Japanese soldiers were led by 
Capt- in Nanjo. Now, wo stop right there; there is not 
nuch yon can say. Captain Nan jo was there. You say 
there were two Filipino civilians. Laraio goes on to say — 
he raid after that that subsequently he came out of hiding. 
The Japanese had gone and he saw the bodies of the two 
people he had seen in the procession -- the two Filipinos. 

He identified them as Villas and Vera. Now at that point 
yen stop right there and you say to yourself: "Well, 
ap arently the urosecution believes that testimony, that 
tl-K soldiers under the command of Captain Nanjo were 
responsible for the deaths," but you go further and the 
fir t thing that comes into your mind is how the witness 
identified the person he called Captain Nanjo, and then 
you run into some very interesting testimony, because by 
his own testimony from the stand the tree in which he is 
hidi,g is 125 yards, I believe, from the point where the 
Japanese procession was proceeding along the trail. He 
is up in the tree, which means he is looking down, he is 
not looking ahead, he is not looking up to their faces -- 
he is looking down. You immediately say, "I wonder how 
he could identify a man from tha 4 -. posjtion at that distance." 
And then I suddenly remembered that a subsequent witness 
with reference to a subsequent Specification testified 
that ho recognized Captain Nanjo at a distance approximately 
the same and at that time you will recall v/o were out in 
Court No. 3 and wo were using relative objects from our 
position in the courtroom as indicating the relative position 
of the witnesses from where Captain Nanjo v;as alleged to have 
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bron. And you will recall that,. I believe, it was 
Tiburcio Jonota who testified he had seen Ceptrin Nan jo 
and v, cognized his features at a specific distance and 
he. pointed out the scaffold at the Array and Navy Club 
as r. presenting the distance where ho was hiding to 
where Captain Nan.lo was. And he said from that distance 
he saw it was Captain Nanjo, he recognized his face, he 
saw the ropes tioing the victims together. After he 
testified to that, we saw some people come up and actually 
week on this scaffolding, w e asked him not who they were 
but, "Can you t 11 whether or not they are Filipino, 

American or Japanese?". And he couldn’t tell us, because 
nobody could tell. I couldn't toll and I don't think 
anybody could clearly distinguish even the nationality 
of those people, much less their personal identification. 

Now, that distance is approximately the same distance 
test.Ifled to by Cesar Lamio, remembering that that further 
weak ns that identification, I am now in serious doubt as 
to whether he identified, actually identified Cesar Lamio 
from the top of that coconut tree, but there is still one 
other factor. In that procession were two poople — two 
Filipinos. They were not strangers to Cesar Lamio, but 
they wore life-long friends and accuainta.nces, people he 
was completely familiar with. Now, reason will tell us 
that if there was anybody in that lineup that ho could 
hrac identified, it would have bfrn those two people, 
bui he specifically testified thrt he could not rrcornize 
these two people at that time and it was only after he 
saw the bodies off from the trail after the Japanese had 
gon< thrt he.- recognized ’./ho they wore. By his own testimony 
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he hrd seen Nsnjo only once prior to that. Yet, he would 
hrve us believe that from his position in the tree ho 
coul' identify a Japanese, a person who was dressed 
approximately the same as the other Japanese soldiers, 
looking at him at an angle downwards, v/hero he would get 
a vc "”y unsatisfactory slant at the person's face. He 
would have us believe that he could identify at that 
distance a man whom he had seen only once before in his 
lifetime. And v;e arc to believe that he recognized that 
mar, and yet right there next to him wore two people he 
had known all his lifetime and he couldn't identify them, 
he didn't have the slightest idea who they wore. I sry 
to you that that is absolutely no identification at all. 

That js absolutely a conclusion on the part of the witness 
as to whom that was. A man can come into court and say, 

"Yes, that was so and so and so and so," but if the 
principal facts surrounding that identification do not 
support him, that identification moans nothing. In this 
particular case the physical facts not only fail to support 
him but they are distinctly contrary, they arc completely 
irreconcilable with his statement t.h^t he identified the 
person as Cantain Nan jo. It does not bear reason that, ho 
could do that. 

Another very interesting thing about Cesar La.mio; 
he 'as in court on t\;o d^ys. He testified toward the end 
of +hc afternoon on the first day and his testimony was 
concluded on the second day. Ho testified in connection 
with his testimony about seeing Nanjo at a prior occasion, 
he said he had seen him briefly on that one occasion for 
about half an hour. He was asked this Question on pag< 02-A: 


HS(2//dsh 


1294 








"Q Do you see the man In court now who was with you 
during th^t one half hour?" fend th°t was referring to 
Captain Nan jo, as ho ’ts called —) 

"A Because of the length of time I seem to forget him. 
In other words, he could not identify Manjo at thpt time, 
but it is very interesting to note that the following day 
on page 126, he had absolutely no trouble in identifying 
Captain Nanjo in the courtroom, I say thrt means only 
one thing: that that witness has talked to other people 
about the identity of the accused. It just doesn't ring 
tri'c that a man will come into court one afternoon and 
say he can't recognize him and come into court the very 
next morning and say he does. And that brings us to a 
point, a short digression, which has to do with reference 
to prosecution witnesses. 

COLONEL STICKNEY: The Commission will take a 
tcn-r,inuto recess. 


(Short recess.) 
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COLONEL 3TICKNEY: The Commission is in session. 

MR. SCHAUER: I believe the last remark I made 
had ,-eference to the fact that Cesar Lamio had failed to 
state in effect that he could not identify the defendant the 
first day he was in court, the afternoon of the first day. 

COLONEL STICKNEY: You were about to make some 
remarks on Filipino witnesses in general. 

MR. SCHAUER* The fact that he did have no 
trouble in identifying the witness the next day. Through¬ 
out the course of our cross-examination of these various 
prosecution witnesses, we spent a certain amount of time 
bringing out the fact that they came up here from Negros 
together, and I think, with very few exceptions they all 
came at the same time; that they left Negros on the 7th cf 
September, came up to Manila, and were quartered down at 
the OCCW together during the progress of the trial. They 
left on the 7th of September. That was a month, one month 
before this case actually, the trial of this case actually 
began, they lived together, they associated together, they 
wore brought here to the High Commissioner’s Residence 
from day to day to testify together; they saw the accused. 
And, by the testimony of Tanlquc himself that the witnesses 
had dir embarked from the truck bringing them here from OCCW 
on one day, and after they had disembarked the accused was 
led from the stockade over to the courtroom, and at that 
time we were sitting in Court No. 3 outside, and that he 
then recognized Nanjo and remarked that that was Nanjo. 

The reason, I think, and common sense will tell us that 
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under a set-up such as that, these witnesses are bound to 
have discussed this case with one another — that is only 
human nature that they do so. They know, and they knew 
whei they left Negros on the 7th of September that they 
were coming up here for one purpose and one purpose only, 
name: ! r , to testify against Nanjo. Now, that must have been 
firml; implanted in their minds. First of all, they had to 
be consulted about coming here, arrangements had to be made 
to bring them hero, they had to be picked up and taken to 
the po-fc of embarkation, transported here, they lived here 
togeth r. And, when we see testimony such as we have in 
this t.-t Specification of a witness who on one day cannot 
identify the accused in court, but yet comes back the very 
next morning and identifies him with no trouble, I myself 
become suspicious and my suspicions are even further aroused 
when the facts are brought out that all of these witnesses 
lived together at the same place.during the course of the 
tri;.lj tii 2 1 they .'.re brought up here together, that they 
came .board the same vehicle of transportation, and I can't 
help out think that these witnesses have discussed this case 
among themselves, that they know theyr.ro coming up to testi¬ 
fy agr inst Nanjo — that fact must be made evident to them. 
They know the person they are going to testify against is a 
person by the name of Nanjo, and when I see this descrepancy 
in testimony, as I say, I can't help but feel that between 
the close of the court session one day and the opening of 
that session the next day that witness has talked to some¬ 
body, and that somebody has told him who was Captain Nanjo. 
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Thr t is the only conclusion I cun come to, because it seems 
logical that somebody actually did that. 

This is only one example in this case because identi¬ 
fications in reference to the number of specifications arc 
such that I am not convinced that the witness when ho testi¬ 
fies that the person he saw doing a certain thing was the 
accused, Nanjo. As I observed those witnesses testify, I 
feel that they do not distinguish between the things they 
actually saw and heard with reference to specific events 
and by hearing, I mean the sounds produced while they 
claimed to be witnessing that event and not from hearsay, 
as I say, I feel that they do not distinguish the things 
that they actually witness frox the things which are told 
to them. So that they may see an individual from a distance 
do omething not recognizing but later associates that 
individual with a particular name because of what someone 
else told them. 

Now, I don't see how you can come to any other con¬ 
clusion with reference to this 1st Specification than that 
that was done, because, as I say, at the risk of being 
repetitious, the physical fact surrounding the identifica¬ 
tion of a man at the top of a tree looking down 125 yards 
with a31 other factors I have listed here, it is not pos¬ 
sible, it is not logical that that was done. That witness 
Lnmio did not recognize that person he saw at the head of 
those troops as Nnnjo. He could not have. So then we are 
left with the other only conclusion that somebody has talked 
to him and told him that that must have been Nanjo, and he 
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therefore associates that statement with what he actually 
saw. Now, I am giving him the benefit of the doubt, I do 
not like to charge a witness with deliberate falsifying and 
I think looking at his testimony in the most favorable light 
to him he has assumed because of what someone else said that 
that person he saw was Nanjo. Once he makes that assumption 
it is then amalgamated. He does no longer distinguish be¬ 
tween what he saw and what someone else told him. So that 
from that time on whenever he relates that event that will 
be Captain Nanjo, because he saw him, not because he recog¬ 
nize! him at that time but he saw that man and someone else 
has iy the process of association convinced him that that 
person was Captain Nanjo. A further point on that identifi¬ 
cation is this, he saw Nanjo for only a brief moment, and 
then ho says that he went down from the tree and hid behind 
a bamboo grove. Now, there are a number of inconsistencies 
with reference to his own testimony as to what happened. 
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In thi. first place, his first account was that he saw this 
procession, that he immediately looked and identified the 
leader as Captain Nanjo. Then he hid — he went down from 
the tree and hid. From that point on the account varies 
with each questioning of it. In the first place, he said 
he ('icin't see the Japanese any more after he wont down from 
the tree. Then, on Page 100 he was asked, "After you des¬ 
cend' d from the tree did you again see the Japanese squad 
led by Captain Nanjo?" "Answer: Yes." "Question: Where did 
you s^o them?" " Answer: They followed Captain Nanjo." 

Then the question is asked: "You saw them departing, is that 
correct?" and he gives this answer, "I did not see them 
leave, but I saw them no longer there." In other words, 
in one breath he sees them, and in the next minute he 
doesn't see them, ho sees them no longer there. Then again 
he is isked the question in almost the next breath, "When 
after you descended from the tree did you again see the 
Japanese?" "Answer: I didn't see them any more." So we 
have this conflict. We could have gone on, I think, all 
day with this witness. One minute he would have seen the 
Japanese after he left the tree; in the next minute he 
would say he didn't see them. I believe he drew a diagram 
which has boon introduced as the Defense Exhibit C. In 
that exhibit you will note that he has the two bodies 
located on the same side of the road as the tree was located 
in which he was hiding and yet in response to a direct ques¬ 
tion, on Page 121, before he drew this diagram, he stated 
the bodies were fifty yards off thu road when he found them, 
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on t; . other side* of the road from where he was hiding. 

And I will call your attention to Page 127, as it 
was at that point he definitely stated he could not recog¬ 
nize the civilians while they were in the procession. But 
he was able to recognize them only at the time when they 
were already dead. It is also interesting to note they 
were n->t blindfolded at that time, so there was no physical 
impediment there to make any identification which was pos¬ 
sible under normal circumstances. 

One final comment on this specification: As I say, 
we have two witnesses — one testifies her father was ar¬ 
rested and that is all she knows. She says Captain Nanjo 
led the soldiers that arrested her father and he was taken 
away. She claims she had seen Nanjo before that time many 
times, and that — I believe she testified, I am not certain 
he was the commander of tho Boroboro Garrison, Cesar Lamio 
testified that Nanjo was the commander of the Boroboro Gar¬ 
rison. Tho defense testimony clearly shows, and it shows 
by people who are certainly more in a position to know 
who war commanding what place at any particular time than 
the witnesses with regard to this 1st Specification, and 
it shows clearly that at that time Nanjo was in Bacolod 
engaged in education work, training of troops, that he did 
not go to Boroboro until February, two or three weeks after 
the events alleged hero were supposed to have occurred hero. 
So that at that time, at the time of this specification, 
Nanjo was not in charge of the troops at Boroboro, but I 
bcli ve it was a Sergeant Fujimaki who was in charge at that 
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time*. The mcro fact that a witness says Nan Jo was in charge 
of tl o Boroboro Garrison I don't think means much, because 
shortly after that time ho was in charge of the garrison 
and the time can easily be confused by a witness, because, 
for all we know, these witnesses probably learned later 
where IJanJo was stationed. They certainly were not in a 
posit:on to know the exact assignment of a man at that time. 

I feel that they wore told later and knew that the defendant 
here was in charge of the Boroboro Garrison and have as¬ 
sumed that he was in charge prior to that time, at the time 
these events took place. 

So, in passing from the 1st Specification, v/ithout 
even considering a word of defense testimony, the identifi¬ 
cation of the man that is supposed to have led the troops 
that killed those two people is so weak that I feel in my 
own h ‘nd there rlr, not only a reasonable doubt, but I am 
completely doubtful. It is not a question of balancing the 
scales to see whether or not there is a bit more evidence 
one way or the other, so far as I am concerned in this par¬ 
ticular specification, but I feel the evidence of identifi¬ 
cation — and that is the evidence that the prosecution relies 
upon to sustain a conviction on this 1st Specification — is 
so weak that it falls by its own weight. 

Going on to the 2nd Specification, it is alleged that 
in or about the month of July, 1944, the defendant did un¬ 
lawfully permit soldiers under his command to mistreat, 
torture and kill Bartolome Toriano, in violation of the laws 
of war. Here again, when I consider the testimony of this 
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specification, I run into a great deal of difficulty, be¬ 
cause I see that Purificacion Salon, who was the first 
witnes5 to testify, stated that her husband, the deceased, 
Bartolome Toriano, was arrested in the market place at 
Concepcion by Captain Nanjo; that he was taken to Boroboro 
and later brought to Bacolod to the Bacolod Kempei Tai. She 
said she accompanied her husband to Bacolod on the same train 
with him. When he got to Bacolod he was taken to the Kempei 
Tai. And that was on the 29th of June, 1944. That he was 
kept at the Kempei Tai until the 5th, when he was taken to 
the irovincial jail. Then, as to what happened to him after 
that is purely hearsay and conjecture, because she claims 
she \ t s informed ho was killed, that after the last time 
she saw him ho was in Bacolod, and the person that told her 
about the killing was Lauro Mariano. Now, Lauro Mariano, 
according to Purificacion Salon, testified that her husband 
was killed on the way from Concepcion to Boroboro. At 
Page 171 the question was asked, "What did Mariano tell 
you about your husband's death?" "Answer: Mariano did not 
tell rr anything concerning the killing of my husband. He 
only told me that my husband was billed by the Japanese and 
then told mo that if I over want to see whore my husband 
was buried ho can show me." Practically on the very same 
pag. the question was asked, "Did Mariano mention to you 
Captain Nanjo?" "Answer: Yes, sir." "Question: What did 
ho s y about Captain Nanjo?" "Answer: That Captain Nanjo 
was tie one who killed my husband." Later, at Page 172, the 
question is asked of her, "Now, did Mariano say anything to 
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you ii. connection with this bayoneting about Captain banjo 
or hit soldiers?" "Answer: During tho time my husband was 
bayon; ted Captain Nanjo was there holding his saber," "Ques¬ 
tion: Hov; do you know that?" "Answer: Because Mariano 
told ii he was looking at the time they wore there." So 
that h^r testimony that Toriano was killed — she says 
that Mariano told her all these things, described the kill¬ 
ing itself practically — who did it, who was there. But 
it is extremely interesting to note that Mariano’s af¬ 
fidavit — you will recall he did not testify and his af¬ 
fidavit was introduced in evidence — in his affidavit he 
says not that Captain Nanjo was there or that Captain 
Nanjo had anything to do with it, but that the death blow, 
that bo was killed by Nakatani, Corporal Nakatani. Further¬ 
more, when he was asked to explain the killing, here is 
what h says, to paraphrase it: On July 15, 1944, ho was 
gathering firewood about fifty meters away from the Boro- 
boro G rrison. That morning, about eight o'clock some 
Japanese soldiers approached him and told him to cut away 
about one and a half meters square of the grass there. He 
did that and after that he went about his business gather¬ 
ing firewood. Then he saw two Japanese soldiers digging 
a hole about a meter square on the cleaned ground. Ho 
asked what the hole was for and was told that a Japanese 
named Nakatani had beaten so badly a man that the man should 
be bu ied,. At noon that day he left and went homo. Then he 
came i .ck later on, saw that this hole was covered up with 
earth and leaves. That is all that this witness saw of any 
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alleged killing. At no time did he see the deceased; at 
no time did he soe anyone killed; at no time did he see any¬ 
one beaten. Nov;, there is absolutely no way of reconciling 
his ;,ta tenant with the statement of Purificacion Salon, who 
positively tells you that Mariano told her that Captain 
Nanje was the one who killed her husband and also in the 
very next breath practically she says, "During the time my 
husband was bayoneted Captain Nanjo was there holding his 
saber." 
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Nowj that is absolute. It is as these 
two ' t&toments by Mariano and Purificacion Srlon, are 
as di-metrically opposed to each other as they possibly 
could be because Mariano sow nothing of the killing. 

And one other interesting thing about his affidavit is 
that ne concluded that the man who was buried there was 
Bart lome Toriano because he saw Toriano’s dog howling 
at tie grave, so the only evidence at that point that 
we hrve is in effect the testimony of an animal, because 
an animal in effect told Mariano that his master was 
buried there. Mariano at no time saw the body; he at 
no tire saw the killing, and, I say, there is absolutely 
no evidence in this second specification that the accused 
was responsible in any manner, shape, or form for the 
killing of Toriano. No competent evidence whatever, 
because even if you accept the statement, the hearsay 
state - ent of the first witness, Purifioacicn Salon, any 
testimony that she makes with reference to what Mariano 
told her is contradicted and denied by Mariano’s own 
testimony which we have to accept in the form of the 
affidavit — it is os if he himself testified on the 
stan< , and he specifically says that he did not see any 
killing, he specifically soys that Nakatani, according 
to hearsay, was the one responsible — he did not seo 
the body and it was not until November that he went there 
with Toriano's wife and they dug up this grave. That 
was July, August, September, October, four months after 
the alleged events took place, and there they found this 
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body ; ad the identification was mode as a result of a 
coupl. of gold-filled teeth. I believe from that evidence 
alone that she Identified this body as the body of her 
husband. Morinno makes a very interesting statement 
in re Terence to that. He does not mention teeth, but he 
soys, "I took her to the hole I have described above and 
we recovered some bones we recognized as those of her 
husband," so that he places the identification on the 
basis of some bones. Whereas she places it on the basis 
of t ue gold teeth. Sc when you consider the testimony 
of these two witnesses without even bothering about the 
defense before you even analyze the defense's testimony, 
referring to it, you find a hopeless conflict — you find 
evidence that is so inconclusive that I feel that so far 
as this man is concerned, so far as the accused, it should 
be disregarded. A man is on trial, gentlemen, for his 
life and liberty. They are the most precious things that 
wo know of and because they are so valued and precious the 
proof necessary before he should be deprived of them 
should be true substantiation, convincing proof, proof 
that stands out without a doubt, proof that conclusively 
this happened and when proof rises to that level, then 
you are justified in depriving a man of his life or 
liberty, but it can't be done on evidence that is so 
inconclusive, so conflicting as th< evidence that the 
prosecution has introduced with reference to this second 
specification. 

But, we will go further. The defense, I feol, has 
established a very complete and logical account as to what 
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hnppc nod with reference to this second specification. 

The witness, Taknhoshi, who is the company commander of 
the company to which the accused was attached, testified 
that about July 1944, the Kempei Tai requested Toriano's 
capture. He was a suspected guerrilla and in response to 
th t request, Takahashi called Sergeant Major Suzuki who 
at that time was the commander of the Boroboro garrison 
and instructed him to capture this guerrilla. He was 
capt 'red, brought to the company hoadquarters, and then 
sent to the Kempei Tai for investigation. He was 
investigated and established as a guerrilla, and then 
in order to apprehend other guerrillas in that vicinity 
he was then token on this expedition to Boroboro, The 
expedition, however, was not a suocess, they did not 
capture anybody and so they returned. Takahashi then 
had other matters to take core of and he, together with 
the accused, left Boroboro the next day. 

Corporal Nakatani was left in charge of Boroboro, 
and the prisoner was left there with Nakatani and 
Nakatani was instructed to hold him there. Regardless 
of what you are going to say about the testimony of the 
def< nse in this case, the testimony is supported by 
the prosecution's own witness, Mariano, who testifies 
that the actual death was duo to actions by Nakatani, 
and that is supported, as I say, that does support 
Takahashi's own statement that at that time Takahashi 
had left Nakatani in command of the Boroboro garrison 
and had placed the deceased in his charge. So that whatever 
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happened to the deceased was in no way the responsibility 
of the accused. You don’t only have to accept the 
tes Imony of Takahashi but you can take the prosecution’s 
own testimony. By their only testimony this man was taken 
after his arrest to the Kempei Tal. The Kempei Tai is 
a separate and distinct organization. He wasn’t killed 
a fev days later, but it was approximately two weeks later 
before Toriano met his death. The prosecution with 
reference to their own case never established the fact 
that Le was not tried or given a hearing. As a matter of 
fact, that was not done even with the first specification. 

And that, gentlemen, is certainly one of the elements 
necessary in the conviction of a man with regard to these 
specifications. If a person has been given a trial and 
a hearing and by judicial procedure is convicted and 
sentenced to be executed, that mokes all the difference 
in the world, because the big distinction in this case 
is ..hether or not the accused went himself, or as a commandin'- 
officer, provided such a procedure for the deceased. 

The prosecution has not introduced any evidence with 
regard to whether or not these people were given a trial. 

The time element is such that they might well hove been 
given a trial, because they were not taken out or 
executed in the same day. As I say, there were over two 
weeks elapsed on the second specification. 

Whether they were given a trial or not is one of 
the elements necessary to sustain a conviction, and I 
believe that is so for this reason. During war time the 
taking of human life is on a r.uch different footing than 
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in jjuurq time anc! whether or not the taking of human life 
constitutes a violation of the laws and customs of war, 
depends on whether certain procedures wore followed before 
that ..as done. And like every other element necessary to 
establish the guilt of an accused, that must bo woven. 

It is not sufficient to come into court and say so-and-so 
was killed, because in order to prove that that constitutes 
a violation of the laws and customs of war, it is necessary 
to go further and show that so-and-so was killed without 
benefit of hearing or trial under circumstances such as 
these. And I say that the prosecution has not proven that 
element of the offense. But I am not relying upon that 
technicality alone, because I am considering the evidence 
relating to what those witnesses actually saw and heard. 

And I say that the defense has clearly established af¬ 
firmatively that the defendant was not in charge of tho 
Boro] oro garrison at that time, that he was not there at 
the time that Toriano was killed, and supported by the 
prosecution's own testimony what responsibility there is 
for tho execution in this second specification, rests not 
with tho accused but with tho person who was in charge at 
that garrison at tho time the victim mot his death, and 
that would be Corporal Nakatani. 

Tiie third specification alleges a killing, the tor¬ 
ture and killing of Fnustino Alindog and Ricnrido Alindog 
on thu 21st of December, 1944, That specification the 
evidence showed the mother and wife of tho victims 
respectively testified that the Japanese came to her house 
on December 21st. They came from Boroboro, and that Nanjo 
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was tic commandor, that they arrested her son and husband 
and tl at they were mistreated at that tino, they were 
struc 1 , kicked, and taken away. That also arrested 
at that time was Leopold© Agravante, Later on that day 
Agravrnto returned and told her that her husband and son 
had bf en executed. Now, this witnoss also identified the 
defendant in the courtroom. You will recall her, she 
was on elderly lady, by her own testimony, she was sixty-five 
years of ago, very infirm, her general physical condition 
was lot good, she hod difficulty in seeing — her eyesight 
was ot good. 
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By h r own testimony she had seen Captain Nonjo only once 
befer this particular day. In other words, she had seen 
him only twice in her lifetime, the last tine being 
appro?imptely two years ago* And yet, under those 
conditions, she too had no difficulty in picking him out 
in tho courtroom. She identified him. Not having seen 
him for over two years, as I say, she walked right up 
to hir.i and picked him out. That indicates to me she 
must have talked to somebody about him, that somebody 
must have pointed him out to her and told her that was 
Caotain Nanjo, that was the man. Her testimony Is rather 
contradictory, because in describing the mistreatment 
to her son before he was taken awey, first she says sho 
did not see Nanjo kick her son and in the very next 
brea;h she says he did and then she testifies he did not 
and then again that he did. 

The main testimony, however, of the prosecution 
was by LeopoldxSo Agravante, who testified that he was 
arrested at the some time and taken away. Agravante 
testified that as they were walking along they heard a 
shot; that the Japanese ordered them to take cover and he 
looked back at that time and at that time when he looked 
back he saw Nanjo hackinc Faustino Alindog with a saber 
and then he went and lay down on the edge of the bank 
of the river and later escaped. 

On page 723 he positively states he saw the Japanese 
using bayonets. Now, on cross-examination he was asked 
by ihe Commission on page 749 — he was reminded by the 
Comnlssion he had previously said the Japanese used bayonets. 
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He war asked, "On whom did they use their bayonets?" 

"A I don’t know to whom they used the bayonets, but I 
saw t! - t Faustino Alindog was hacked with a saber. 

"Q Wall, did you soe these Japanese use their 
bayon ts? 

"A I didn’t see them using their bayonets to kill 
people, but I saw them with bayonets. 

"Q Do you remember what you said yesterday about their 
bayc nets? 

"A I don’t remember telling they used their bayonets 
to s^ab.' 

"Q Do you remember anything you said yesterday about 
the soldiers using their bayonets for any purpose? 1 
"A I said yesterday they had with them bayonets, but 
I didn’t soy they used it to stab people." 

In his affidavit which we read into the record, 
which /ns taken by the prosecution and is in evidence, 
he testified, or he stated after having been sworn at 
Bacolod on the 28th of February, 1946, he said he saw 
Lieut'- nnnt Nanjo himself slash with his sword both 
Faustino and Ricarido Alindog. Some Japanese soldiers 
and Banez then bayoneted Faustino and Ricarido until 
they fell to the ground. So in his affidavit he sees 
both the use of bayonets and he sees also Nanjo hacking 
both of the victims with the saber. However, in his 
testimony, for instance on page 742, he positively states 
that he saw Nanjo deliver only one blow; that he did not 
see h:’-n hack Ricarido Alindog with a sword. And he 
previously testified at page 722, when he said he looked 
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book and saw Nonjo hacking Faustino Alindog with o saber. 
With reference to this specification, if you will 
not , the time was the 21st of December, 1944. The 
def(. ise has introduced e conaidefcf'ble body of testimony 
whic, ; shows us that at the time that those events are 
alleged to have occurred, the defendant was in the 
hospital suffering from a bullet v;ound. We have that 
testimony not only from the defendant himself — we have 
that from a number of other witnesses. Some of those 
witnesses were Filipino civilians now living down in the 
Bacolod area. Others were Japanese prisoners-of-war. 

I would like to just soy a word about the testimony of 
Japanese prisoners-of-war• It is very easy to discount 
their testimony, because of the fact they are prisoners-of- 
war and are Japanese. The way they come into court and 
testify here places them, their integrity and the defense 
at r grove disadvantage, because you know they are not 
free men — they are confined in a stockade, they ore 
brou ht over to court under armed :juard — they come into 
court and they sit down here. They are not dressed as 
civiliansj they are dressed in fatigues. They hove the 
words "P.W." blazoned across the back of their Jackets. 

And immediately, if you ore not careful, you are going 
to say, "Well, that witness* testimony doesn*t mean much,** 
You may not say that in so many words, but you will 
psychologically react that way to the witness, and that 
first impression psychologically has a great deal to do 
with the evaluation you will give the witness* testimony. 
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For xnmple, even in a place like Alcatraz, when inmates 
are rought into the Federal Ccurt to testify, they ore 
dres: *d properly in suits. There is no indication that 
they are confined or they are under guard, because the 
court feels to do so unduly prejudices the mind of the 
court and Jury in the analysis of their testimony. So 
I say there is no rule of law that I know of any place 
that says that merely because a man is a prisoner-of-war 
that his testimony should not be considered and Judged by 
the sr me standards that you apply to the testimony of 
any other witness. And I think that should be kept in 
mind when you evaluate the testimony of a Japanese 
prisoner-of-war. There is no law that says that you can 
discount, discredit, or distrust the testimony of a witness 
beetase he happens to be a Japanese, Filipino, an American, 
or ary other nationality. Under no circumstances is that 
in ard of itself sufficient basis to discredit him. 

Now, the prosecution, of course, will argue that 
the Japanese ore sticking together, that they want to 
help one another and that that, of course, colors their 
testimony. Butt,, I say to you there is loss reason for 
Japanese witnesses to tell a falsehood on the witness 
stand here than there is for any other witness. Let us 
take Dr, Kanda who testified he treated the defendant 
in the hospital in December of 1944. There is a man who 
is about to be repatriated to Japan. There are no 
charges against him. There are none contemplated 
against him. Do you think it is reasonable that he would 
come into court here and testify on behalf of a person 
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who is no particular friend of his and testify falsely 
and jeopardize his chance of returning to Japan os a free 
man.? 

COLONEL STICKNEY: The Commission will take 
a five-minute recess. 

(Short recess.) 

COLONEL STICKNEY: The C oram is s ifth' dfifT’iins boss! on. 

MR. SCHAUER: (Continuing) With reference t* 
the testimony of Japanese witnesses, in particular, 

Japanese prisoners-of-wor, I will say I think you have 
tc be careful that you don't fall into that psychological 
frame of mind whereby you distrust them right off at the 
start. Because, as I say, they have less incentive to 
tell falsehoods here on the stand than any other witnoss. 
They have nothing to gain by it themselves and those 
that ore to be repatriated have everything to lose, 
bee? use they know that if they are caught telling any 
such falsehood it will jeopardize their chances of 
freec om, it may involve them in other ways. So I think 
we si ould be conscious of that fact in analyzing their 
testimony. 

With reference to this third specification, the 
defense is clear, there is no doubt but what the accused 
was injured. He testifies that he was injured after 
he Como from Victorias and went to Bago, He was 
injured on the 6th of December, taken to the hospital 
and was there until March. Now, these events ore alleged 
to have occurred on the 21st of December. Under no 
circumstances could he have been up and about by the 
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21st of December, Not only that, we hove the testimony 
of the doctor who was there around the 6th — between the 
Is., and the 10th, I believe, Dr, Konda says he sow him 
In the hospital for the first time. He testified further 
that he saw him again, he saw him In the hospital between 
the :2th and 18th and then periodically after that about 
once or twice a week. He examined the wound on the 
occasion of his second visit and assisted the other 
doctor who was there when the wound was p£ob£d. At 
that time it was pussy, which indicates it was infected, 
there was an infection. The accused was in bed at that 
time. 

You don't only have to accept the testimony of 
the Japanese witnesses. We hove two Filipino witnesses 
who saw him in the hospital: one was Solidad Pastrano 
who testified positively she saw him there on the 8th of 
December, that she saw him again on Christmas, the 25th. 
Both times he was in bed with an injured leg. Now, I 
don't know what incentive you could claim with reference 
to t ; iat witness, that she would testified to those facts 
if t ey weren't so. 
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's n matt r of f-->ct, she> herself risked c^rt^in thinrs by 
coning up to testify to "nything thet is in •f’nvor of an 
accus'd Japanese. f.ho risks the consur r of her f How 
townsmen, °nd I s-y to you, th"t is en xtromely important 
point to bo^r in nind when it comes to having witness's 
testify for the d^f nse in this c'-s^, or in '’ny c- n se of 
Jnnenc.se "caused ns w^r crimlnnls. Ther is absolutely 
no incentive in the • orld for this witness to assist the 
accus d. She hns nothing to grin, /s e matter of feet, 
she h-s everything to lose. Wo have the testimony of 
Mrs. Peter, on- of the prosecution’s own witnesses, who 
on cross-examination by the defense testified that Nanjo 
vrs in the hospital when she went ther on the 2?rd yot 
of Jan • ry. Wo have the testimony of Takahnshi who testified 
es to the way in which Nanjo w-s in.lured. 

I could go on in gr "tor detail, gentlemen, and sp nd 
a long time analyzing the testimony of the def nse, but I 
feel tvt if you will examine that testimony of th' defense 
in the same dispassionate way that the testimony of the 
pros* cution should be examined, you will find a certain 
b^sic element of consistency, and by consistency I don’t 
mean that typ- of consistency which sub-t^ntiate-s that such 
stor:' s h^vo boon planned, have be n gone ow r together 
and formulated — th-'sc people haven’t had. th r s^me 
opportunity as prosecution witness a to formulate accounts 
of wh-t hannenrd, th-t, as I sec their testimony h"s a b^sic 
consist ncy. It follows the testimony of one witness, fits 
in very well with the testimony of '■noth' r witness. Oh, you 
may f’iud inconsiat ncios there maybe slight variations of 
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certain d-tos, but that adds to its value- rather than 
subtracts, b. c-u -e in th'' course of human vents, hurrn 
affairs, not nil of certain events c f rry the s-nr weight 
in our minds ap th-y do in th* minds of other p oplc. 

• nd, none people r n r v or certain dotes, others will forgot 
then. But, I think v/h n you consider th testimony of the 
defense thet there is overwhelming testimony th-t this 
r.en w-s injured at the tine; th-t he was in t.h hospHrl 
v/ith r bullet wound through hi c ; leg, r wound which complexly 
pi-rrcf 'hr bone, and th-t he w-s confined at thrt tine. 

'nd, I soy th-t in examining the testimony of 'hr witnesses, 
that you wil"! find far f v»or discrepancies or inconn 1st ncies 
in your def nse testimony — end that includes testimony 
of both Filipino 'nd Japanese witnesses — than you will 
find in the t -tinony of prosecution witness's. The pro¬ 
secution witnesses had far mor incentive; to come up boro 
■nd testify in this c-s'. They don't risk e.ny c nsure wh n 
•h y t -stify against a Japanese, b cnus< they will b' , os 
r nu tter of f ct, they risk censure if th y testify in his 
benefit. 

Specification 4, briefly, show ; us thrt 4- involving 
Francisco Vi 1.1nsor -nd rlonislo /ti ora wor walking from Hacienda 
presontacion to Matnb-nng nnd whp they passed the 
railroad tr-ok tho Jop-ne surrounded th m nnd nrr st d 
f h t' o n n. Prinitiva Cesnbuonn te- tifi d that C pt-in 
jj* njo w-” the com! an'er and he vos th -r , Now, she 
t a-lifi s th-t the non th-t v/cr. t-ken by the Japan th-t 

rh- war told to go an -ck. Sh< h.-r i h r -on cry out 
and th n sh- lo*k ) b-ck to s wh* t vr : going on «nd rh' 

s hir being b • t n, and th' .aolol -r- obstruct* : h* r 
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when she tried to go back there and told her that her son 
would he killed, and then she said she saw her son and 
Antore fell. 

On the way homo she net Gil Tnniquo and told him what 
had harnoned, and about six o’clock that evening they wont 
back • nd found the t'-o bodies and buried them. She had 
never, by her own testimony, she had ne^er before seen 
Nanjo, she had nothing to go on so **nr as identifying 
the leader of that garrison or that company of Jarr nose 
as F njo. She further tos rifles positively she docs not 
undoes*-nd English, she does not understnrd any Japanese, 
only visaynn, and this is one of the interesting bits of 
conversation in questioning that went on with re 'erence 
to hc 1 ' identiflection of the accused of Nanjo as being 
the person who was the leader of the Japanese, And, on 
Pago 277, the question is ask'd, 

»Q Who told you at that time, that is the time that 
your son w~s arrested, that the person in charge of the Japan- 
troops w-s Captain Nanjo? 

"A He himself. 

"Q What did he say to you? 

"A He was t-lling mo ’0,K, Patay’ and I pleaded for my son 
telling him that my son was noc a USAFFE." 

A few questions lator, m Page 278, the question was 

asked: 

"Q When this nerson that called himself Cptain Nanjo 
told 70U he was Captain Nanjo, what wor- s did he use to tail 
you that he w-s Captain Nanjo? 

"A He told me saying *0.K. Patay’ and that was when I know 
that he wes Captain Nanjo, 
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»Q well, then, nobody told you nt thnt time th^t hr ur s 
Cnr.t-ln Nnnjo, Is thnt porroct? 

"A His soldiers mentioned his name, nnd since thnt time 
I did not forgot him. 

"Q Whnt did the soldier sny who mentioned his name? 

"A One of these soldiers, one of the group there, asked, 
‘Whn^ is your decision, captain? 1 And the enptnin replied, 

*O.K. Pntny*. 

*’Q In whnt language did this Japanese S'>y, »Whnt is your 
decision, onptnin’? 

"A In Jnpnnoso. 

"Q You do not undcrstnnd Japanese, do you? 

"A No." 

It is from thnt testimony thnt the witness claimed, 

from fiose statements, thnt the wi'noss claims she know 

it wns Optnin Nnnjo. She does not undcrstnnd English 
er Japanese and yet she would hnvc you believe thnt not 
understanding Jap nose she could unders'^nd a Japanese 
of ' icer who s~id "’Whnt is your decision, captain?" Now, 
Just re-ding thnt hardly needs any com-'cnt so frr ns the 

statement by fhc witness?-- thnt is the ronson she knew it 
was Nnnjo. Nov;, thnt Just does not add up, gentlemen, 

because she hnd never se n him before ''nd ns far ns we 
know she hnd never seen him since, nnd again when you go 

back • nd realize what happened with reference to *dic 
First Specification when the witness could identify him in 
court, not identifying him one d^y nnd could the next, 
nnd you notice that this witness gives testimony like 
that, you wonder hov; this witness ever connected this 
man, the accused, up with those alleged events. She, 
by her own imagination, snw him, that was the only 

time, on February 18, when these events are alleged to 
have occurred. She saw him for not more than an hour 
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the only time, February 18, 1*45, the only time In her life 
v/hen she' sow him. A t.imo when she was not particularly 
ionc'rned with identifying him, when she v?es concerned, 
nM.ma confused, she was excited beenuse her son was 
b* ing mistreated, she says it. Yet, she walked into this 
courtroom and without any hesitation identifies this man, 

and when she is asked how at the time these events nro 
alleged to have occurred, she says she gives th:ts testimony 

th-t I have Just read as the basis for her identification 

of * T anjo, and later on she even goes on and continues in 
that S'*me vein. She says that a man mentioned the name 

Captain Nanjo, Then she says that she does not know the 
Janan< so name for "captain"* When I asked her if it was 

not "t.ai" she did not know. Gil Tanlciuc testified that he 
mot Primitive C-sabuona on the road, and on direct examination 

he testified that while ho war. going to his home from Grenada 
he met her, she W'S crying and he asked her why shears cryirg 

end sh- told him of the killing, and th*-y went to sc • the bodies, 
/nd th'n on Page 290, the question was asked "Did you so - 
anything personally convicted with the killing of Francisco 
Vill-sor and Dionisio intern -- only t, 11 what you saw, if 
anything? 

"A As to the killing I did not see, whet I know is that 
Primit.lv** C- sabuonn told mo so." That war the end of the 
direct ox.n mi nation. 

On <*ross-«* vnmin' flon, however, for ^he first tin*'* 
h' claims to b* v* sc n c:rtain things in commotion with 
the. killing end at that l 1rro he 3'*ys that when ho ske-d 
Primitiv- Cas^bucna •hat was happening, she told him 
h looked up one hundred end some forty ynrda, about 140 yards v 
avp.y he s-w Nap,1e vi • h * Is sword raised in an ofclicur po.-.ition 
over h-’s right shoulder. Thai so surprised even the prosecution 
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that you will notice on Page 302, Mr. Aitken mode the statement 
that ho himself thought thnt Tanique, who you will racnll also 
testified in reference to next specification, thnt Tanique 
hod gotten himself confused on the next specification. If 
you will compere his testimony with reference to whet he 
claims to have seen on this specification, end what ho claims 
to have so n with reference to another specifiention which 
concerns April, nbout two or throe months later, you will 
notice th-t it is n strnnge thing, but in both specifications 
he sow Nnnjo do exactly the s^me thing. He looks up then 
only thinks ho sees Nanjo with his sword raised. He says 
nothing more, it is interesting to note thnt too, because 
the nature of the wounds in the Fourth Specification were 
thrust wounds, but Primitive Crsnbuenn in testifying tolls 
us they wore thrust wounds that the wounds wor r on the 
chest and stomach. If Nanjo had been doing what T-niquc claims 
to h-vo soon him do, the wounds would have been a slashing 
wound, the man’s shoulder or his head, or a portion of his 
body ould hnve brn sloshod* would either have been decapitated 
or nearly so, so t,h"t the very motion Gil Tanique claims 
he S"W this man make, is inconsistent with the nature of the 
wound, 

I could go on further and show you th"t by Primitive 
Osabucnn’s own testimony sho was "bout thirty-five yards 
away when that took place, not when sho met Taninue, but 
when hfr son and Antera wore being killed, then she wont 
away. By* Tanique»s testimony, sh had already gone -bout 
one hu? dred y- rds nw->y, had m r t him, had had this conversation 
with him, and then "aniaue s-ys wh'n he looked up he saw 
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Nsnjo with his sword raised, Your tir'-o element thor^- is 
hopelessly contradictory because by Primitive Casabuena's 
testimony she had walked over one hundred yaeds away at 
that t'mr, ^nd further the testimony of Trninuo vv's that 
the tr r il was curving at th~t point so that he did not look 
straight ahead, he could only see a portion of this men's 
body, he was 14-0 yards nw'-y, therr was tall grass and trees 
growing. 
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He looked up after he talked with Primitiva Casabuena for 
only a moment and he claims he saw Nanjo and could even 
recognize Nanjo's features when he saw him with the sword 
raised. I am not going to go into that identification. I 
think it comes under the same category as the identification 
with reference to Specification 1, and also with reference 
to the Specification 5» which Mr. Ward will go into. 

There is another very interesting point on this wit¬ 
ness. He had been drinking tuba since soven o'clock that 
morning and he hod been drinking a pretty good amount of 
tuba. Tuba is an intoxicating beverage. I think that is a 
fact you certainly have to keep in mind: whether this wit¬ 
ness was drunk -- 

MR. AITKEN: I would like to interfere with the 
counsel. There is no evidence of that and it is not entirely 
true. 

COLONEL STICKNEY: I would like to state at this 
time that statements made by defense counsel and by the prosecu¬ 
tion do not constitute evidence and may include misstatements, 
put in through error or otherwise, and it is not desired that 
they be interrupted. 

MR. SCHAUER: In response to that, I will refer 
counsel to Page — 

COLONEL STICKNEY: I want to hear your argument now. 

MR. SCHAUER: On Page 321 the testimony shows he 
testified he had been drinking tuba, which was an intoxi¬ 
cating beverage, and he had been drinking tuba for three 
\ 

hours that morning and that is shown on Page 322. I think, 
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as I say, that is a point to consider: the ability of a 
nan to testify to what he saw depends to a considerable ex¬ 
tent on his physical condition, and when a man who has been 
drinking an intoxicating beverage gets up into court and 
says he saw one hundred and forty yards away on a curved 
trail, where he could only see a portion of the man’s body, 
saw him only for an instant and recognized him as Captain 
Nan jo, because he could see his features— bear in mind 
that Nanjo was dressed like any other Japanese--he had an 
a uniform, nothing to distinguish him as an individual, 
other than his face, his facial expression — I think that is 
extremely weak identification. And I think it throws con¬ 
siderable doubt upon the witness' testimony, both in this 
specification and in the next. 

I urn not going to go into the last specifications, I 
want to say a word with reference to the defense on the 5th 
Specification. Tho same principles apply that Instated in 
discussing the 3rd Specification. This is alleged to have 
happened on the 18th day of February and the evidence con¬ 
clusively shows on tho part of the defense that this defend¬ 
ant was in th^ hospital at that time. The witnesses have so 
testified and I believe their testimony has withstood the 
test of cross-examination, V/e have hide go. nothing in this case. 
I might add thcat wc have put the defendant on the stand. He 
didn't have to t-.ke the stand, but he wanted to toll his 
side of the- cr.se. Wo felt he had nothin? to hide and wc 
put him on the stand. He was subject to very complete cross- 
examination, Everything that he knew w is brought out. That 






was true of all the witnesses, and I think if you will apply 
the tests of reasonableness to these witnesses you will con¬ 
clude that their testimony has withstood that test. 

I want to say one word in connection with Tanique. 

There is a very interesting discussion around Page 307 about 
the fact that Nanjo was wearing boots. First he definitely 
says on Page 307 he saw Nanjo wearing boots. Remember, the 
trail is curved, by his own testimony, tall grasses were 
growing, he could only see a portion of the man's body, he 
only saw him for a moment, yet he saw him wearing boots. He 
was asked about that and then later on in the questioning 
when he was asked how ho knew Nanjo wore boots, after testi¬ 
fying he had seen him wearing boots, he said he knew it be¬ 
cause Primitive Casabuena told him so. On the very next 
day he makes a positive statement again: "I saw Captain 
Nanjo wearing boots." I point that out — it is just a fact 
that isn't really fundamental, but it shows the kind of testi¬ 
mony that this witness gives. It shows and it illustrates 
the point that I made previously, that those witnesses con¬ 
fuse what they have seen with what someone else has told them, 
I think that is an excellent example and I say that is a fact 
to constantly bear in mind in judging the testimony of wit¬ 
nesses, particularly nhero the life aid liberty of a man are at 
stake. 

The nature of the defense is principally what is termed 
as an alibi. The word has certain unpleasant connotations, 
but that is because of the misuse to which it has been put in 
times past. However, I just want to read a very few sentences 
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in one of our recognized American legal documents, "Ameri¬ 
can Jurisprudence," Volume XV, on "Criminal Law," Section 
315. It says: "Although an alibi, strictly speaking, is 
not a defense, it is frequently characterized as such. It 
is not an affirmative defense like insanity or self-defense, 
but, from an evidential standpoint, it is obviously defen¬ 
sive in its nature. In a criminal case it is Incumbent 
upon the State to prove, as a part of its case, that the 
defendant was at the scene of the crime, and any evidence 
that he was elsewhere, at the time, is competent and ap¬ 
propriate to weaken or destroy the proof which the State 
must offer. From this standpoint an alibi is not only a 
legitimate, but may be a very complete defense. In fact, 
it may be the only means which an innocent man may have of 
avoiding a conviction. It affords, when established, the 
most perfect, physically conclusive evidence of his in¬ 
nocence." That is the statement made in "American Juris¬ 
prudence." I merely wanted to bring that out because of 
the aspersions and the doubts and even ridicule which is 
often made of testimony characterized as alibi testimony. 

One of the witnesses, the prosecution will undoubtedly 
claim, has been coached. I refer to Oyama, the gentleman who 
testified — that is the one with reference to that document 
which the prosecution introduced in evidence this morning. 

I have a word to say on that. We have nothing to hide on 
that witness. I think we brought out ourselves the fact that 
he discussed the case with the accused before coming into court. 
There was nothing underhanded about it and I think the prosecu- 
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tion felt that he was not, as they call it, an honest 
witness. I think that is an extreme statement to make, be¬ 
cause any witness before he is put on the stand will be in¬ 
terviewed by somebody. The mere fact that he has talked to 
somebody does not mean his testimony is manufactured. We 
didn't deny that ho talked to the accused here. But remem¬ 
ber again that that man came down from Tokyo. He holds a 
respectable position up there — he is a school teacher. He 
is not a prisoner-of-war. He is a free man. And again it 
is highly unlikely that a man will come down here and perjure 
himself in favor of someone who means practically nothing to 
him. I think it is extremely unlikely, knowing he is well 
aware of the fact that he has to act carefully these days, 
and it is extremely unlikely that he will perjure himself and 
risk his own liberty, 

A number of these witnesses have testified that they 
have talked to investigators for the prosecution about the 
case. That is all right. There is nothing wrong with that. 
That is normal procedure. You would criticize any prosecu¬ 
tion without adequate investigation. But they say, "We were 
not shown any pictures of the accused; wo were not asked to 
describe him.; we were not taken out and confronted with him," 
Well, we don’t know whether they were or not. But I do know 
this: that any investigation that is worth its salt as in¬ 
vestigation will make certain of the identity of the person 
involved. In other words, the investigator will make sure 
that the person to whom the witness has reference is a par¬ 
ticular person and mere similarity of names means nothing. 
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And the best way to do that and the recognized way is to 
have that person see the accused or show him a picture of 
the accused, or at least have him identify the accused by 
a physical description. Yet none of this was done. Gentle¬ 
men, I can’t believe that, because I feel the prosecution 
is much more competent than that. They have a competent 
legal staff and I am certain they have a competent staff of 
investigators. And when the witness tells me he didn't see 
pictures, that he was not asked to describe the individual, 
th identity of the individual was not even an issuo during 
th conversation, I wonder. I seriously wonder whether that 
is so, because I know that proper investigation would demand 
otherwise. 

As a conclusion, I just have this to say: it doesn’t 
take much to convict a Japanese in these times. Wo are still 
in a period when popular opinion is still molded to a certain 
extent by passion and prejudice and nobody is going to 
criticize you or me or anybody else for being involved in 
the conviction of a Japanese member of the armed forces. No 
one will ever criticize that, if it has been done justly. 

Now they won’t criticize it, whether it is done justly or 
unjustly. But time, changes many things and that is one of 
them. I think we should exercise the greatest care to see 
that the decision, whatever it may be, is just and made with¬ 
out passion, prejudice, sympathy, or pity, but just bocaus 
these records will go down and be v.ith us for many years and 
a verdict which is founded upon principles other than those 
of justice .111 be a black record ag Inst us. 








And it is true, it will not subject us to critieisi 
now, but it will subject us to criticism years from now. 

For the very people that foster, tolerate, and promote 
injustice, injustice through passion and prejudice, are the 
very people who will turn around tomorrow and condemn it. 

I wi3h to thank the Commission for their very kind 
consideration in the case, and they have been most generous 
in granting us continuances to enable us to get witnesses, 
and I am very sure and hope that they will maintain that 
same fairness in their deliberation- Thank you. 

MR. WARD: Mr. Schauer spoke on the first four 
counts of the charges and specifications against Lieutenant 
Nanjo. I am going fco talk on the next three and '’Iso cover 
the affirmative defense or, as Mr. Schauer termed it a 
little more accurately, the alibi, the strongest evidenc*; 
the defendant may have to prove himself innoc:nt. 

As to the fifth specification, Lieutenant Nanjo is 
charged with unlawfully mistreating and torturing Tiburcif' 
Jonotn, Gil Taniquo, Benito Mirivelles, and Roman Diason, as 
well as to kill the said Dizon and Mirivelles. This is 
alleged to have occurred in the month of April 194-5. That 
was the charge, the month of April 1945. The prosecution, 
of course, had affidavits which stated that, this event 
occurred on or about the beginning of April 1945. This 
occurred, this general charge of a defendant in practically 
every 
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specification of the seven with, of course, a few 
exceptions. We complained that they were not charged 
specifically enough, but that complaint was overruled. 
However, the witnesses testified this occurred on or 
about 4 April 1945. It is stated by Tiburcio Jonota 
that four of the four Filipinos, Tanique, Dizon, 
Mirivelles, and himself, were captured about 9 o'clock 
in the morning by a group of Japanese of over 100 
Japanese, under the command of the defendant, 

Lieutenant Nanjo, at sitio To-Ong. That they were 
brought to Magbuyo, Dizon and Mirivelles had their 
hands tied, while Tanique and Jonota, our two witnesses, 
were unbound. They were following along behind the 
groups of Japanese carrying some of the equipment of 
that Japanese unit. Tanique states that he and Jonota 
were eighty yards approximately from the leading squad, 
they were in the rear. That discussion is on page 366, 
that he and Tanique were carrying the loads. He 
describes later on what he saw as to the death of Dizon 
and Mirivelles in this fashion, page 393: 

"Q V/hat did you see there? 

"A The first squad immediately surrounded our two 
companions and I think because they were mad for our 
having escaped — that means I and Gil — they killed 
them. 

"Q Where was Captain I T anjo at this time? 

"A Captain Hanjo was standing in the place and in 
front of him first was Dizon and with his saber he 
hocked him. 
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"q »7hcrc? 

"A At the Lack of th- n«=ck. 

"Q And ..hat happened to Mirivoilen? 

"A He. also killed Mirivelles." 

The estimated distance of the witnesses from thc- 
placc he alleges he saw this event happen is described 
on page 407, he was asked "How many meters would you say 
it v/as from the 'dgc of the river at the roint where 
you escaped from the Japanese"? and he answered, "I think 
in my estimate I think it is about more or less 100 outers." 
On pogc 410 he was asked: 

"Q The bonk of the r i ver at thi point hr.r. you went 
down at the time you « scoped is how high above the level 
of the voter? 

"A I think the height was around fifty meters. 

"Q ibout how wide is the river itself at the point 
where you Wt nt down the bank? 

"A From the edge, from where v;r crossed up to the 
opposite rde , I think was about four meters." 

And hr goes on to describe th< other bank was 
a proxl).ately fifty meters ns well. H« describes the 
landscape on about page 415 's various typ. s of grasses, 
shrubbery, trees, covering the landscap . He dcscrib s 
h‘ sav. approximately 100 Japanese on the f-*r side of 
the liver. Hr also describe s a scene tht he saw and 
it was drawn by th* Commissioner — it is now 
!'• fense Exhibit A, and he saw also 0 group of Japanese 
surrounding C'pt'-in ?;anjo, and th< two deceased members, 
Dlzon nnd lirJvellrs, He describes these Jap-nesc --s 
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being many in number and being scattered, hit or miss, 
around this small group. That is what he sow when he 
viewed this scene. He states that he was looking down 
upon this scene, he was on the far side of the bank of 
the river and he looked down and he saw what was 
happening. He is able to describe this situation very 
well. He stated there were Japanese all around the 
defense, they were scattered a little far away and that 
they were killed by the hacking with a saber and with 
the stabbing by a soldier with bayonets. He also 
described the killing of Dizon in this fashion on r, 
page 427: "Dizon was in this position kneeling with 
his hands tied behind his back and stooping. 

"Q Now, he hod his hands behind his back, did he not? 

"A Yes. 

"Q And you say they were tied thrre, is that right? 

"A His hands were tied behind his bock. 

"Q Could you see the rope or the string which tied 
his hands? 

"A Yes, I saw, 

"Q About how toll was Dizon? 

"A He was toll as I am. 

Mr. Aitken and myself stipulated that that 
was about five feet, two inches. This is to be 
remembered, that hr sow these events from a goodly distance 
away. 

He agreed also that when they made thrir escape 
thet he and Tanique were carrying these loads and they 
were approximately sixty meters behind the last group of 
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Japanese ahead of them, so when you add this distance 
to the other distances he mentioned, as I will later on 
add them up for you, it was around 200 yards or meters 
and he describes the event in this fashion or detail. 

He also described again Captain Nanjo was there.in 
spite of the fact there were tall grasses around where 
he describes these events in meticulous detail — that 
description was on page 481. On page 475 I mentioned 
a minute ago, he. stated he was looking down on the scene 
and the question wast "Was the place where you were 
hiding higher or lower than the place where Captain Nanjo 
was at this time?" The answers "Yes, the place where we 
were hiding was on a higher plane than the place where 
Captain Nanjo was. 

"Q Were there large trees or shrubs around the place 
where Captain Nanjo was? 

"A There were cogoon, shrubs, and other grasses, but 
they were not very high." 

On page 476 he describes again the event that 
occurred, only a little differently. 

"Q Did you see Captain Nanjo do anything with the 
sword right after he had it up over his shoulder? 

"A From the time when I saw him raise his sword 
over his shoulder, I saw him hacking Dizon. 

"Q Y/here did he strike him? 

"A He hit him above the neck, at the back of the 
neck." f 

You notice he tells directly that Dizon was 
struck at the back of the neck. This v:ants to be 
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compared with the testimony of Dizon's daughter when she 
saw him later on the same day, and the type of wound she 
describes, and the fact she also viewed the back of 
the neck and saw no wound* It was also indicated by 
Jonota that Dizon was also bayoneted on or about the Chest. 
He stated he saw Captain Nonjo use the saber, but the 
soldiers used the bayonet* On page 4-78 he describes 
Mirivelles at that time: 

"Q At the same time or shortly after you saw 
Captain Nanjo strike Roman Dizon with the saber, did 
you see anything happen to Benito Mirivelles? 

"A At the time when Dizon was struck by the saber 
by Captain Nanjo, Mirivelles was standing near with 
his hands tied at the back, 

"Q Could you see his face? 

"A Yes. 

"Q Did anything happen to Mirivelles shortly after 
that? 

"A Mirivelles was killed. 

"Q By whom? 

"A Mirivelles was killed by a soldier." 

This wants to be compared again with the same 
scene. The scene at the same time by Gil Tanique, our 
last witness, Gil Tanique, also testified on 
Specification 4 as well ns Specification 5* To go on: 

"Q Mirivelles was killed by n fixed bayonet by one 
of the soldiers?" 

Also describing the scene, it is very interesting 
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compared with the testimony of Dizon*s daughter when she 
saw him later on the some day, and the type of wound she 
describes, and the fact she also viewed the back of 
the neck and saw no wound. It was also Indicated by 
Jonota that Dizon was also bayoneted on or about the Chest. 
He stated he saw Captain Nnnjo use the saber, but the 
soldiers used the bayonet. On page 478 he describes 
Mirivelles at that timet 

"Q At the same time or shortly after you saw 
Captain Kanjo strike Roman Dizon with the saber, did 
you see anything happen to Benito Mirivelles? 

■’A At the time when Dizon was struck by the saber 
by Captain Kanjo, Mirivelles was standing near with 
his hands tied at the back, 

M Q Could you see his face? 

"A Yes. 

"Q Did anything happen to Mirivelles shortly after 
that? 

"A Mirivelles was killed, 

"Q By whom? 

"A Mirivelles was killed by a soldier," 

This wants to be compared again with the some 
scene. The scene at the same time by Gil Tanique, our 
last witness, Gil Tanique, also testified on 
Specification 4 as well os Specification 5, To go on: 

"Q Mirivelles was killed by n fixed bayonet by one 
of the soldiers?" 

Also describing the scene, it is very interesting 
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to know hov; much was Imagination, how much did he 
actually see? On page 485 Jonotn states: 

"Q When you sow Dizon struck with c saber, and 
Mirlvelies pierced with a. bayonet, how do you know that 
they had been killed? How do you know they were dead? 

"A Because they fell on the ground. 

"Q After they had fallen, did you see them move? 

"A Yes, they moved, 

"Q Did their movements indicate to you that they 
were attempting to get up? 

•'A I could see that they could not stand any more 
because of their wounds. 

"Q Did you see any blood come from the wounds? 

"A From th» piece where wc were hiding, es soon as the 
saber Has struck on Dizon I could see blood." 

Again, we must remember that this man was about 
280 yards away. That is almost twice the distance, if 
we are to believe his direct testimony, then when the 
man, a workman was standing on the scaffold of the Army-Navy 
Club and we could not recognize clearly what he had in 
his hand and whether that man was a Japanese, American, 
or Filipino. Yet, over twice that distance Jonota could 
see that there was blood coming from Dizon after he was 
struck — that is page 485. It is also interesting to 
note that on page 475, just before he gave this statement, 
that he testified he could only see the witness 
Captain Nanjo up to the kneesj he states: 

"Q When you saw Captain Nanjo with the sword raised 
over his shoulder, could you see all of him or could you 
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see him from the waist up or how much of him could you see? 

COLONEL STICKNEYs The Commission will adjourn 
rnd reconvene at 1300 hours, 

(The Commission recessed at 1130 hours, to 
reconvene at 1300 hours.) 
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Afternoon session 

(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONEL STICKNEY: The Commission is in session. 

m. AITKENt Lot the record show ttrt all the 
members of the Commission, the prosecutor, defense 
attorneys, the defendant end his personal interpreter, 
end the reporter are all present in the court. 

IT,. -''ARP: Just before the recess I T, rs reviewing 
the testimony of Jonota and ho hod previously stated 
he could sm- th< man, Dizon, struck, and the fact there 
was blood coning from those rounds. On page 4-85 j 
"Q After they had fallen and were lying on the ground, 
did you see any blood come from the wounds? 

'•A From their wounds I could see the blood coming." 
However, on page 475, the question war? raised how much 
of Captain NanJo he could see at that time, and he 
answered that as he was standing he could see up to this 
part, and he indicated Just above the knee. Those two 
facts are again irreconcilable. For one thing, how could 
he possibly sor the fact that there was blood coming from 
the wounds -- first, because the distance \rs f r r too 
grert., secondly, he states himself he could not see anything 
above the knee and yot he saw this blood coning from the 
body of Dison while he was on the ground. This goes to 
the weight of this nan's testimony* If ho will state 
this is what he sees, how are you going to be able to tell 
that he saw the nan, Nanjo, himself there? Or res it 
something he imagined, something he was told, or something 
which he wishes to have the Commission believe? 
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v/e endeavor in these cases to give the witness the greatest 
possible latitude and believe he is being truthful as 
much as possible. These men, these witnesses, from 
Negros, speak Visayan, they arc primitive and cannot 
tell in their own minds what they are actually seeing, 
against which they have been told and what they imagine 
is a logical sequence of primitive facts. He could not 
sec that man lying on the ground; yet ho testified 
positively that he saw blood coming from those wounds. 

These facts are irreconcilable. 

Again, he describes the scene of Captain Nanjo on 
the hill with Dizon and Mirivcllos and states he was 
looking down on this group. That was brought forth on 
pages 494- and 496. He looked down and saw this scene 
happening. In a few minutes wc will be in the testimony 
of Gil Tanique, and Gil Tanique states ho looked up and 
saw this witness and Gil Tanique describes an entirely 
different scene. To confirm the distances which Jonota 
had described as between himself and the men on the hill, 
he stated the various distances: sixty yards or eighty yards 
that he was behind the group, downhill over to the bank 
of the river another one hundred motors, down the bank 
of the river fifty meters, and about, fifty more meters 
up the other side. When asked the question on page 500: 

"0 How far was it from the place whore you were hiding 
to the top of the bank of the river on the other side?," 

he answered, "I think the distance was about from this 
place where I stand up to that building where you can see 
the chimney top,» And that was estimated at 125 yards. 
That was across the river to the far bank and yet again 
he testified he had run one hundred yards further than that. 
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This merely confirms whnt he was testifying to ns to 
distance. Gil Taniauc, socing the sr.mo scone, gives 
this version of whnt occurred: ho stntes thot ho was 
able to sec Dizon and Mirivclies and he could see them 
being killed from v/hcre he was hiding. This is on pr.ge 520. 
He saw Cnptnin Nonjo. And when asked to toll whnt he saw, 
he said: 

'•A They were killed by the hack of the saber of 
Cr.ptrir Nan jo. 

"0 Did you see him use the saber? 

"A Yes. 

"Q Did you see him strike anybody with it? 

"A He used it against Mirivcllos and Dizon." 

Here again is another completely irreconcilable fact. 

Jonota testified that it was against Dizon only th't 
the saber was used. Now we have Trniquc testifying tirt 
both wore struck by the saber. 

"0 ’Vhich one did he strike first? 

"A Roman Dizon. 

"Q Djd he also strike Mirivcllos? 

"A Yes. 

"Q After that what did you do? 

"A After those two men fell the Japanese marched away 

and we also went homo." 

Later on ho cane back with Natividad Dizon and examined 
the bodies, and when he was asked about the wounds: 

"Q What did you see on the body of Dizon, with 
reference to wounds? 

"A His wounds were located at the back of the neck 
and here (indicating the center of the thorax). 
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•»0 What sort of wound was at the back of the neck? 

»A It was caused by the saber. 

"Q What was it? A thrust or a cut? 

"A Through a cut or hack.” 

This again wants to be taken with the testimony of Natividad, 
when she was with Dizon at this time, having also helped 
bury the- bodies, and she describes the wounds completely 
differently. There was no hack, no ”ound at the back of 
the neck. This is again an example of primitive logic. 

This nan has testified that those non were killed 
with the saber. Ho testified the sane way on the fourth 
count. After he had finished direct testimony in the 
fourth count, ho stated he had seen nothing more. Yet, 
upon extensive cross-examination as to the wounds of the 
two bodies that were killed in that count, he described 
those wounds and insisted that those wounds had bren made 
with a saber. When we tried to break him down, his last 
rationalization was: "I saw the wound happen; I saw 
Captain Nanjo raise that saber%» At that time with 
further testimony from Tanique, Mr, Aitkon was under 
the impression th-t he was testifying to the fifth count. 

That is an example again of primitive rationalization, 
primitive logic. Ho had to describe this cut at the back 
Of the neck to substantiate his former testimony, regr rdless 
of the fact th~t a subsequent witness, a person with him 
at the sane time, states there was no such irjury. In 
describing how he saw this scries of acts upon the hill, 
he states, on page 5*8 and 549: 

"0 By 'up in the hill' how much higher up in the hill 
were they than your 1 idirg dace? 

"A The wla.ce where they were gathered around was higher 
than our place." 
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In other words, instead of looking down upon the scone, as 
the previous witness had dono, he was looking up# Again 
an irreconcilable difference# Did these non actually sec 
this happen, or is it a fact that the non were killed, 
that they are now trying to place the blame on some 
Japanese? The sane scone as you heard described a minute 
ago as Jonota's testimony, of which wo have the djagram 

as drawn by the Connissinnerj describing a bunch of 
Japanese -with the central object being the defendant and 
Dizon and Mirivolles, you now have a scene described by 
Taniquo, page 555: 

"Q In this group of soldiers on the hill where v;a.s 
Captain Nanjo standing? 

"A He was standing in front of Roman Dizon# 

"Q Where were the rest of the Japanese soldiers, the 
approximate one hundred? 

"A They wore behind Captain Nanjo. 

M 0 Were there any in front of Captain Nanjo? 

"A Near him? 

"Q Were there any between Captain Nanjo and yourself? 

"A I was not able to see any soldier but I saw Roman Dizon, 

U Q All right. From your position at the tree wore 

there any soldiers standing between Captain Nanjo, Dizon, 
Mirivolles, and yourself, or wore they all standing in a 
semi-circle behind them? 

"A The soldiers were standing behind Captain Nanjc in 
a semi-circle# 

"0 Where were Dizon and Mirivcllcs standing in relation 
to Captain Nanjo? 

n£ Behind Captain Nanjo wore the soldiers and lr front of 
Captain Nanjo was Dizon standing ," 
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If you will remember the testimony given by the sane witness, 
when ho described how the fourth count was committed, you 
will understand that it was committed exactly the seme way. 
The soldiers, about ten of them in that count, were in a 
semi-circle behind Captain Nanjo, The two boys had their 
backs to the witness, Captain Nanjo was facing the witness, 
sc that he could get perfect identification,.regardless of 
distance and regardless of the bushes and trefs in the way. 
In other words, he sees these events happening, as if 
they were up on the stage. The background of the soldiers 
and the primary objects are in the center of the stage. 

He describes both counts the sano way. It is not only 
improbable that that happened this way, it is practically 
impossible. This nan is using nothing else than his 
imagination when ho describes this part of the event. 

And it is noticed, too, when recognizing Nanjo ho doesn't 
recognize Nanjo by his outfit, by his soldier's uniform. 

On page 584, ho states ho knew Captain Nanjo at this tiro: 

"A I knew him because of his face." 

At that distance ho is willing to testify he could 
recognize the features on a faoe. At a similar distance 
we pointed out on page 588: 

"Q Do you see that nan working at the top of the scaffold 
over there?" (At that tine v/c wore indicating the top 
of the Army-Navy Club and the scaffolding at the top of 
that buildinp. We wore in Court No. 3.) 

He answered: 

"A Yes. 

"Q Is he a Japanese?" 

And furt.h* r on the answcr was: 

"A I cannot tell whether thrt man is a Japanese or a 
Filipino, because a Japanese and. a Filipino are about the 
sane appearance. 
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Can you tell vh-t type of implementy if any, he has 
in his hand? 

"A It senna to no he is having in his hand a wood#" 

On page 589: 

**q is it not a fret that nost Japanese look very similar 
look alike? 

"A Yes." 

The following d-'y there was sore discussion between 
Mr. Aitkon end the Commission, whereby Hr# Aitken stated 
that the previous dry had been cloudy and th-t he wished 
the st~tc of atmosphere to bo placed in the record. We 
hrd. some quibbling, which is of no importance here, but 
as a result * that the witness was again asked this 
question on page 613i 

"Q Calling your attention to the scaffolding on top 

of the Arny and Navy Club, as you did yesterday, can 
you distinguish if the workman on th-t scaffolding todry 
is a Japanese, Filipino or an American? Take lots of 
time and give us your answer," 
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A "At this time I cannot see very well because my 
forehead is aching and my eyes are not clear enough to sec." 
That is sufficient. Mr. Aitken, at the time in question 
when asked if that day was a clear day, stated, "No, I am 
not making any stipulation. I will say it is a very nice 
clear day now, if that is desired in the record." A nice 
clear day, and he could not even sec whether the man was an 
American, a Filipino, or a Japanese, and if you will remember 
at that time he stated that our Filipino interpreter looked 
very similar to Captain NanJo. Yet, he is willing to take 
the stand and testify that the same distance, which distance, 
by the way, is testified by Jonota to be twice that, he is 
willing to state on the stand that he recognized the man by 
his face at a distance which is, he admits here he cannot say. 
We each of us looked up there and it was impossible for me, 
and I have excellent vision, to recognize whether the men 
up there were one nationality or another. On this 
expedition ho stated on page 603 , the witness stated 
there were about one hundred men there in that group, 
and many of them wore pistols and sabers. He states 
this as he saw it, but when asked how many, he stated 
there were many of them. He could not tell how many and, 
again, it was primitive logic in fact, because he states 
there wore many men, there had to be many officers. 

This testimony is so evident that listing for 
the sake of argument that the witness did sec the events 
as he so testified, in spite of the fact there is no 
similarity in the testimony of the two witnesses as to 
how it happened except, of course, that the defendant NanJo 
did it. Those witnesses positively could not identify a man 
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at that distance. The events as they occurred up to the 
time and including the time he escaped from the trail 
to their hiding place on the opposite bank, arc related 
clearly. They are not mixed up on cross-examination. 

They go over this stop by stop and they are accurate, 
both of them joining, giving us facts, together, but 
when it comes to seeing the events on the hill now 
they begin to differ. Those men did not see those acts 
on the hill. The men wore killed, yes, we arc not doubting 
that. That fact did happen, but did they see it in a 
different manner from the way they testified, one looking 
up the hill, one looking down the hill, the acts as 
described. Nanjo cutting both in one instance, and 
one in the other with the saber, and in a few minutes 
you will find that Natividad said that neither were cut 
with a saber. That is pure imagination. Natividad went 
with Dizon to the place where those two men wore killed. 

As I stated before, it is not the purpose of the defense 
objecting to the fact that the men were killed — they 
were. There is no doubt about it. But the way they were 
killed is what we contest. She states on page 642, 
indicating her father, that there was a small cut, two 
small cuts, in fact, near the right nipple. This is also 
described on page 643 and the length of the cuts were about 
one-half inch. If you remember Mr. Schaucr indicated with 
his fingers about two inches. The witness indicated a 
half inch. She was asked on page 645, 

"Q Do you know whether there were any wounds on the back 
of his neck? 

"A No. 
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"q You say there were no wounds on tho back of his neck, 
is that right? 

"A No." 

On page 64-9: 

"Q Did Tanique tell you that the wounds on your father's 
body had been caused by a bayonet? 

"A Yes. 

"0 And it v/as Tanique, was it not, who told you that 
your fa.thcr had been killed by a bayonet? 

"A Yes." 

She states also on page 657: 

"Q Did you see any blood on tho body of your father 
while you were helping Gil Tanique bury it?" 

She answers "Yes" again and indicates it was on the breast. 
"Q Anywhere else? 

"A No other else." 

Indicating the body of Mirivellcs on page 657: 

"0 Did you see any blood on that body? 

"A You mean Mirivoiles? 

"Q Yes. 

"A Yes." 

And she indicated it was on his shoulder. 

"Q On which shoulder? 

"A On the right shoulder. 

"Q Anywhere else? 

"A No other else." 
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This directly contests the fact that Tanique and Jonota 
saw a scene in which these men were killed by a saber# 

That again shows that it was their pure imagination when 
they state they saw that scene. On page 660 we also aski 
"Q Did Tanique call your attention to the wounds on 
your father's body? 

"A Yes. 

"Q And he pointed out the wounds to you, did he not? 

"A Yes, those wounds on the breast." 

And yet when Tanique testified that he had gone in the 
hill to the bodies with Natividad Dizon ho stated that 
Dizon had a saber cut on the back of his neck and that 
he did not see the wounds of Mirivolles. Although in fact 
he admitted burying them, such a wound could not be missed, 
it was cither there or it was not — in this instance it 
was not. 

Before the Commission can reach any sort of an 
intelligent decision on the Specification wo must have 
some idea what occurred. After the escape and including 
it, as mentioned a minute ago, these two witnesses arc 
completely accurate. From there on their stories are 
as far apart as the world. There is no connection between 
the two. You would not know it was the same events being 
related. And yet they were together all this time and 
alleged to have seen the same thing. 

To recapitulate, very briefly, to the very same thing, 
on page 386 ho was eighty meters behind the leading squad 
before they made their escape. Page 407, it was one hundred 
meters to the edge of the bank. Pago 410, it was fifty 
meters do' n one bank. Page 411, four meters across the stream. 
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The same page, fifty meters up the other side — that totals 
284 meters* Exactly whrt detail could you see or I see at 
284 meters from the scone of a crime on a tropical island 
in which the undergrowth is obviously quite large. Each of 
you have been out in the various areas around Manila and v/e 
are a. good many degrees above Negros. You understand how 
deep that growth is there, and yet at 284 meters this scene 
was described. Jonota, on page 494, said he looked down 
at the scene. The scene as he described it was in Exhibit C. 
He described, in his own words, on page 476, it as a hack 
by the sword on the back of the neck; and Mirivellos' death 
on page 478 was by bayonet. Tanique, on page 553, states that 
he was 125 meters from the scene, about the same distance as 
across the bank, less than one-half of what Jonota states. 

He states that ho was looking uphill, on page 548, and he 
described the scene as this, which we have previously gone 
into. He describes the deaths of Dizon and Mirivellos as 
having both been hacked by the sword of Nanjo. Natividad 
describes the wounds as these two half-inch cuts on her 
father, page 645. No wounds at the back of the nock. On 
649, she states Tanique showed her the wounds and told her 
they were made by a bayonet and not by a saber. Mirivellos* 
v/ound was on the right j houldcr and Tie other else." 

Those men had friends killed. They are trying to 
make some Japanese pay for it. It docs not make any 
difference to them — this is their testimony. 

Mr. Schauor in his argument stated, as for the sake 
of correction in the argument by the defense, that Toriano's 
body was discovered in November 1944 and dug up by his wife. 
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Upon checking the record, he wishes a correction to be made — 
that it was November 194-5* Therefore, instead of being four 
months it was a year and four months. It was more 
reconcilable to the fact there were merely bones at the 
time. 

Specifications 6 and 7 — Nanjo is charged with 
unlawfully killing Dionisio Letosa the 5th day of December 194-5, 
and because it is the one witness and ho testified to the 
whole thing on the seventh Specification, he said that 
on the 8t.h of December 1944, that several Filipinos were 
killed, executed, and he is charged with the killing of 
an undetermined number of Filipinos with Felix Amador, 

Felicito Alba, Pablo Pnlomo, and attempted to kill himself, 
Marcos do Tomas. He states that ho was arrested on 
December 5, 1945, together with Letosa. and four other 
Filipinos at Hacienda Carmen and was taken to Boroboro 
and returned to Granada the same day. On the way from 
Boroboro to Granada they passed Hacienda Francisco. Letosa 
was killed by an officer designated by Marcos as the 
defendant Nanjo. From Granada the remaining five were 
sent to Boroboro by truck, where they spent the next 
three days in a cell. Then they were taken out in 
military formation and executed with the officer in charge 
of the execution again being our ever-present Lieutenant 
Nrnjo. 

On page 683 and 684, referring to the arrests on 
December 5, 1944: 

"0 Did you recognize any of the ■four of the soldiers 
with Nanjo as soldiers coming from the Boroboro garrison? 


1351 


GAR(ll)/dsh 


"A I cannot tell whether those four companions were 
soldiers from the Boroboro garrison or from some other 
place• 

"Q Were any of these five officers? 

"A Yes, there wa.s Captain Nan Jo * 

"Q Did you rocognixe any of the other four? 

'•A I cannot roccgnizo the other four#" 

To show that this was noro or less a regular group from 
the Boroboro garrison, Marcos states on page 684 j 
" 0 ’Then you arrived at Boroboro, where did you take 
the coconuts? 

"A We brought. th< r.i to the Boroboro garrison, 

"Q Where was Captain Nanjo then? 

"A He was th re inside the garrison," 

The whole purpose of the prosecution at this tine was tc 
show that these nen cane from the Boroboro garrison, th~t 
Captain Nanjo, our defendant, was still in charge of that 
outpost. 
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The facts as testified by Marcos more or less lead you to 
believe that those were the men garrisoned at the Bor*boro 
outpost. Th~t we will not contest. However, at th - * s time 
Captain Takahashi had been moved to Victorias with Nanjo 
on or about 27 August. Remember now, the Specification 
is December 5 and that the wori battalion had taken over 
security duty of the whole area, and on or about October 26, 1944, 
that was a goodly time before this Specification was alleged 
to have been committed. The who]e battalion had been re¬ 
lieved of duty of this area and the Yamaguchi battalion 
had been transferred to B^go, in lieu of going to the island 
of Leyte on or about the 1st of December, and the Takahashi 
company had come down from Victorias to B~go on or about 
the ?th. These facts were testified to by Captain Takahashi 
and corroborated by several others. Therefore, no matter how 
you are going to slice this situation, try to logically 
reason out what did happen, it is a certainty that Nanjo 
was not there. 

As to the location of this execution, this is quite 
a material ooint. On P^ge 676, the nuestion was n sked; 

'•0 Nov:, where w^s this hole" In what part of pacolod, in 
the city, whereabouts" 

"A I cannot tell what is the noma of that locality whore 
that hole vms situated and whe^e we were brought. I could 
remember, however, that it was in the vicinity of a church 
which they said was owned by a doctor nick-named Toning.*' 

On Page 697r 

"0 Do you know who^e the vicinity of the church owned 
by doctor Toning is? 

"A I know the p?">ce even if I have to go there now," 
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On Pngc 698: 

"Q Do you know who- <- the market place in Bncolod City 
is? 

"A Yes. 

"Q As you go north from the market place you turn to the 
right or eastward and you go to Granada, is that not right? 

"A From thr market pl/'ce, as you go no^th, you will again 
turn towards the ^ast. 

"Q Was the church you are referring to north or south 
of the r.^rket place? 

"A That is far south of the market place. 

"Q Is there n river near this church? 

"A There is a river still south of that church.'* 

Now, we have had several v/itnesses testifying as to v/hat 
units wer r located in the City of Bncolod. It is to be noted 
that the Tnknhnshi hendnuarters, whn it w~s stationed in 
Bncolod, ms to the r~st of the market place, about one 

kilometer, thrt the Ynmnguchi hendnuarters w^s to the north 
of the market place, and that the various other groups, and 
ther many others named, were ne*r the T^kahashi headquarters -* 
that only one group, one outfit, was to *ha south of the 
market niece. And it is interesting again to confirm that 
by the Lunit River, It is a littl bit to the south of 
the Kcmpoi Tai headquarters. This is the Kempci Tnl hcadnunrtr ; rr 
at Bncolod, which was the head of the whole Negros Island. 

When testifying as to thr type of execution, Page 700: 

"Q Were the soldiers you saw about you in military formation? 
"A I did not observe, because they would hurt you if you 
look around." 
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But, in further stating, it y^s not 'd: 

"A Yes, vo wore followed by the soldiers and 4 -he~o were 
others on our sides while we ve^o marching to the pit. 

"Q Did you hear the sounds of r drum at th'-t time? 

"A No, I did not hear. 

"0 And the rest of the soldiers you state wore around this 

area that you estimate to bo mor~ or less then one hundred — 

where were they? 

"A They wove some distance from us, a S vo were near the p^t." 

This witness, Marcos de Tomas, states he was kept in a 
cell three days and there had been no investigation, nor 
any trial. Of course, it w~s interesting to note ^h^t he 
was not in a position to know. By this what did ho mean? 

A trial as v/a know it in the States* No. A trial similar 
to a court-martial trial? No. A trial where the accused 
can face his accusers and cross-examine them’ No. A trial 
which is really on investigation of a fact-finding board and 
reviewed bv a military officer to decide his fate? That 
might possibly be it. Such a. thing nrobably hspoeno' 1 here 
during the thre^ days that, he was kept. And it is to be 
noted a similar situation is in our letter of 5 December 194-5* 
Th’s is not a trial, as vr know it; this is on investi—tlon by 
a ^act-finding bo- rd, reviewed by n superior officer known 
ns reviewing officer. No live witnesses need bo brought 
to fa.ee the defendant in this typa of hearing. It was done 
in this case, but that is not necessary. This occurs 
oft. n in ^okye ''nd it occurs in this theater as well, end I 
invite the Commission’s attention to the United Spates vs 
Pont^ro Yamaguchi, Kiyoto Tr.suki, Koziro Tsuda, '■‘nd Isaburo 
’uguwara. These v;rre oil sentenced to death by Colonel Namby 
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on the strength of *» fow nf / 'id , 'vits and no witnesses. 

Now, note those foots os Marcos glv^s thorn in conjunction 
with the troop movements — not merely company movements, 
but battalion movements. Those movements cannot be faked. 

There are too many ways of cross-examining such happenings. 
Those movements of compp.nv and battalion actually did occur. 

The prosecution did not try to rebut those statements in the 
least during the course of t^is trial. They have the papers 
and the affidavits th"t would enable them to do so. In fact, 
when the master sergeant or sergeant major under Colonel 
Yamnguchi testified, he ves not even cross-examined, because 
these facts arc alleged to have been so. The defense docs 
not deny that Lctosn was killed end Marcos was bayonetted 
and his friends executed, regardless of the technicalities 
of v;heth r or not they had sufficient trial in view of the 
Rules of Land warfare. N.anjo did not do it. Fe was not 
there; his company w~s not there; even his battalion was 
not there. 

This should be sufficient in itself, but further we show 
that Nnnjo was wounded in a different part of Negros on or 
about this time in line of dut^' and Marcos says nothing about 
a wounded Japanese arching him and his friends from 
Faci~nda Carmen to Boroboro, from Boroboro b~ck to Grenada, 

The Japanese who led this unit a.t th-t time — whether officer 
or sergeant major, they wear the same type of clothes as we 
have had described -- it wasn't Nnnjo. It has been testified 
at this time th^t it must have boon a member of the Fori 
battalion. Further yet, Marcos described the execution as 
near a church, south of the market place. The only Japanese 
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military unit located south of the market place was the 
Kerapri Tni headquarters. Therefore, as this was an ordered 

execution described by Marcosi the men and soldiers came on 
ither side of him, they took him over to the hole, there 

was a military formation and an officer standing over to 
the right, lined with a group of one hundred soldiers. 

This was an organized execution and the only area that 
could possibly come within the jurisdiction was that of 
the Kempei Tai. That was the only area down there and 
when you look at the amount of men present, it h- r, d to be 
an ordered execution by that outfit. 

Finally, as to Marcos, he was badly wounded and his 
friends killed. Whether rightly, or wrongly killed, with 
or without trial, guerrilla or not, these facts occurred, 
when he took the stand, it was obvious enough that he 
wanted retribution and some Japanese officer, frhe right 
or wrong one, is going to have to pay in kind for the acts 
he suffered. He was bnyonetted. He showed his wounds. 

He may or may not have had them-.with the proper investigation. 
V/e need not go into the facts whether or not he had, but 
Marcos was wounded. Nanjo could not have done these things. 

His whole battalion company and himself wer in n different 
part of Negros at the time he was wounded. 

For the defense, we have quite a few witnesses 
testifying before the Commission. Wo have Yamnnouyc, who 
st-tor. that on or about ^\pril he was down at Bago and because 
the Americans landed he was driven up towards B^colod and 
the Japanese defensive positions, and he saw Nanjo at the 

Japan so defense positions in the Mandalagan Range, the 
midnight of the third or early morning of the fourth. The; 
Fifth Specification states that occurred on the fourth, •''nd 
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the witness when testifying and replying e S to how many 
soldiers or how many groups of soldiers he sow *fter the 
group that hod token the e our 0 f them — Mirivellns, rizon, 
Jonota, ond Taniquc — he states he sow no more groups of 
soldiers oft^r th^t one. Yet, it is a f^ct th*t npnroxirrst -ly 
after the last group or near the end headed by Yama.nouye met 
Nanjo in the hills on the third or morning of the fourth of 
April, wo have this officer well testiying os to wh^t 
group vrs in control of the Baeolod area at th't time. 

wp h"ve og^in Solid~d Postrnno, a restaurant owner, 
as reviewed by ’ T r. Schemer, testifying she sow Nanjo in 
the hospital on the 8th and on the 25th. These are facts. 
Doctor K^nd^ testified tbet he also saw Nanjo in the hospital 
brtwe n approximately the 1st and 10th of December, as to 
the first ti"e he d‘- scribed the injury. These men v/cro 
thoroughly cross-examined, as was Solid-d Postrano. You 
know whether or not their testimony showed a logical sequence, 
how well they could describe their moves. They told you 
the ^ruth. They had no reason to lie, nothing to gMn by it 
and everything to lose. Doctor K^nda also stated he sow 
Nanjo on the 29th of March in Lourdes in a wounded condition 
and attached to the medical doctor at the disperser?/ which 
was stationed at that pl*cc; and that he knew the wounded 
men had been taken to the hil^s on or about the 30th. At 
that time he states Nanjo was "’nlking with a c<nc, 

You have Lieutenant Oyama st-ting he was attached to 
that disp r esary from '■'bout 20 March to the 29 and he lived 
v.-itV Nanjo at tb~t time. Those fncts ca eot b‘ faked. 
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Ho states ngoin h' wont with Nonjo with the rest of 
the wounded mm to the Jo. or no so position in the Mondr logon 
Fong'' ; thrt they trrvr led ot night, which you notice ogrin 
is different from the Specification 5, where the v/itnossms 
testified it was during the dry. in fret, it wns in the 
morning th't he went b?tok end got Netivid^d end v, ent un there. 
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That group could not have beer the group that Mil "d 
Dizon and Mlrlvolles. In addition to that, no -vounriod wen 
‘•yere ever mentioned by the witnesses in that Specification. 
Captain Takahnshi, of course, I admit, is a prisoner cf war 
and a convicted one, but he withstood very rigid cros^- 
examination. If he had been lying, certainly yohr cross- 
examine tion of other witnesses would have brought th? t 
out. Disregarding practically all o.f his persohbl terest 

which might have been concluded to be present ag&inst. a 
junior member of his forces — at that time he was in the 
bert position to know what the movements were of tbai force. 
As to the movements of his company in general and its 
duties and othor duties of Lieutenant FanJo, he testified 
clearly when Fan Jo yrs at Boroboro what his duties were 
during the rest of the period, anc. that vidence has to 
be believed. It has rot been rebutted by any witnesses 
on the stand that were in a position to know what actually 
occurred. These movements as testified by Captain Takaharhi 
and the remainder of the witnesses are certainly subject 
to chf-ck by Mr« Aitker. Ho has th’t information, ho should 
have caught them up in any lies an. brought the affi 'rvit? 
cf their men who knew the situation at thet tine for othe” 
prisoners of war that ”ould not know the fa :ts In this case; 
they would have refuted it, he would have had affidavits 
against it that these movements occurred. 

He had two doctors or the stand that stated th*»1 this 
wound went through th* bone, as testified by Dr. Kandn. If 
no complications sot in, the t he mi-ht have b rn up in a few 
weeks. But, however, it was noted by Dr. Kanda that there 
was pu« in t.ho wound when he saw it. And by the doctor on 
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the stand he stated there was no infection, but he admitted 
there might have been. And, furthermore, he stptod that 
there was new growth around the actual hole in the bone 
and that there may have been a low grade infection at thrt 
time which he could not possibly see due to the new growth. 
This testimony, of course, has to bo confronted with the 
testimony of the various people, including prosecution 
witnesses that saw Nanjo in the hospital, and when you 
consider the fact that those witnesses saw him and talked 
to him, and against the opinion of a doctor that has an 
x-ray in his hand who knows nothing of the conditions, 
the unknown facts are so great that it would bo impossible 
to diagnose what did happen -- plus the fact it is unknown 
what complications there wore — you have to give the 
testimony of those doctors its correct woight. 

In summarization it is unusual in thi3 ease, we 
have more than a negative defense that is usually given 
in these cases. We have an affirmative one, a positive 
one which fortunately enough we have witnesses to prove. 
First, by Captain Takahashi -« he testified as to Nanjo's 
condition, and at the time of Specification 1, January 17, 
NanJo was in Bacolod, not at Boroboro, 

The number two sergeant major who was in charge of 
that area there at that time, those specific dates, a 
counlc of days Corporal Nakatani was in charge of that area, 
as Nanjo, Takahashi, and the sergeant major that was usually 
the head of that area had gone on a trip for coal. This is 
substantiated by the prosecution's own affidavits. 
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Specification 3 -- on the- 21st, Tnkahashi acw Nan Jo 
n.t approximately that time in the hospital. Hr had been 
there since December 6th* 

Specification 4 -- February 18th, 194‘J, Nanjo was in 
the hospital. Again at that time we not only have Captain 
Takahashi but v/c have, all of these witnesses to prove that. 

Specification 5 — April 4, Nanjo had arrived at the 
Jap positions in the Mandalagan Range and had been there 
a couple of days and was still in poor shape, using a cane 
to negotiate. 

Specification 6 — on December 5, Nr.njo again was on 
the way to Bngo and those movements have been substantiated — 
again with no rebutting evidence as to the movements of 
these troops. 

Specification 7 — on the 8th it is well testified to 
th^t he was in the hospital at that time, Captain Takahashi's 
testimony again will rec< ive little weight if it were not 
so substantiated, although it actually should receive more, 

V/c- have Mrs. Be tor, of course, although a reluctant witness, 
she again testified Nanjo was there on the 23rd, Klfumr 
Tanaka, the sergeant major, his testimony was not oven 
cross-examined but merely given its full weight. Colonel 
Wr.tanabc again testified as to the troop movements of which 
this man was a member and these movements cannot be denied. 

And, last of all, you must take a look at the ma.n and 
the boy when you are going to consider the testimony against 
those acts as listed in the Specifications. When confronted 
by any defendant you look at him, know his background, his 
education, where he comes from, North Tokyo — north of 
Tokyo — he has an agricultural college education. H< had been 
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in the Army only a little while. Ho was not a Regular Army 
man nor trained that way, and you have had an opportunity 
to cross-examine him severely, the opportunity to catch 
him up if he was tolling a falsehood, plus the fact of 
evaluating him as a man, or boy at that time. Then you 
say to yourself, "Could he have done these things in 
evaluating all the facts you have before you." When you 
arrive at the complete decision, then you make up your 
mind. Beyond a reasonable doubt did this man do these 
acts, and when you evaluate the defense's testimony and 
evaluate that which has been presented by the prosecution, 
then you find out if in your own minds, beyond a reasonable 
doubt, you can find this man guilty. These records, as 
Mr. Schauer stated before, are going to bo looked at 
severely, especially severely if we ever have another war, 
and we have to keep our wide American justice equivalent 
to stateside justice when viewing this man. I thank you. 

COLONEL STICKNEY: Does the prosecution wish 


to address the Commission? 

MR. AITKEN: Yes, we will continue on, 
COLONEL STICKNEY: The Commission will take 
a five-minute recess. 


(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 

MR. AITKEN: If it please the Commission, I want 
to say that uc have been listening to argument here now 
since 8:30 this morning, and I appreciate the fact that 
the Commission will bo human, the members if they wore not 
tired now and if each one was not materially saying to himself, 
"I hope to the goodness the prosecution attorney in answering 
his argument will be just as short as he possibly can." v /cll, 
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I know if I wore one of the Commission I would foci thrt way 
because I am tired myself end I will try end make this 
just as short as I possibly can, and in doing so I wish 
the Commission to bear this Jn mind that it is not because 
I will admit details, because I don’t think them of any 
relative importance, or because I want to 
time, but I know thrt this Commission docs not sit here¬ 
in the sense of an ordinary layman's jury. 
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It is a court, I believe I am satisfied that every member 
of this Commission at this stage is as thoroughly able to 
summarize and evaluate the evidence that has been presented 
in this case before it without having it brought to them by 
a long narration, etc., as I am. I feel I could sit down 
and say nothing almost and at the same time the defendant 
would get the same treatment, the same consideration, the 
same justice as he is entitled to. 

I have divided my arguments into three sections some¬ 
what. Tl.e first I have called, "The Time Element in Criminal 
Cases." The second deals with certain contradictions in 
main matters, I have not the slightest intention of going 
through the testimony of all these witnesses with a fine hair- 
comb to find out just where and where not there have been 
discrepancies and contradictions, because you can't have a 
dozen native witnesses, some of whom are slightly educated 
and some of whom are not educated at all and you can't pit 
them for hours and hundreds of pages of testimony against 
trained lawyers who have an education and expect the contest 
to be an equal one and that the trained lawyer can't get 
certain discrepancies in the testimony or certain contra¬ 
dictions, and so forth. That wouldn't be human if it was so. 

Now, a crime involving a killing is provable by two 
classes of evidence. '!e have the direct evidence of eye¬ 
witnesses and by circumstantial evidence. Where there is 
only circumstantial evidence to go on, in order to convict 
the perpetrator two important elements must be established: 
first, the fact that a person died by unnatural means that 
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exclude the conclusion of suicide, and second, that some cer¬ 
tain individual was the perpetrator. 

In the case of Nan jo we have- some seven specifications. 

I will deal with those specifications separately, but be¬ 
cause the- 3rd, 4th, 6th and 7th have had the same alibi im¬ 
posed as a defense 1 will direct my argument as to them as 
an entirety, insofar as that defense is concerned. The 1st, 
2nd and 5th Specifications have specific,special alibis in¬ 
terposed relating to each of the three specifications. Con¬ 
sequently, I must refer to them separately. 

The term alibi as I am using it is the strictly legal 
one, not the popular one meaning any kind of an excuse. 

At this point I will divei^e for just a second. Mr. 
Schaucr this morning said something in explanation of the 
alibi as a defense. I want to compliment Mr. Schauer on as 
nice a presentation of a case as I have heard in a long time. 
He has done a magnificent job and he has done a job through¬ 
out this case like a lawyer and gentleman and I think he is 
entitled to any compliment that can bo paid him and particular 
ly as to his presentation this morning. The term alibi as 
I am using it is the strictly legal one, not the popular one 
meaning any kind of excuse. In this connection and as refer¬ 
ring to all seven specifications I quote from the 15 American 
Jurisprudence, Pago 14, Section 314. It is for counsel on 
his desk h re, 

"The significance of the word 'alibi 1 indicates that 
lino of proof by which a defendant undertakes to show that 
ho did not commit and could not havi committed the: crime 
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charged, because he was not at the scene of the crime at 
the time of its commission. It is a physical circumstance 
and derives its entire potency as a defense from the 
fact that it involves the physical impossibility of the 
guilt of the accused; and an alibi which leaves it possible 
for the accused to be the guilty party is no alibi at all." 

Bear that in mind: "And an alibi which leaves it pos¬ 
sible for the accused to be the guilty party is no alibi 
at all." Don't take that to mean, however, that an alibi 
must be proven beyond reasonable doubt. That isn't required 
and the Commission would be in error if it thought that for 
a moment. The important thing is that an alibi which leaves 
it possible for the accused to be the guilty party is no 
alibi at all. 

The defendant offers as his alibi in defense of Speci¬ 
fication 3, which accuses him of the brutal mistreatment, 
torture and killing of Faustino Alindog and Ricarido Alindog 
on December 21, 194-4, or thereabouts, and of Specification 4, 
which accuses him of the brutal killing of Roman Dizon and 
Benito Mirivellos on or about 18 February 1945, and of Speci¬ 
fications 6 and 7, which accuse him of the murders of Dioni- 
sio Letosa on or about 5 December 194 5, ana o^,the murders 
of three others and the attempted murder of Marcos de Tomas 
on or about 8 December 1944, they c^aim he was injured by 
a gunshot wound, a pistol bullet, in the leg, which in¬ 
capacitated and hospitalized him for a period of three and 
one half months; that those three and a half months in¬ 
cluded December 21, 1944, the approximate date of the killings 
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charged in Specification 3; February 18, 194-5, the approxi¬ 
mate date of Specificntion 4; and December 4 and 8, 1944, 
the respective approximate dates of Specifications 6 and 7» 

The time element in the defense of alibi is diamet¬ 
rically different in importance according to whether the 
facts of the crime are proven by eyewitnesses or by circum¬ 
stantial evidence. To illustrate: Specification 3 charges 
Nanjo with the killings of Faustino and Ricarido Alindog. 
Their arrest together with that of Loopoldo Agravante was 
witnessed by the wife of Faustino and the mother of Ricarido 
that is, Romana Ballesteros. Their slaughter that same day 
was witnessed by Loopoldo Agravante, The perpetrator, Nnnjo 
was recognized. He was fully identified. The facts of 
their arrest and killing and the identity of the perpetrator 
are established because they were seen, not arrived at by 
some process of deductive reasoning. No presumptions have 
to be indulged in, 

A fact, according to Webster, is "a thing done," the 
quality of being "actual." Once "the thing done" is estab¬ 
lished, nothing in the world can "undo" it. It cannot be 
destroyed as a fact. Therefore, the date or time when the 
facts became actualities is of no practical importance whats 
ever. Every witness as to the facts could have varied con¬ 
cerning the date, but so long as their testimony has not 
boon discredited and is believed, the facts are established 
actualities and cannot be undone. 

It would have been a sad thing for the prosecution in 
this case had one of the thirteen murdered people been 


1368 


HRS/14/AE 









n 


presented in this court as a live witness to show the fact 
that he was not murdered, hut there has been no such thing. 

We have the testimony and the evidence of thirteen men who 
wore killed, who were buried. In each case they were seen 
killed or they wore seen buried, and those are facts. Wo 
are dealing with eyewitnesses and no questions involving 
statutes of limitation arc involved, dates are less than of 
secondary importance. They are of relatively minor impor¬ 
tance. For instance, what did the respective members of 
this Commission do on August 25 last? Think for a moment: 
what do you remember bett r, dates or events? Does the 
event, an actuality, become less so because you attribute 
to it a wrong date? Of course not. It is ridiculous to 
argue to the contrary. 

Whore wo have, this case of a murder to which there has 
boon no eyewitness, the evidentiary facts necessarily are 
quite different. Identification of the pistol used, finger 
prints, footprints, a motive perhaps, the day and hour of 
death become facts of prime importance. And when coupled 
together and a suspect is accused, evidence that ho was in 
the vicinity on the date and hour becomes of prime importance. 
If the fact of death occurring at midnight, for instance*, 
becomes the established fact and the accused can establish 
the fact that h was at a country club dance two hours dis¬ 
tant, his alibi becomes perfect. We have no such irobl^ms 
in this cas< . For every specification v;e have eyewitnesses, 
possibly with th> ; exception of Specification 2, insofar as 
Nanjo personally killing Toriano is c ncornod, bocaus he 
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was not charged with having personally killed Toriano, He 
was charged with having permitted a soldier under his com¬ 
mand to do so. However, there is evidence in the record 
that he personally was there and took part. We have thir¬ 
teen witnesses, eyewitnesses to the killing or to the in¬ 
cident leading to the killing of thirteen Filipino civilians. 
Against this we have the accused's denial and an attempted 
alibi as to each, 

Defense counsel banks on the date December 5 as the 
basis for their alibi to the charges in connection with the 
bayoneting of Marcos de Tomas and the murders of Felix 
Amador, Felicito-Alba, Pablo Palomo and Dionisio Letosa. 

It is claimed that if Nanjo arrived with Takahashi's 
Unit at Bago he could not have been in Bacolod on the dates 
December 5 to December 8. The credible evidence is that he 
not only could have been there between and on those dates, 
but that he was. 

Bago is eighteen kilometers from Bacolod. That is 
eleven and a quarter miles or twenty-three minutes by a 
truck travelling at thirty miles poD' hour, Murcia ir. about 
twelve kilometers from Bacolod, or seven and three-quarters 
miles in an east by south direction, and about fifteen kilo¬ 
meters northeasterly, or nine and throe-eighths miles, an 
easy three-hour hike from Bago. Granada ir. about nine and 
three-quarters kilometers or six miles from Bacolod. Lourd's 
is a couple of kilometers, if that much, from Bacolod. 

Takahashi is one of three witnesses relied on to 
establish his alibi for the Dionisio Letosa and fl, arcos de 
Tomas atrocities, respectively, Specifications 6 and 7, Ho 
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testifies he was at Victorias from the end of August, 1944 
(exact date unknown) to the first part of December. The 
statement is not accurate and I won't attribute to Takahashi 
conscious effort to be inaccurate at the time. 
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But the statement is inaccurate and is wrong. It is untrue 
as shown by the defense's own witnesses who testified 
concerning the Leyte concentration all of which and the 
facts concerning which are in the minds of this Court. 

Here as before a concentration where they left Victorias. 
They were in Bacolod around October and November of that 
same period of time. Takahashi states it was really the 
5th of December, He remembers that date because he was 
bombed on the road. He was bombed twenty or thirty times 
but can remember October 2?nd or October 23rd as the only 
other dote of bombing. 

This memory feat so timely and coincidental to 
Nanjo's injury is either a pure fabrication or a 
mistake — it is one or the other. Takahashi, Konda, 
and Solidad Pastrano couldn't all be right. Their 
testimony is completely irreconcilable. Solidad Pastrano 
positively fixes the date of Nanjo's hospitalization 
as December 8th. That date was coincidental with the 
birthday of her daughter, so she claimed. At any rate, 
it is as good a memory fixer as is a bombing which 
proves to be one of twenty or thirty — the dates of 
all of which were neither noted nor remembered. Now, 
if Nanjo entered the hospital on December 8th, then 
according to Konda's testimony the unit arrived in 
Bago on December 2nd, not December 5th as Takahashi 
testified. Remember, Konda was with him. fie arrived 
at Bago with him. Three days later he went to Bacolod 
in a truck in about twenty minutes at thirty miles per 
hour to get medical supplies — that would be December 5th. 
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He remained there three or four days, and on the third 
day Nanjo came in having been injured on that same day — 
that would be December 8th. 

The testimony of these two defense witnesses 
utterly destroys and refutes the claim that the unit 
arrived at Bago on December 5 and the claim that Nanjo 
received his injury the next day as made by Takahashi, 
and by Nanjo himself. So, we have Nanjo somewhere 
around Bacolod or Bago or in that vicinity, his old 
stamping ground where he had been patrolling for months 
and months, etc. for some days prior to December 8th, and 
it was two or three days prior to December 8th when 
Marcos de Tomas and the Letosa atrocities took place. 

Any reliance on Takahashi's testimony is further destroyed 
if that could be possible, by his own memory failures 
on critical and important events. 

The record in the case of the United States versus 
Takahashi discloses he was found guilty : of the 5th 
specification of the charge therein. Of this the 
Commission has judicial knowledge. It was for the 
beheading by him personally of one Leonardo Bcbit on 
March 7th, in the town of Silay. He conducted the raid 
and he arrested seven. It was a large public execution. 

His guilt as to that charge contributed to his sentmeo 
of death — yet, when asked at this case whether he 
conducted a raid in March in the vicinity of hacienda Colasor 
he was unable to remember wheth-r it was in the early, 
or middle, or latter part of March. After prompting on 
cross-examination, I cross-examined, he conceded perhaps 
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it was the 7th of March. Assuming thrt he did not behead 
men personally (vrry day at public execution, that should 
have been an outstanding date in Tnkahnshi’s life. Yet, 
he hod practically no memory of it at all - so what 
reliance can be placed on his memory as to dates in this 
particular case? None, at all. 

Apporcntly training activities in his unit became 
active as soon as it arrived at Bago. He distributed 
one. platoon in Granada and two in Murcia. Nanjo opt rated 
with his accustomed activity. He was back on his old 
stamping ground and started patrolling in the vicinity 
of Granada where he picked up Marcos dc. Tomas, 

Dionisio Letosa, and four others. 

The conclusion after weighing all this evidence 
is that Nanjo conducted a raid, or a raiding episode, 
on or about December 2nd and perpetrated the murders 
of Letosa and those mentioned in Specification 7, a 
day or several days before he was wounded, as he claims. 

An analyzation of the testimony of these three 
witnesses, a weeding out of the incredible from the 
credible, explodes this alibi as thoroughly as an atomic 
bomb could, and leavf s no other hypothesis than guilt. 

Then the time clement alibi as to Specification 
No. 4, This charge states that on or about February 18, 
1945? Nsnjo killed Dionisio Antera and Francisco Villasor 
near the hacienda Carmen. Nanjo’s defense is an alibi. 

His attorneys claim he was in the hospital on that date — 
two months and ten days after having received an alleged 
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leg wound December 8th. This wound was inf.l ictrd by a 
25-C3liter bullet from a Japanese pistol. It is a matter 
of common knowledge thrt the Japanese forces .'ere armed 
with Germnn — I was about to spy it is n matter of 
common knowledge the Japanese forces were armed with 
German luge.rs, 25-cnliber but the evidence in this erse 
is is thnt it was a Japanese pistol of 6.5 milometer 
caliber, which works out to 25-caliber. The scar at 
the point of entrance on Nanjo’s leg beers this out. 

Competent medical testimony says th^t the wound 
of the kind described and ns shown by the x-rays should 
not incapacitate a. person a week, that he should be 
on his feet almost immediately. But, allowing for some 
slowness ii. the healing process, a man should be ambulatory 
in a few dnys and practically fully recovered in a few 
weeks if no complications slow up the process. 

Kgndn was the last person who saw Nanjo in the 
hospital. Hr says it was about the middle of February — 
that could be the 15th or earlier. He did not know 
whether or not Nanjo was an ambulant patient. He 
presumed h*- could walk because hr h~d crutches, but there 
was no evidence he was required or needed to use the 
crutches. On the contrary, medical testimony is to 
the effect that Nan jo should have ; b< on walking six 
weeks before February 15th. I wish to call the attention 
of the Commission to the effect of the medical testimony 
with reference to a bullet of that kind and as shown 
by the x-rays. The leg would correspond to the p< dcstal 
of this rostrum here, and n clean hole drilled with 
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an auger through It would not reduce thr bearing weight 
of that one iota, A cut through, yes, it would. And 
the evidence in thin case was that it was a clern hole 
right through the bone and the only inconvenience that 
would be caused to the patient would be soreness of his 
muscles, particularly if there were my infection in it, 
and the mere fact that a probe could enter the two inches 
in the front of the bone means nothing, because until 
that is entirely heeled up in front a probe can be put 
through the entire bone, and it docs not fill up with 
bone. 

Eye witnesses positively declare that Nanjo 
certainly was walking on February 18th because he 
visited his old stamping ground, country and people he 
was familiar with with a patrol which came here from 
Boroboro or Bacolod and that he performed once more his 
favorite stunt of slaughtering Filipino civilians. 

Thus, another alibi is exploded. 

How desperate the chief defense felt his case 
to be in this respect is evidenced — I will delete 
the statement I was about to make because I am going to 
keep all unpleasantness out of this. 

Now, th< time element as to Specification 5 which 
charges that on or about the month of April 1945, the 
defendant Nanjo mistreated and killed Roman Dizon and 
Benito MiriVelles near Magbuyo. Gil T:nioue testified, 

"I think only that it is '’bout somewhere in the date of 
April 4, but I am not so sure,” fage 359, Volume V. 
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Jonota mentions the dat ns April 4 in Volume VI, p^-ge 38 
The unit involved uas a large one of over 100 men nnd it 
wrs retreating tov;ards the mountains. Jonota later, on 
page 447, says, 'V/hdt I understand is thet we were 
arrested fceforr the dote, April 4." Gil Tpnique testified 
that prior to April 4 he spy; mnny groups of Japrnese 
heeded for the mountains. He Mrs asked, "Y/as that the 
1-st group of soldiers you sev; heading in the direction 
of the mountains from either Granada, Concepcion, 
Boroboro?" He answered: "That was the-last I knov; 
because the Americans v;er< coming and the Japanese 
soldiers were going into the mountains." And it has been 
shown throughout this case that v-rious p'rtics of 
Japanese were leaving from the const -rca for the 
mountains because of the advance of the Americans. 

The de ensc counsel has again made the error 
of failing to distinguish the time element as related 
to the case where the corpus delicti and the perprtrator 
are respectively proven and identified by eye witnesses 
and where the same elements must be proven by 
circumstantial -vidence. Here v;c are dealing with 
eye witnesses -- man who were on the "spot" in ev'ry 
sense of the word. Jonote and Taniquc have both 
disclaimed exact knov.’ledge of the date. The former 
believed it might be April 4th, th<- other was under the 
impression it was prior to April 4th, Their evidence 
leads to the only possible inferenc. that it was on 
or about that date and probably just prior to it, 
Yamnnouyr-’s testimony corrorborates the claim and the 
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evidence of thf prosecution. He states on the night of 
April 1 he left Boroboro, which wos the area of the 
Takahashi unit,, end that. early in the morning of 
April 4th he reached the Takahashi area end sow Nanjo 
there. Whether Nanjo got there on hour or o day ahead 
of Yamanouye wos of no importance whatever. Tiltohashi 
states that NonJo arrived in the mountains the end of 
March or the beginning of April. So much for the matter 
of the time element. 

Unless the alibi is air-tight in the sense that 
it has so proven time, h^urs and dates that the defendant 
could not possibly h"vc been at that place at the time, 
it is no alibi at all. 
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Now, there are cert' in important contradictions of the 
witnesses thot I wish to call to the attention of the Commission, 
because in evaluating the testimony it should have them in 
mind, A witness called Chiaki Kandn was called as a witness 
for the defense* He was a young doctor of extremely * . - 
small experience. Note the careful way counsel fixed the 
date of his fi^st hospital visit: "Calling your attention 
now, to the early part of Pecember 1944, did you have 
occasion to be in the-Bacolod hospital, Occidental Negros?" 

He didn't ask him what date he had been there. The early 
paTt of December could mean, he staged, the 10th. 

He stated that he went there a second time in the 
middle of December. He thought that Nanjo was not able to 
walk, but there is no certainty to the statement. He 
believes Nanjo got out about the middle of March, when Nanjo 
visited him. He thinks Nanjo used a cane, April 10, 1943, 
aupears to be the only date he is rertain of. One of those 
landmark dates — the date he entered J hc army. Even then 
he had to flounder about as to the year. Other important 
dates such as his disembarkation in Manila, his stay in 
Formosa, the date hr left Manila, the period of his stay 
at McKinley, the date he reported to the Kono beadouarters 
at Cebu, the date of reporting to Yrmaguchi in Negros, are 
all hazy. He was not assigned to any particular hospital, 
he s^ys. He testified that tho Jap army hospital was called 
the 13th Army Hospital and Bacolod Fariterium and that there 
was 0 hospital there known as the Provincial Hospital. 

The first officer patient that he visited was a platoon 
lender. He doesn't know his name and be 1 loves (but is not sure) 
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that it was in the latter part of July, He doesn't know 
whether the Bncolod Sanitarium had any relation to the 
Provincial Hospital of Bncolod. His visit to Nanjo could 
have been the 10t,h of December, He says the unit went to 
Bngo during the early part of December. 

Takahashi says positively that the unit arrived in Bag© 
December 5 and that Nanjo entered the hospital December 6. 

Nan jo says the same. 

Kanda says he remained three or four days at Bago, then 
returned to Bncolod for supplies. I have referred to that 
testimony. 

Assuming that Kanda was truthful, his testimony put 
NanJo in the hospital on the 10th day of December, On 
October 23, he testified that he believed Nanjo had been 
at Borobor© until October 20, 194-4. The next day he said 
"That is incorrect,' In October I had no idea where other 
officers were stationed," The first statement did not suit 
the defense theory at all. Bo a night intervening and 

these prisoners being confined in the same quarters and 
the witness having had an opportunity to bo corrected 
readily complied. However, his bell f in the October 20, 1944 
date, was founded on the <- aet that "It was actually hearsay 
evidence from Nanjo's own lias, while hr was in the hospital 
in January 194!?." 

Concerning the unreliability of Takahashi's testimony; 

He remembers the Bertolomr Toriano incident. He confirms 
the charges that it wag ''bout the month of July 1944. 

Hr sayg that he instructed Sergeant Suzuki to capture the 
suspected guerrilla. However, Elena Betcr, a friend of 
Nanjo's, said Nanjo captured him; that Nanjo told her on 
June 28, that hr was told to arrest him and to bring him 
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to Bncolod, She testified directly that the soldiers who 
arrested Torinno were from the garrison of Boroboro and 
that Nanjo commanded it and them. He s^ys Sergeant Suzuki 
reported to him by phone that the guerrilla had bean shot 
bee-use he had nssunltod a guard with a piece of wood. In 
view of t-h fact that Torinno had not been condemned to ’ 
death, it seems incredible that he, an unarmed man, should 
nssunit armed guards. 

He cannot r-member the d"te his unit went to Victories. 
Taka ha s ha can't, it was from the 25th to .the 33st, of August, 
The day not being important to this case, his memory is 
faulty to the extent of a week. But the day that ho left 

Victorias bring important, his memory for dates becomes 
very sharp. He says December 5 and ho remembers it because 

they wer bombed that day. He said that the^e were twenty 
or thirty air raids, but that the only dates he can remember 
are the 22nd and 23rd of October. He doesn't know within 
a week the day he wont to Victorias, but he does remember 
the day ho left, December 5, because there was an air raid 
that day. He doesn't krow whether December 5 was at the 
beginning or middle of the week. The improbability of his 
testimony is very patent. Between 5 December 1944 and 
^bout 17 February 1945 there were many air raids, but he 
doesn't r member the date of a single one. He he? an 
intimate recollection of the Toriano raid, but when asked 
if he was on a raid in March 1944, as stated before, 
he did not remember very clearly. But he says: "However, 

I believe there was," But’ he hasn't the faintest, recollection 
cone, mina the p-rt of the month -- th beginning or the end. 
Yet that W'-s important to him, because the* records show that 
he- was found guilty of himself beheading a guerrilla suspect 
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nr 1 mod Leonardo Bobit on March 7, 1944.. 

Ho, in a voluntary statement, indicated an e^rly 

association with Nan jo. He s'id; ’'Because of the circumstances 

and my interest in him, I /rs always watching over his activities.* 

But he denied that Nanjo was a protege. He says that he 

heard from Nanjo that he was released from the hospital on 

March 29, 194^. Ke.nda testified that Nanjo xr s released 

from the hospital about the middle of March and visited him. 

Takohnshi testified that Nanjo had no face scratches, scars 

on his face or shoulder; he visited Nanjo about December 3 5 
i 

at the hospital and is positive tha neither then nor at the 
time of the alleged accident did N.- njo have any nv>rks on 
his face. This is in flat contradiction of Doctor Kanda 
and SolIdad Pastrano, 

So much for a few of these main contradictions. Now, 

I come to the summary or summation of tho testimony in the 
case. 

Specification 1. /bout January 1944, near the Sitio 

of Balogo, Barrio of Boroboro, Nanjo permitted his soldiers 
to kill Teodoro Vera and mistreat and kill Jucn Villas. 

Demetria Villas, daughter of .Tuan Villas, testified 
on January 16, 1944, at Balogo, her father was nprr bonded 
by the Japanese and taken to Boroboro garrison, together 
with one poroy. On Jenirry 17, so she vms informed, he was 
taken to Concepcion. She was informed by Cesar Tamio that 
he vr s killed that day. 

Thro Japs including Nanjo entered her house. Her 
father was below the house, was shot at and hit in the finger. 

She identified Nanjo, saw the finger cut by the shot. 
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Boroy w*>s apprehended first, She saw him at the railroad 
st-tion. Shr s'^w Ken jo often ~nd Identified him. Nanjo 
had been a visitor of her fathcr»s when he petrolled 
"round there. Boroboro is about two kilometers from 
Grenada, about n mile end a quarter, and Bnlogo is about 
one kilometer, Th-t her father had nothing to do with 
guerril? as, 

Cesar Temio corroborates this testimony. He says 
that Boroy stood for Teodoro Vera, that he was gathering 
tuba in a coconut tree. He saw a patrol with Nanjo pass, 
going toward Boroboro* There were eleven Japanese and 
two civilians. This would indicate that it was not the 
regular Boroboro garrison. That ho descended from the tree, 
he hid, he hoard moans of pain. The patrol stopped about 
one hour and later ho saw the deed bodies of Vera and Villas. 

Villas had a neck wound — the witness believes it to be 
a bayonet wound. Tern was blindfolded -- had a wound in the 
back of his neck, a bullet wound. He related the facts to 

Villas* family and returned there the next day, on Friday 
the 19th of January, 

This witness, ifl his cross-examination is examined, 
you will find was not shaken in the slightest, He repeats 
on Friday cafternoon, the 19th of January 1944 — in fact, 
the 19th is a Wednesday — "I saw the bodies on Wednesday 
and they were buried on Friday." Villas was a civilian, 
about fifty-f.1v yc^rs of age. 

Nanjo's garrison was at Boroboro then. The witness 
identified Nan jo while dov/n in Boroboro, about four kilometers 
from Concepcion, to a grove Ions than one kilometer, and to 
the grove where one of these parties wes murdered was less 
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than one kilometer. • His reason for identifying Nanjo, he 
says : "Because v/hen you have seen the persoh whom you ha^e 
met before you can recall if you see his face again." And 
that will explain a greet de-'l of the identification of these 
witnesses that occurred in the courtroom at this time. These 
witnesses had seen Nan,jo many times. But quite a long time 
had passed and his face had faded from the memories of both. 
But it is the most natural thing in the world as you sit in 
a courtroom close by for n day or two d^ys to the nerro* you 
have seen a year or two before, the features come back and 
identification becores much easier than had the witness bee* 
taken immediately a year or two after the occurrence and 
confronted with two or three Japanese and asked to pick 
out Nanjo, In this case in not one single instance has 
one of the witnesses failed to recognize Nanjo. 
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And even in the case of the old woman, 

Romano Ballesteros, who had stated that her eyes were 
not good and she did not think she could remember him, 
yet she went and pointed him out immediately and then 
exclaimed, "But when I saw him before, he wore glassest" 
He hasn’t worn glasses during this trial at any time, 
but she remembered that fact and mentioned it at the 
time and pointed him out without any hesitation. 

A defense witness, Solidad Pastrano, testified 
that Nanjo was at Boroboro in January 1944 — page 877. 

As to Specification 2, the killing of 
Bartolomo Toriano, I will pass that, over for the time 
being for the saving of time, because that is one of 
the specifications that we did not claim Nanjo personally 
committed the murder. But that he permitted one of 
his soldiers to do it. 

Specification 3 — the mistreatment and torture 
by Nonjo about December 21, 1944, near Balogo, 

Bacolod City, of Fnustino Alindog, and Ricarido Alindog, 
and their killing near Mntab-nng. That was witnessed 
by Romani Ballesteros, on old woman sixty-five years of 
ago with one foot practically in the grave and who it 
would be a pity to accuse of at the present time, a 
desire to put anybody else in the grave unjustly. But 
that old woman can't forget the fact that her husband 
and her son were both mistreated and killed before her. 
She can’t forget the fact that she pleaded for their 
lives and in pleading for their lives, was struck in the 
chest and knocked down herself. 
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She says on or about December 21st, 1944, 

Fnustino Alindog, her husband, Ricorido Alindog, her 
son, were arrested by NonJo and soldiers from the 
Boroboro garrison who arrived there about 5 P.M., tnd 
their hands were tied. Nanjo was giving orders. 

Loopoldo Agravanto was also arrested. He was later 
released. 

Now, you. will find sane discrepancy in the 
testimony between Agravante and her, but that is bound 
to occur and especially after the lapse of time, and 
as it happened this was very early in the morning. A 
part of these proceedings were taking place when it 
was practically dark and a part when dawn hod arrived 
and due to the excitement of the period arr instance 
which one person would see and which would be missed by 
another. 

It is well known that if a half a dozen people 
see the same automobile accident and then they are asked 
to relate the incident of that, you get a half a dozen 
stories of it, although the main frets are told 
consistently. Agravante was later released. He 
informed her of the Mntab-ang River where she went four 
days later and found the bodies of her husband and son. 
And here is something to remember, as fixing the date, 
that old woman said that she wont thero on a Sunday 
which was four days later, to look for the bodies. And 
that the next day was Christmas on Monday. If you will 
examine your calendar you will find exactly that is what 
happened and those are the dates. Those dates are burned 
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in her mind rnd she knew then. She had seen Nen^> twioe 
bef'rr, it v.'as dark that morning at first and then 
became light and that would account for some discrepancy 
between her testimony and Agrav?nte*s. Her son was 
beaten by the soldiers, but Nanjo, She identifies him 
but says that at the time of the incidr t he was 
wearing glasses. Nnnjo, according to Agravante, Nnnjo 
was there and he describes that mistreatment of the 
Alindogs, He saw Nonjo hacking with his sober, he 
Identifies Nanjo. He says he saw him almost three times 
a week, that they were proceeding along this road at the 
time he heard the shot and was compelled to lie down, 
and in that excitement he made his escape. 

Now, against this the only evidence is an 
attempted alibi and they tell you that Nanjo got himself 
shot during the first week in December and he was in 
the hospital at that time. Here we have the testimony 
of eye witnesses again. 

Passing on to Specification 4, which is the 
killing by Nanjo of Dionisr Antcra and Francisco Villasor.- 
Primitiva Casabuena was the chief witness in that case 
and she states she was walking from the hacienda 
Prescntacion with her son and Antera, and when near the 
railroad track, a Japanese patrol .lumped them. She 
could not tell whether it came from Boroboro or B^colod, 
and here I wish to emphasize that we are not trying 
Nanjo in this case in all these specifications, as the 
commander cf the Boroboro water shed, but as an officer 
of the army of Japan leading patrols out from different 
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directions, and that his headquarters or where he 
started his patrol from n-y have been Bacolod, nay have 
been Bomb'Tn, may have be n Grnnnc' , These distances 
arc all within an hour or so walk rf each ther. A patrol, 
and if he took a patrol out -- and he was then in the 
course of instructing soldiers the art of warfare, etc,, — 
it would be the natural thing t ' take then out not only 
on conditioning hikes, but on hikes which taught then 
the terrain, taught then exactly what was being done 
there in connection with handling guerrilla warfare, 
and th r t is apparently fron the evidence what Nenjo was 
engaged in doing. 

We ntfe not accusing him in ^11 cases of 
being at the tine the commander at Boroboro, but 
merely the commander of a patrol. Whether it came 
from Boroboro or Bacolod is unimportant, if he 
commanded the patrol or committed the atrocities. 

She said Nanjo commanded the patrol, her son was beaten 
by a soldier and pierced with « sword. At 6 F.H. she 
returned with Gil Tanique and found both bodies. Only 
Nanjo carried a sword. He struck her son with a saber, 
he gave the command, "Okay Patay," when she pleaded 
with him. She testified at the time Nanjo arrested 
her son she did not know whether the patrol came from 
Boroboro or from the Bacolod garrison but she identified 
Nanjo. She testified that Nanjo wore glasses when she 
saw him, the same as Ballesteros did. She said she 
knew hr was "Contain Nanjo" because the soldiers called 
him that, and this testimony is strongly corroborated 
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by the defense witness, Solidad Pastrnno, who was 
strongly cross-examined ns to how the soldiers addressed 
these- ccrinonders, these lieutenant commanders, and who 
testified they called them "Captain" — did not call 
them "Cnpitnn" but called them "Captain" and they would 
call a sergeant "Captain" if he was in command of a 
unit nr garrison. And under examination by the 
Commission this witness was asked, "When they used to 
come to your restaurant and bar together, what did 
the soldiers used to coll the accused?" She answered, 

"He was called by the soldiers 'Captain’." 

After much effort on the part of defense consol 
that Nnnjo's men called him "Suy" or "Capitnn" in 
Japanese, she was interrogated and answered as follows: 
"Did you r vrr hear them call him ’Suy'?" Answer: "No, 

I heard his soldiers call him ’Captain'," Question: "And 
you never heard his soldiers call him 'Suy'?" Answer: 

"No, I did not hear." Question: "Did you ever hear the 
soldiers use the word 'Suy'?." Answer: "I did not hear 
them say." Again, question: "Was the word they used 
'Captain'-or 'Capitan*??' Answer: "They used the word 
'Captain'.» 

Now, Gil Tanique corroborated Primitivn Casabuenn 
in every particular for wh-’t took place after the killing. 
He met her on the road. This was only a sh«.rt distance 
from the town of Granada that he hod left when he met her, 
and she told him that her husband and son had been killed, 
but the killing hod just taken place or was just taking 
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place, because he says he actually did see Nnnjo and he 
actually did sec him with the sword raised, but he did 
not testify nt any time that he saw any blow being 
delivered. Upon examination of the bodies later there 
were no hacks discovered on the bodies, but if you will 
remember there was n great deal of evidence ns to the size 
of the. wounds on those bodies and they ran from one and 
one-half inches to two and one-half inches. Now, if 
you will remember the bayonet wounds we saw on the body 
of Marcos de Tomas, they were small wounds, a half, three- 
quarters of an inch in length, not two and one-half 
inches, and I believe Tanique was right when he said 
that Nanjo used his saber but the blow was not a 
hacking blow but a thrust, four thrusts. He said, "She 
told him her son was captured by the Japanese, and further 
told me I must hide myself because they were very near," 
and he was very near, he was within fifteen yards of 
them, which was too near for his own comfort. He said 
he actually saw Captain Nanjo holding his sword in this 
position. He was then about 140 yards from the Japanese. 
They thereupon kept out of sight and wenV back to 
Granada. They returned at 6 P.M., found the bodies 
and buried them. "I was not able to know how rany 
Japanese there were," he says, "because immediately 
after I had seen them I hid." "There were over ten," 
he said. Now, this would indicate that the patrol 
come from Bacolod, not from Boroboro, because the 
Boroboro garrison did not have ns many as ten men there. 

It would be unreasonable to suppose that the entire 
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garrison of Boroboro was out on a Datrol of that kind. 

5ptcif lent ion 5 is the tor turf , mistreatment, 
and subsequent killing of Roman Dizon and Benito Mirivelies, 
near Mngbuyo. I thought when I listened to counsel's 
argument with reference to that, that the alibi was 
abandoned os to that specification, but it seems that 
he dug it up again. Further on in his argument, he 
admits, he says, these two men were killed — he admits 
they were killed and by trying to show as a defense that 
because there was some discrepancy in the testimony 
between Til Tanique and that of Jonota, I don't know, 

I don't know whether he means they were not killed 
because there was that discrepancy or because of that 
discrepancy.it was not Nanjo that killed them. But, he 
admits they were killed nnd that they were killed. 

He says, however, they could not see Nanjo do this 
because they were 280 yards or thereabouts away. Well, 
it isn't a fact they were 280 yards away. They threw 
their bundles down when they were, about sixty yards 
behind them and they ran at right angles, they were not 
running in the opposite direction all the time, and they 
hod testified that they saw Nonjo with his sword. 

Now, there has been no direct evidrnce of any 
kind that Nanjo was not with that party. There is an 
admission on the part of the def < nsr that there was 
this patrol of some sort, that it hod gotten to this 
point f nd that these men were killed there, but they 
simply sry it was not the defendant that did it. However, 
Gil Tanique nnd Jonota knew Nanjo and they were arrested 
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by Non jo along with Dijson and MiriVelles, so there is 
no discrepancy in the testimony up to that point, and 
the only thing now for this Commission to decide is 
whether they actually snw Nanjo killing the two men, 
as is claimed* That specification I will leave with 
the Commission because it is thoroughly familiar with 
nil the details of thnt and I don't think th<re is a 
thing I can say now that will elucidate any more the 
fact of that. It is just 3 o'clock and I will take 
about three minutes more to finish and go on to 
Specification 6, the killing of Letosa, 

V/e have had the testimony of Marcos do Tomas, the 
boy who came here and exhibited his body which had been 
made to look like a sieve. A boy who had a most 
marvelous escape. And in this connection, I wont to re¬ 
call to the Commission what I would have if I had 
more time. I would have gone into a great deal that 
had been said by the defense counsel, but ns time is 
limited I must go on. Nanjo himself testified that 
he had no enemies up there, that he liked those people 
and that they were his friends and that he left no 
enemies. If that is the case, think of it, why would 
thirteen people from the vicinity of Borohoro and 
Granada come here in this court and testify they saw 
him kill thirteen people, Filipinos, unless th< y thought 
they were telling the exact truth. They were not 
appearing against him as enemies, b< cause he said he 
left no - ncmies there, and one of thun, Plena Bcter said 
she was his friend-. That is a consideration that the 
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Commission could give plenty of thought to, because the 
defendant himself admits that these people are not 
appearing here ns his enemies "out to get him," but they 
have come here and unequivocally identified him and said, 
"Yea, he is the man, he is the man," who in these 
individual cases has killed thirteen of our fathers, 
our brothers, our sons. And, Marcos de Tomas who stood 
there in front of this hole, the fifth in tile line, 
identified him thoroughly. As they admit themselves, 
Marcos do Tomas v.'ns no enemy of his — he had nothing 
against him. Yet, he says Nnnjo arrested him and three 
days later Nanjo took him out and executed him. And, 
in this connection, because it has been made n point of 
by the prosecution, I wish to call the Commission's 
notice to the record in the case of the United States 
a.ainst Tozuka and the testimony given in that case by 
Takeshi Kono, who testified that the Japanese had no 
means or no authority of any kind to hold hearings, have 
trials — 

MR. WARD: We have to object at this time. 

This is the second time the counsel has brought something 
in. - 

COLONEL STICKNKY: I do not wish any 
interruptions and I will state again, as I stated before - 
will you please sit down — that this is an address by 
a lawyer and we are not receiving evidence. 

MR. AlTLEN: I wish to make this statement, 
however, As a legal proposition, that whatever a judge 
or a Comraissirn can take judicial knowledge of be it read 
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out of an arithmetic book or a history bool:, it can be 
made use of in an argument, because, it is not iri the 
record. It is in the record of your minds, thnt is where 
the judicial knowledge is. It is what you know, and I 
don't have to hove it in evidence in a case because it 
is in evidence by law. 

COLONEL STICKNEY: We will listen to the 
address by each side, but it is the understanding that 
the evidence closed when the defense rested and when 
the prosecution rested. 

MR. AITKEN: That is right, but as I say, 
this is not evidence, this is just judicial knowledge 
and so I call the Court's attention to that matter of 
which they must know. It is a matter of lav; and common 
knowledge, and judicial knowledge is taken that the 
Japanese cannot and could not hold trials of guerrillas 
in this vicinity here. 

There isn't any evidence there was any trial 
in that case — there is some speculation that there was. 
But, whether there was or there was not as far as the 
prosecution is concerned in this cose, it mokes not the 
slightest difference. Those men were taken out and 
Marcos de Tomas testified and we are going to assume right 
now, because the defense has stated it so, that he is 
not an enrmy of the defendant — he is not "out to get him" 
because of some inimical feeling or anything of that kind. 
But, he identifies as the man who arrested him and the 
man who executed him and, when I say executed him, I mean 
in the sense that the four or five who were tied to him and 
to his right, at the word "I'ura" werr bayoneted to death 
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by the Japanese soldiers until his turn came, and he was 
bayoneted, and at the second bayonet wound, fell into 
this ditch and fortunately no vital part was injured, 

8nd he regained consciousness in the dark at the time. 

He had already been buried, but not too completely buried, 
for which he can thank his God. He got out and escaped 
and lived to tell the tale. And there is no question 
whatever that that happened som6 time between the 2nd 
and the 8th of December because the testimony shows it 
to be such, and if Kanda's testimony is worth anything 
at all>thi9 man and the Takahashi unit couldn't have been 
in that area on the 5th of December but had to be there 
several days earlier, 

I leave this with the Commission with the 
recotnnit ndation that the prisoner be found guilty on all 
charges. 

COLONEL STICKNEY: The Commission will go into 
closed session and will reconvene in open court at 1300 
hours on the 14th of November. 

(The Commission adjourned at 1515 hours, to 
reconvene at 1300 hours, 14 November 1?46.) 
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by the Japanese soldiers until his turn came, and he was 
bayoneted, and at the second bayonet wound, fell into 
this ditch and fortunately no vital port was injured, 
and he regained consciousness in the dark at the time, 
lie had already been buried, but not too completely buried, 
for which he can thank his God. He got out and escaped 
and lived to tell the tale. And there is no question 
whatever that that happened some time between the 2nd 
and the 8th of December because the testimony shows it 
to be such, and if Kendo's testimony is worth anything 
at all» this man and the Tnkahashi unit couldn't have been 
in that area on the 5th of December but had to be there 
several days earlier. 

I leave this with the Commission with the 
recommendation that the prisoner be found guilty on all 
charges. 

COLONEL STICKNEY* The Commission will go into 
closed session and will reconvene in open court at 1300 
hours on the 14th of November. 

(The Commission adjourned at 1515 hours, to 
reconvene at 1300 hours, 14 November 1?46.) 
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Before the 
..iILITaRX COiMISSION 
convoned by the 

co:L anding general 

United 8tatcs Amy Forcoo 
Western Pacific 


UNITED SIaTES OF aMERICa 
vs. 

Macao Nan Jo 


) 


) 


PUBLIC TRIAL 

High Commissioner's Residence 
Manila, P.I. 


1. Lines 20 and 21, inclusive, page 1395, Volume XXIII, 
case of United States of America vs. M ao no Nanjo, which road: 


"(The Comalssion adjourned at 1515 hours, to reconvene 
at 1300 hours, 14 November 1946.)" 


is hereby amended to read: 

"(Comnlsalon then met in closod session at 1515 hours, 

13 Novonbor 1946, to consider the case and arrive at Findings 
and Sentence:-., if any. The Commission adjourned at 1130 hours, 

14 November 1946, for the announcement of findings and contencos 
if any.)". 


2. Linos 1 to 3, inclusive, page 1396, Volume XXIV, 
case of United States of America vs. Maoao Nanjo, which road: 

"The Commission reconvened, pursuant to adjournment, at 
1300 hours, 14 November 1946, in Court No. 2, High Commissioner's 
Residence, Manila, P.I." 

is hereby amended to read: 

"(The Commission then mot in open session at 1300 hours, 

14 November 1946, Courtroom No. 2, Former High Commissioner's 
Residence, Dewoy Boulevard, Manila, P.I.)". 


3. The findings and sentence were arrived at in closed 
session .as prescribed by paragraph 5e(9), Letter of 5 December 
1945, file AG 000.5 LS, General Headquarters, Supreme Commander 
for the Allied Powers, subj: "Regulations Governing the Triad of 
Accused War Criminals." 


Dated: _February 1947. 


• : . , • A - t . 

- rT&URD " STl fr KNS ?- 


Colonel INF 

President of Commission 
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THIS ACKNOWLEDGES that the above-described certificate 
was submitted to the Defense Counsel prior to being certified 
by the President of the Commiscioh. ^ /) /} 

(/rm 4 

— hm j. aetuMcgs - 

Co_Dofonce Counsel 
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TUTS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 14, Special Orders 218, Headquarters, 
United States Army Forces, Western Pacific, 
dated 23 September 1946} 

Paragraph 25, Special Orders 224, Headquarters, 
United States Army Forces, Western Pacific, 
dated 30 September 1946} 

Paragraph 2, Special Orders 227, Headquarters, 
United States Army Forces, Western Pacific, 
dated 3 October 1946} and 

Paragraph 23, Special Orders 228, Headquarters, 
United States Army Forces, Western Pacific, 
dated 4 October 1946, 

in the trial of the case of the United States of America 
against Masao NANJO. 

Dated 3 9 November 1946. 


S~fci 


Colonel, INF 
President of Commission 










BEFORE A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

) 

MASAO NANJO ) 

Court No, 2 

High Commissioner's Residence 
Manila, P.I. 

14 November 1946 


Met, pursuant to adjournment, at 1300 hours, 
MEMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF, President and 

Lav/ Member 

LIEUTENANT COLONEL WILLIAM MacKINTOSH, ORD 
MAJOR ROBERT W. FRITZ, CE 
MAJOR HILTON B. HERR, SigC 


APPEARANCES: 

FOR THE PROSECUTION: 

MR. THOMAS D. AITKEN, CS 
FOR THE DEFENSE: 


MR. ROBERT L. WARD, CS, Defense Counsel 
MR. JOHN J. SCHAUER, CS, Co-Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION* 


2d LT. HAKUZO NITTA 
T/3 TAKEO SAITO 
2d LT. TAICHI NISUIHARA 
2d LT. JAMES NAKAMURA 


) 

) Japanese 
) 


FILOMENA ZOSA 
PEDRO GENOVES 
MACARIO E. BELAONG 


) 

) Ilongo (Visayan) 


OFFICIAL REPORTERS FOR THE COMMISSION: 


HELEN R. SOLOMON 
GENEVniV.E A. ROBERTS 









The Commission reconvened, pursurnt to adjournment, 
at 1300 hours, 14 November 1946, in Court No. 2, High 
Commissioner's Residence, Manila, 'M. 

COLO?TEL STICKNEY: The Commission is in open 

session. 

NR, AITKEN: Let the record show that all 
the members of the Commission, the prosecution, the 
assigned defense counsel, the drfcndn.nt and his personal 
interpreter, the assigned interpreters in Japanese, and 
the report:r are all present in court. 

COLONEL STICKNEY: The Commission has heard, 
carefully analyzed and evaluated all the evidence in the 
case. As the result, the Commission has arrived at a 
Judgment and sentence in the case of the defendant and 
will now announce them. 

The accused, Masao Nanjo, his defense couns<1 and 
the Commission interpreter will take their positions in 
front of the Commission. 

(The accused, Masao Nanjo, his defense counsel, Mr. 
Ward and Mr. Schemer, and the Commission Interpreter Nittn, 
stood before the Commission as directed.) 

COLONEL STICKNEY: Findings and sentence: 

Masao Nanjo, th Commission in closed session and 
upon secret vritt.en ballot, at least two-thirds of the 
members present n t th> time th>_ vote was taken concurring 
in each finding of guilty, finds you: 


GAR(l)/dsh 


1396 













Of Specific 



1, GUILTY, except the ^'ord "hecirndc," 


substituting the word "barrio,' 1 and except thr ’’Ords 


"mistreat, torture and"; without substitution of the 
excepted "ords, NOT GUILTY, of the substituted words, GUILTY; 

Of Specification 2, GUILTY, except the words "r. istreat, 
torture and"; without substitution of the excepted words, 

NOT GUILTY; 

Of Specification 3, NOT GUILTY; 

Of Specification 4, NOT GUILTY; 

Of Specification 5, as amended, NOT GUILTY'; 

Of Specification 6, GUILTY; 

Of Specification 7, GUILTY, except the words 
"on undetermined number of," substituting the ’<ord "four"; 
of the exetpted words, NOT GUILTY, of the substituted 
word, GUILTY; 


Of the Charge, GUILTY. 

(Interpreter Nltta. translated to the accused.) 

COLON?,L STICKNEY: Furth. r, this Commission 
in closed session and by secret * ritten ballot, at least 
two-thirds of the members present at the tine the vote 
was taken concurring, sentences you to DEATH BY HANGING. 

(Sortencc was then translated to the accused by 


Interpreter Nitta,) 

COLONEL STICKNEY: The Military Police wil] 
escort the accused from the courtroom. 


(The accused was escorted from the courtroom by th 
Military Police.) 


( 
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colonel STICKNEY: I would like to ask both 
the prosecution rnd the defense to watch for the records, 
including today's volume, end to get them to me in 
twenty-four hours« 

The Commission adjourns sine die. 

(The Commission adjourned sine die at 1320 hours, 

14 November 1046.) 
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